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Zoning Board of Appeals 

November 19, 2019 

 

  

The Zoning Board of Appeals met for a scheduled meeting on Tuesday, November 19, 

2019 at 7:00 p.m. in the Municipal Center courtroom, One Municipal Plaza, Beacon, New York.  

Chairman Robert Lanier, Members Judy Smith, Jordan Haug, and Garrett Duquesne; City 

Attorney Drew Gamils and Building Inspector David Buckley were in attendance.  David Jensen 

was not in attendance.  

 

Training Session 

City Attorney Drew Gamils reviewed a series of case law updates with regard to Code 

Interpretations, Non-conforming Uses, Area Variances, and Res Judicata.  Training will continue 

at the December meeting. 

 

Regular Meeting 

Mr. Lanier outlined the format of the Board’s proceedings for the benefit of the public, 

explaining four out of five members were present and three votes would be needed to take action 

on a variance request.  He then called for corrections/additions or a motion to approve the 

minutes of the October 16, 2019 meeting.  Ms. Smith made a motion to approve the minutes of 

the October 16, 2019 meeting as presented, seconded by Mr. Haug.  All voted in favor with the 

exception of Mr. Duquesne who abstained because he did not attend the October meeting.  

Motion carried; 3-0. 

 

ITEM NO. 1  APPLICATION SUBMITTED BY TENA COHEN, 24 NORTH BRETT 

STREET, TAX GRID NO. 30-5954-28-947927-00, R1-5 ZONING DISTRICT, FOR 

RELIEF FROM SECTION 223-13(I) TO CONSTRUCT A 5 FT. HIGH FENCE IN THE 

SIDE YARD OF A CORNER LOT THAT IS WITHIN THE 100 FT. OF THE 

INTERSECTION (3 FT. MAXIMUM PERMITTED)  

 Mr. Haug made a motion to open the public hearing on the application for relief from 

Section 223-13(I) to construct a 5 ft. high fence in the side yard of a corner lot that is within the 

100 ft. of the intersection, seconded by Ms. Smith.  All voted in favor.  Motion carried.  

 

Tina Cohen described her proposal to add 2 ft. to the top of an existing side yard fence 

because her service dogs are able to jump over the 3 ft. fence.  One of them is a herding dog and 

his main instinct is to chase.  The same cedar wood will be used with more open design on the 

top portion.  Ms. Cohen found photographs from when the property was first purchased showing 

a privet on the same side yard which was longer and higher than the proposed fence.  She 

explained the fence addition will not be much more noticeable from the existing fence.  She does 

not want to block herself from others but due to the considerable foot traffic feels a higher fence 

is the responsible thing to do to protect passersby.  Mr. Lanier opened the floor for public 

comment.   

 

Blair Patterson of One Nature, LLC, 28 Masters Place, reported she removed the privet 

hedge and confirm that it was much higher than the proposed fence.  She attested the fence will 

not create a visibility problem. 
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Curtis Harvey, 22 North Brett Street, reported his neighbor has done many great 

improvements to the house and backyard.  He had no issues as far as aesthetics and believed the 

request for a variance was reasonable.   

 

Mr. Buckley explained the intent behind the code regulation was to preserve visibility on 

a corner lot, and if the property wasn’t a corner lot a 6 ft. high fence would be permitted along 

the entire length of the side and/or rear yard.  He reported that at the last Planning Board meeting 

City Planner John Clarke indicated the City Council has intention to revise the code to reduce the 

length of sight distance from 100 ft. to 30 ft.   

 

A lengthy discussion and review of the application took place and it was noted that the  

5 ft. portion of fence would start 21.8 ft. from the intersection rather than 25 ft. noted in the 

application.  The 5 ft. high fence will be set back 5 ft. from the property line and will remain in 

the same location as the existing fence.  City Attorney Drew Gamils noted the EAF indicates 

proposed 6 ft. high fence therefore should be corrected to indicate a 5 ft. height is requested.   

 

There were no further comments from the public and Mr. Haug made a motion to close 

the public hearing, seconded by Mr. Duquesne.  All voted in favor.  Motion carried.   

 

Members carefully reviewed each of the five criteria established for granting area 

variances as they related to the request to allow construction of a 5 ft. high fence in the side yard 

of a corner lot that is within the 100 ft. of the intersection where only 3 ft. height is permitted.  

Members discussed each factor and gave careful consideration to any impacts to the character of 

the neighborhood, achieving the benefit by other feasible methods, whether the request was 

substantial, review of environmental and physical impacts, and whether the need for a variance 

was self-created.  The applicant was informed of the standard conditions set forth in the draft 

resolution.  Mr. Haug and Garrett Duquesne concluded that the benefit the applicant sought 

could be achieved through another method such as leashing the dogs or adding wire on top of the 

fence.  Mr. Lanier and Ms. Smith concluded that the benefit the applicant sought could not be 

achieved through another method.  Mr. Duquesne asked that an additional condition be added 

that the fence be consistent with the fence drawing as presented.   

 

After careful consideration, Mr. Haug made a motion to grant the variance, with the 

conditions as discussed, seconded by Mr. Duquesne.  All voted in favor.  Motion carried.  4-0.   

 

ITEM NO. 2  APPLICATION SUBMITTED BY CAROLYN BACCARO, 9 

WASHINGTON AVENUE, TAX GRID NO. 30-6054-39-287664-00, R1-5 ZONING 

DISTRICT, FOR RELIEF FROM SECTION 223-13(G) FOR A 6 FT. HIGH FENCE IN 

THE FRONT YARD (4 FT. MAXIMUM PERMITTED)  

Mr. Haug made a motion to open the public hearing on the application for relief from 

Section 223-13(G) for a 6 ft. high fence in the front yard, seconded by Ms. Smith.  All voted in 

favor.  Motion carried.  

 

Owners Carolyn and Micky Baccaro explained they are first time homebuyers that 

purchased 9 Washington Avenue in May of this year.  The property has no back yard and a very 

small front and side yard therefore they installed the fence to provide much needed privacy.  
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They knew Washington Avenue was a busy street but did not consider noise levels that would be 

generated from vehicular traffic.  The house is close to the road and some vehicles make the 

windows shake.  They hired a man from Westchester to install a fence, however did not know 

there was a height restriction in the front yard.  The Building Department sent a violation letter 

and after meeting with Mr. Buckley they decided to come before the Zoning Board of Appeals 

for a variance to allow the fence to remain.  Mr. Baccaro reported he works from home, 

specifically with animation and sound, and the noise is distracting even when using professional 

headphones.  Mr. Baccaro explained the fence takes the edge off and helps with the noise, and 

also helps keep headlights from shining in their windows.  Ms. Baccaro explained the fence 

gives them privacy and they now feel safer.  She explained they are not on a corner lot and the 

fence does not obstruct views.  They submitted letters of support from neighbors for the record.   

Discussion took place about whether a 4 ft. fence would have been adequate.  Mr. Baccaro 

explained they didn’t know rules however assumed it would be okay because a chain link fence 

was in its place.  They believe the wooden fence is an improvement and the height better to 

hinder vehicle noise and lights.  Mr. Lanier opened the floor for public comment.   

 

 Mary Meeks, 10 Washington Avenue, is directly across the street and when she looks out 

the window all she sees is stockade, not a beautiful fence.  She reported her house is just as close 

to the street and no one else on the street has a fence that goes right up to the sidewalk.  Ms. 

Meeks found the fence offensive as if they are barricaded off from the rest of the community.  

High fences exist in rear and side lots but none this high in the front yard.  She has direct view of 

fence and feels it will be detrimental to the value of her house if she were to put it on the market.  

Mr. Baccaro believed the fence looks better than the chain link fence that was once there, and 

pointed out aesthetics are up to individual taste.  Mr. Robert read letters into the record:   

 
Welcome to the neighborhood.  I’m not able to attend tonight’s meeting but I don’t have a 

problem with your fence.  Good luck. 

Tony Bower, 24 Washington Avenue  

My name is ____ and I am the owner of ______ in Beacon, NY.  My property touches the lot of 9 

Washington Avenue on both sides and in the back.  I consent to the fence remaining in its current 

height and location. 

Kirsten Heincke   Diane Grant   Tyler H. Walk 

162 Main Street   6 Washington Avenue   4 Washington Avenue 

 

Planning Board Memorandum: 

At their last meeting on November 13, 2019, the Planning Board reviewed the variance request for 

a 6 ft. high stockade-type fence in the front yard at 9 Washington Avenue.  After a lengthy 

discussion, members did not feel such a fence necessary or conforming to the neighborhood.  As 

always the final decision will be based on your review of the application but the Planning Board 

felt the aforementioned factors should be offered as an advisory viewpoint. 

 

 There was no further discussion and Mr. Haug made a motion to close the public hearing.  

Mr. Duquesne felt that although the photographs provided are clear, he requested additional time 

to visit the site to gain a better perspective.  He suggested the public hearing be held open to 

allow additional time and to include Mr. Jenson who was not in attendance.  Mr. Duquesne made 

a motion to adjourn the public hearing until the December meeting, seconded by Ms. Smith.  All 

voted in favor.  Motion carried.   
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There was no further business to discuss and the meeting was adjourned on a motion 

made by Mr. Haug, seconded by Mr. Duequesne.  All voted in favor.  Motion carried.  The 

meeting adjourned at 8:20 p.m. 


