Mayor Randy Casale
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City Council Workshop Agenda
June 24, 2019
7:00 PM

Workshop Agenda Items:

Presentation from Dutchess County Community Action Agency
Discussion Regarding USDA Work Initiation - Canadian Geese
Discussion Regarding a Moratorium

New York State Rent Stabilization Discussion

Discussion Regarding Danskammer Energy LLC Resolution
Discussion Regarding Verizon's Application at 110 Howland Avenue
Discussion Regarding 27 Fowler Avenue

Budget Amendments

Main Street Improvements Change Order #1
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Executive Session:

1. Personnel



City of Beacon Workshop Agenda
6/24/2019
Title:

Presentation from Dutchess County Community Action Agency

Subject:

Background:

ATTACHMENTS:
Description Type

Presentation from Dutchess County Community Action

Presentation
Agency
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Engaging Communities
Empowering Individuals
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ISSION

“To partner with individuals and families to eliminate
poverty and identify the resources and opportunities
available to them to enhance their self reliance.”
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. Helping People. Changing Lives.
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PARTNIERSMHIP
for Dutchess County

Vision

Community Action Partnership for Dutchess County will lead
the community by being the “go to” place for issues affecting
low-income residents.

Will serve as a valued community resource by providing
high quality services, maintaining a knowledgeable and
committed staff, and demonstrating strong and responsib
leadership.
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PARTNERSMHIP
for Dutchess County

Values

To inspire the belief that positive change is possible

To provide all services and activities with dignity and respect
through a strength based approach

To empower low-income individuals seeking greater econom
self-reliance

To be aware of and responsive to the needs of the commu
To be economically sustainable, fiscally sound and mission

To maximize our effectiveness through internal and exter.
collaboration
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PARTNERSMHIP
for Dutchess County

Engaging Communities Empowering Indivig

In your community......

77 Cannon St. 10 Eliza St. 3414 Rt. 22 44 E. Market St.

Poughkeepsie Beacon Dover Red Hook

Rural North East Dutchess - NED CORPS OUTREA

www.DUTCHESSCAP.org
845.452.5104
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PROGRAMS AND SERVICES

@ DRESSFORSUCCESS®
DUTCHESS COUNTY
Hudson Valley

CASH

Creating Assets Savings and Hope

Weatherization Works
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FAMILY RESOURCE CENTER

SERVICES
Case Management « Advocacy
Household Budgeting  Food Pantry
Education * Holiday Help
Financial Assistance e Referrals
* Prescriptions - Emergency Fuel (AHE
- Utilities  Apply for Benefits
* Rent/Mortgage « SNAP

Employment Assistance - HEAP



Family Development

L

Case Management Model

All people and all families have strengths

All families need and deserve support ~ how much and
what kind of support varies throughout life

Families are in control of setting and achieving thei
with encouragement and support from Family
Development Advocates

Helps families restore their sense of healthy self-
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Earn My GED

Learn a New Skill

Get Caught up on Rent

Put Food on My Table

Find a Job

Apply for Benefits

Make a Household Budget

Afford My Medications

S
Find a Better Job

Find Affordable Housing
Find Better Healthcare
Keep My Lights On

Helping Peaple. Changing Lives.
community
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Supplemental
® Nutrition
~ Assistance
Program

GET SCREENED AND
APPLY FOR BENEFITS

I
vork | EPIC
: STATE | Elderly Pharmaceutical

Medicare Insurance Coverage
Savings . Program
Programs _




Apply For Health Insurance With
Our Community Partners!

Mondays & Fridays | NYS Market

9:00 am - 12:00 pm Place /

Wanda Ramirez Medicaid
Tuesdays

9:00 am - 12:00 pm Medicare ® EmblemHealth

Sibyl Masten




FINANCIAL
ASS\S&ANC

RENT UTILITIES PRESCRIPTIONS

* When funding is available




FOOD PANTRY

» Client Choice Model

» 3 Day Food Supply Per
Person

» Holiday Meal Baskets




. 1 WA e CALL US TO REGISTER
H-ACON KIEB 1S QUICK AND EASY

SUMMER MEALS —

RUNS WEEKLY
JUNE 26TH -

AUGUST 26™

FOOD BAGS GIVEN
OUT 1X PER WEEK

WE ALSO HAVE OUR
REGULAR FOOD PANTRY
FOR THE WHOLE FAMILY
If you are a family that receives free or reduced AVAILABLE 1X PER

lunch through The Beacon School District you MONTH
are eligible to pick up a free weekly food —
package for your children this summer.

Please call 845-831-2620 to register today! LAY
ACTION

BEACON

(Located in the back of
Beacon Plaza)

. Helping People. Changing Lives. 10 Eliza Street
community Beacon NY
-

PARTNERSMHIP Office Hours

for Dutchess County 8“‘?}“““-" '4F;;1]““.V
E am— 42 pm

Closed for Lunch
12:00 pm — 1:00 pm




We Invite You To Meet With

Y our Central Hudson
Representative

er. Possibjtis:
ople: pow fb;/,,,e&

Qe,
Central Hudson

A FORTIS COMPANY

HAVE A QUESTION ABOUT
YOUR BILL?

Meet with a Central Hudson Representative in
person to discuss your bill (Hablas Espaiiol)

DO YOU NEED HELP TO PAY
YOUR ENERGY BILL?

Talk to a Community Action Partnership
Family Resource Coordinator about:

e Financial Assistance Programs
e Family Budgeting Education
¢ Energy Reduction Services For Your Home

. Helping People. Changing Lives.
%comgmnity
ction

PARTNERSMHIP
for Dutchess County

3" Thursday
Of The Month

1:30 PM - 3:30 PM

BEACON
COMMUNITY ACTION

10 Eliza Street
Beacon, NY

Phone
845-831-2620




DRESSFORSUCCESS®
DUTCHESS COUNTY

Dress for Success is an international not-for-profit organiza
that empowers women to achieve economic independence
providing a network of support, professional attire and the
development tools to help women thrive in work and in lif
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@ DRESSFORSUCCESS®
DUTCHESS COUNTY

More than just a Suit!
* SUltlng Going Places. Going Strong.

Areas of focus

IT’S NOT ABOUT
Professional Business Attire WHERE YOU'VE BEEN...

IT'S ABOUT

Interview Preparation

* Career Center & Pre-Employment Workshops
Areas of focus
Interview Preparation
Workforce Readiness

Skill Development

* Building Our Success in Steps (BOSS Club)
Areas of focus Launched Spring 2017

Mentoring

Employment Retention

Helping Peapie. Changing Lives.
community

Career Development Topics clion

PARTNERSHIP
for Dutchess County



Our Mission is to recruit and place indivi
55 and older with volunteer opportunities
utilizing their talents and skills to engage
meaningful service activities in their
communities.
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| will get things done for America — to make our
people safer, smarter and healthier.
Excerpt from Senior Corps Pledge

RSVP
Volunteers
Serving Here

Heiping People. Changing Lives.
community
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PARTNERSHIP
for Dutchess County




: Weatherization &

* Weatherization Assistance Program

North East Home Improvement

= North East Home Improveme

Weatherization Works

US Dept. of Energy establish Weatherization Assistance Program
assist low income families who lack resources invest in energy effic

Enables families to reduce their energy bills by making their homes
efficient ~ funds are used to improve the energy performance of ho
apartments and mobile homes

Using the most advanced technologies and testing procedures avai
in the housing industry we look for energy related and health and s
conditions to fix

Building Performance Institute trained specialists

No cost to eligible homeowner

Same energy conservation measures for non income eligible

Helping Peaple. Changing Lives.

* At low cost! community
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Assistance Program
lower energy cos
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We make it warmer in the w
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After weatherization services, th

low-income home saves an ave,
35% on energy consumptio
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Hudson Valley

CASH

Creating Assets Savings and Hope

FREE, Reliable Tax Preparation! Call 2-1-1

Claim your Earned Income Tax Credit and
all other credits you may be eligible for!
If your phone cannot connect by dialing 2-1-1, dial 1 (800) 899-1479

Call 2-1-1 to make your appointment for

s Free Tax Preparation & Free E-Filing!
m Fﬂu ndation Calls al:cepr?d‘ T daye a week § am -7 pm g

Hugini Waliy

AARP membership not required to receive service, no age resirictions. CA
Visit; HW-CASH.org for more infomation.

i M wafel pvwsd 11 il

Th:s vofunreer—mn tax preparation service is offered to low- and moderate-income raxpayers

The CA$H Coalition, wnrﬁrmg to help YOU at tax time!

o, (RSVP ¥ (B) s MARIST A%
. a re Extemsion ﬂh l__l-___
e —— s CammEay -
PathSrone . \E 257 éAﬂﬂﬂﬂ S —— WYL
o e &, o4 —e A nﬂlﬁ}*
>
i HudsonValley (- Ssimimunity
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CAP Key Contacts

Administration Key Management

Elizabeth Spira, CEO Samantha Riley, Family Resource Pr¢
espira@dutchesscap.org * sriley@dutchesscap.org

Teresa Panio , CFO Randy Magee, Weatherization Direc

tpaino@dutchesscap.org rmagee@dutchesscap.org

Corrine Campbell, HR Director Patty Lamoree, Wx Outreach & Data

plamoree@dutchesscap.org

ccampbell@dutchesscap.org

Robin Blue-Brown, DFS Program Dir

rbrown@dutchesscap.org

JoAnn Hickman, RSVP Director

jhickman@dutchesscap.orqg

Linda Eddy, EITC CASH Coalitio
leddy@dutchesscap.org

Helping People. Changing Lives.

Acommumty
P A RTN E R S H I P
r Dutchess County
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Discussion Regarding USDA Work Initiation - Canadian Geese

Subject:

Background:

ATTACHMENTS:
Description Type

Memorandum from City Administrator Regarding USDA

Work Initiation - Canadian Geese Cover Memo/Letter



CITY OF BEACON
New York

Anthony J. Ruggiero, M.P.A.

City Administrator

To:

From:

Re:

Date:

OFFICE OF CITY ADMINISTRATOR 845-838-5000

Mayor and City Council

Anthony Ruggiero, MPA, City Administrator / Z/

USDA Work Initiation — Canadian Geese

June 24, 2019

As you are aware, the City has been contacted by the Air National Guard from Stewart Air Force
Base. They are requesting to remove the Canadian Geese from Pete and Toshi Seeger Park, the
park is within a 7-mile radius of Stewart Airport. Goose removal is part of their airport safety to
prevent another US Airways Flight 1549 event.

The following questions have been answered to date:

Question:
Answer:

Question:

Answer:

Question:
Answer:

Question:
Answer:
Question:
Answer:
Question:

Answer:

How are the Geese rounded-up?
The geese walk into a temporary trap and then placed into a poultry crate.

What time of day will the removal happen?
The round-up will be done early in the morning (5:00 am to 7:00 am). An exact
time can be worked out if needed.

How many Geese do you think will be captured?
It is estimated that 63 geese are at the park. It is hoped to capture all, but some
will evade us.

How often will this occur?
The round-up only takes place once per year when the geese are molting.

Are they hurt in the process?
The geese are not hurt at this point; however, they will be taken to a processor to
be donated to food banks.

What personnel, i.e., private contractor, USDA personnel will be performing the
round-up the Geese?
Only USDA personnel will be conducting the round-up.

Mr. Kenneth E. Eggleston, Biological Science Technician with the USDA APHIS Wildlife

Services

will  be present on  Monday @ to answer  any questions.

If you have any questions with regard to the above, please feel free to contact me.
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Discussion Regarding a Moratorium

Subject:

Background:
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Description Type
Local Law Regarding Enactment of a Moratorium Local Law

Memorandum From the City Administrator Regarding Well

" Cover Memol/Letter



Draft: 7/15/19

LOCAL LAW NO. OF 2019

CITY COUNCIL
CITY OF BEACON

LOCAL LAW REGARDING
ENACTMENT OF A MORATORIUM

A LOCAL LAW to
enact moratorium on
residential and
commercial
development

BE IT ENACTED by the City Council of the City of Beacon as follows:

SECTION 1. TITLE

This local law shall be entitled, “A Local Law, pursuant to Municipal Home Rule Law § 10,
to enact a moratorium with respect to land use approvals to review certain special use, site
plan, and subdivision applications involving residential, commercial and mixed use
developments within the City of Beacon, by means of amending Chapter 223, Zoning, of the
Code of the City of Beacon.”

SECTION 2. LEGISLATIVE INTENT AND PURPOSE

The City Council hereby finds as follows:

1. The City of Beacon has seen an increase in development over the past several years.
In 2017, the City was concerned that development of a large number of residential
units in such a short period of time would stress the City's water supply. In response,
on October 16, 2017, the City Council adopted a moratorium on residential
development, including single family and mixed use developments, within the City of
Beacon to protect the City and its residents, businesses and visitors from the potential
impacts of new development on the City’s water supply given the increased rate of
development in the City.

2. Thereafter, the City of Beacon retained the services of WSP (Formerly LBG
Hydrogeologic & Engineering Services) in order to perform a Comprehensive Water
Supply Plan (the “Plan”) for the City. The Plan included evaluating the storage

5102/11/676643v1 6/14/19



capacity of the City’s three reservoirs to estimate the safe yield of the reservoirs;
conducting an extended yield test on the existing bedrock water-supply wells to
determine the safe yield of the bedrock wells; conducting a groundwater exploration
program at the City’s Pump House Road well field to evaluate the potential to
develop a high yielding sand and gravel production well; and the evaluation of current
and projected City build-out populations to determine if the City has an adequate
supply of drinking water to meet the current and projected water demand. The Plan
was issued in March 2018 and concluded that the City had an adequate water supply
to meet the City’s current demands and projected demands through 2035 with
existing resources.

3. The City’s Water Supply is made up of the following resources:

Water Supply Water Supply Capacity (Million Gallons Per Day-
MGD)
Melzingah Reservoir 0.38 mgd
Mount Beacon Reservoir 0.43 megd
Cargill Reservoir 0.60 mgd
Well #1 0.58 mgd
Well #2 1.15 mgd
Village of Fishkill 1.20 mgd
Total Water Production 4.34 mgd

4. In February 2019, Well #2 was taken off line because tests of the well showed high
turbidity from silting. WSP examined Well #2 and determined that the excessive
silting was entering the well from a fracture about 240 feet down. Well #2 has
remained off line while the City developed a mitigation plan to restore the well.

5. WSP performed a Water Supply Adequacy review with Well #2 out of service,
incorporating and assessing the water needs of existing developments, and projects in
the process of being built, recently approved and pending before the Planning Board.
WSP’s review concluded that there is an adequate supply of water and an
approximate surplus of 170,000 gpd (gallons per day).

6. The City has developed a course of action to correct the silting and bring Well #2
back on line. It is estimated that this work will take approximately three (3) months.
The City is concerned that approving new development proposals while repairs are
being made to Well #2 would be imprudent and it would not be fair to applicants to
entertain new applications during this time of uncertainty because the success of the
repairs to Well #2 will be unknown until the work is completed in three (3) months.

7. It is the intent and purpose of this Local Law to establish another temporary
moratorium on residential and commercial development in order to protect the City
and its residents, businesses and visitors from the potential impacts of new
development on the City’s water supply given the condition of Well #2. Imposition

5102/11/676643v1 6/14/19
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of this moratorium will allow the City sufficient time to repair Well #2 and regulate
residential and commercial development within the City of Beacon to further protect
the City’s water supply. In addition, the intent and purpose of this Local Law is to
allow the City a measured amount of time to review and revise targeted zoning laws,
specifically focusing on amending the City’s use and dimensional tables, establishing
new regulations for the Linkage District, and evaluating properties eligible for the
Historic District and Landmark Overlay Zone.

SECTION 3. MORATORIUM

1. Effective immediately and continuing for a period of four (4) months from June 11,
2019, no application for a building permit (other than a building permit for a project
previously approved by a land use board), area variance, use variance, special use
permit, site plan approval, or subdivision approval will be processed by the Building
Department, or City Council, Planning Board or Zoning Board of Appeals (“Land
Use Boards”), and no permit or approval will be issued by the Building Department
or any Land Use Board for the modification, expansion or establishment of
residential, commercial or mixed use developments within the City until this
ordinance has expired or has been repealed according to applicable law.

2. All applications for building permits, use variance, area variance, special use permit,
site plan approval and subdivision approval submitted to the City on or before June
11, 2019, or pending before the Building Department or Land Use Board are exempt
from this moratorium. Any application submitted after June 11, 2019 may be heard
and reviewed by any Land Use Board, but may not be subject to a vote. The Land
Use Board may hold public hearings and discuss the application, but the Land Use
Board may not formally approve or deny such application. Any building permit
application for a single family home and any application seeking a modification or
extension of an existing approval that does not increase the density (by unit or
bedroom count) shall be exempt from this moratorium and any residential
application that would result in an increase in water usage of less than 330 gallons of
water per day, as determined by the City Building Inspector, is exempt from this
moratorium. Any non-residential application that would result in an increase in water
usage of less than 2,000 gallons per day, as determined by the City Building Inspector,
is exempt from this moratorium. In addition, this moratorium shall not apply to the
reuse of any existing non-residential building for industrial or manufacturing uses, as
determined by the Building Inspector, where such use does not increase the existing
building footprint or otherwise increase the building square footage.

3. The City Council may, by resolution, terminate this moratorium prior to its
expiration, or alternatively, extend the moratorium for a period of ninety (90) days or
such other time period, as the City Council, in its sole discretion, deems necessary to
allow for repair of the City’s water system.

5102/11/676643v1 6/14/19



SECTION 4. ADMINISTRATIVE RELIEF FROM MORATORIUM

4. In order to prevent an unlawful taking of property and to prevent irreparable harm,
the City Council is authorized to grant limited relief from this moratorium pursuant
to the standards and requirements herein. An applicant seeking such relief shall be
required to show by clear and convincing evidence, including credible dollars and
cents proof, that the applicant cannot make any reasonable use of its property due
solely to the moratorium; that the moratorium prohibits fulfillment of the applicant’s
reasonable investment-backed expectations; that the moratorium causes irreparable
injury to the applicant; and that it would be unreasonable and unjust not to grant
relief from the moratorium.

5. An application may be made in writing to the City Council requesting an exemption
from the provisions herein. After due notice and a public hearing on such
application, the City Council may grant an exemption with such conditions as it may
deem reasonable and necessary, provided such exemption is the minimum relief
necessary.

6. All such applications to the City Council shall be deemed Unlisted actions under
SEQRA. In the event relief from the moratorium is granted by the City Council, the
applicant shall proceed to the City’s Land Use Boards to apply for required
development approvals. Notwithstanding any relief granted pursuant to this section, a
development approval shall not be granted unless the approved application complies
with all zoning and all other requirements in effect on the date of approval.

7. 'The applicant or any other person aggrieved by a decision of the City Council made
pursuant to this section may apply to the state supreme court pursuant to article
seventy-eight of the civil practice laws and rules.

SECTION 5. CONFLICTING LLAWS SUPERSEDED

All local laws, ordinances, or parts of local laws and ordinances, of the City of Beacon that
are in conflict with the provisions of this Local Law are hereby suspended to the extent
necessary to give this Local Law full force and effect during the effective period of the
moratorium. Pursuant to Municipal Home Rule Law Section 10, this Local Law shall
supersede any inconsistent provisions of New York State General City Law for the entire
duration of this moratorium, including any extension thereof.

SECTION 6. SEPARABILITY

The provisions of this Local Law are separable and if any provision, clause, sentence,
subsection, word or part thereof is held illegal, invalid or unconstitutional, or inapplicable to
any person or circumstance, such illegality, invalidity or unconstitutionality, or inapplicability
shall not affect or impair any of the remaining provisions, clauses, sentences, subsections,
words or parts of this L.ocal Law or their petition to other persons or circumstances. It is

5102/11/676643v1 6/14/19

4-



hereby declared to be the legislative intent that this L.ocal Law would have been adopted if
such illegal, invalid or unconstitutional provision, clause, sentence, subsection, word or part
had not been included therein, and if such person or circumstance to which the Local Law
or part hereof is held inapplicable had been specifically exempt there from.

SECTION 7. EFFECTIVE DATE

This Local Law shall take effect immediately upon adoption and filing with the Secretary of
State as provided by the Municipal Home Rule Law.

5102/11/676643v1 6/14/19



CITY OF BEACON
New York

Anthony J. Ruggiero, M.P.A.

City Administrator OFFICE OF CITY ADMINISTRATOR 845-838-5000
To: Mayor and City Council
From: Anthony Ruggiero, MPA, City Administrator / %
Re: City of Beacon Well #2
Date: June 7, 2019

In 2018 the City of Beacon retained the services of WSP (formerly LBG Hydrogeologic &
Engineering Services) in order to perform a Comprehensive Water Supply Plan (Plan) for the
City of Beacon (City). The Plan included evaluating the storage capacity of the three City
reservoirs to estimate the safe yield of the reservoirs; conducting an extended yield test on the
existing bedrock water-supply wells to determine the safe yield of the bedrock wells; conducting
a groundwater exploration program at the City’s Pump House Road well field to evaluate the
potential to develop a high yielding sand and gravel production well; and the evaluation of
current and projected City build-out population to determine if the City has an adequate supply
of drinking water to meet the current and projected water demand.

The conclusion of the report was that the City had an adequate water supply to meet the 2018
current and 2035 projected production with the existing resources. The City’s current daily
water demand is 2.88 mgd.

For your reference again, the City Water Supply is made up of the following resources:

Water Supply Water Supply Capacity (Million Gallons Per Day-MGD)
Melzingah Reservoir 0.38 mgd

Mount Beacon Reservoir 0.43mgd

Cargill Reservoir 0.60 mgd

Well #1 .58 mgd

Well #2 1.15 mgd

Village of Fishkill 1.20 mgd

Total Water Production 4.34 mgd

Beginning in September of 2018, Well #2 began to experience a drastic drop in flow from the
well and it was determined that the pump was in operation, but not pumping. The pump was
found to be missing half of the bowls required for pumping, but there were no structural issues
with the well. At this time, there was no evidence of excessive silting.



In December of 2018 a new pump was delivered, installed and running normally. Around late
January 2019, Well #2 was tested in preparation for the summer months, and high turbidity from
silting was noticed. Since early February, the Water Department has been working with the
City’s Consultants, WSP and Subsurface Technologies in order to determine the cause of the
silting and the appropriate mitigation options. The Well has been off line since about this time.

The excessive Silting was determined to be entering the well from a fracture at about 240 feet
down. It should be stressed that Well #2 is usable and this is not a water quality issue. The
water plant can process the silt; however, the excessive silt could burn up and destroy the well
pump. At this time, Staff would like to discuss and present the course of action to correct the
silting and bring Well #2 back on line.

Course of Action Estimated Cost
Surge Development $35,000

Install Submersible Pump and Pump to Waste | $35,000
Spinner Test $20,000
Stent/swage $76,000
72-hour pump test $9,000

TOTAL $175,000

Furthermore, the City’s Consulting Hydrogeologist performed a Water Supply Adequacy review
with Well #2 out of service, including projects being built, already approved and in front of the
Planning Board. It was determined that there is an adequate supply of water and an approximate
surplus of 170,000 gpd (Gallons Per Day).

The City’s Consulting Hydrogeologist will be present to discuss the above plan of action on
Monday. It is estimated that the above work will take approximately 3 months.

If you have any questions with regard to the above, please feel free to contact me.

City of Beacon Well #2 June 10, 2019 2|Page
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New York State Rent Stabilization Discussion

Subject:

Background:

ATTACHMENTS:
Description Type
New York State Rent Stabilization Legislation Backup Material

Memorandum from Keane and Beane Regarding Rent

Stabilization Cover Memol/Letter



STATE OF NEW YORK

S. 6458 A. 8281

2019- 2020 Regul ar Sessi ons

SENATE - ASSEMBLY

June 11, 2019

IN SENATE -- Introduced by Sens. STEWART-COUSINS, KAVANAGH, MYRIE
G ANARI S, SALAZAR, SERRANO, KRUEGER, BAILEY, RAMOS, PARKER -- read
twice and ordered printed, and when printed to be comritted to the
Committee on Rul es

IN ASSEMBLY -- Introduced by M of A  HEASTIE, CYMBRONTZ, HUNTER
DINON TZ, O DONNELL, L. ROSENTHAL, THI ELE, BRONSON, RYAN, BARRETT,
MOSLEY, PI CHARDO, BARRON, JOYNER, RICHARDSON, N QU, EPSTEIN, ROVEOQ
GOTTFRI ED, LENTOL, WEINSTEIN, NOLAN, COOK, G.ICK, AUBRY, PERRY
ARROYO, COLTON, PEOPLES-STOKES, TITUS, BENEDETTO, HEVESI, JAFFEE,
DenDEKKER, CRESPO, M L. MLLER, WEPRIN, QUART, SOLAGES, STECK
Bl CHOTTE, BLAKE, DI LAN, SEAVWRI GHT, SI MON, WALKER, CARROLL, DE LA RCSA
D. ROSENTHAL, TAYLOR, CRUZ, FERNANDEZ, FRONTUS, JACOBSON, RAYNCR,
REYES, SAYEGH -- read once and referred to the Comrttee on Housing

AN ACT to amend chapter 576 of the laws of 1974 anendi ng the emergency
housing rent control law relating to the control of and stabilization
of rent in certain cases, the energency housing rent control |aw,
chapter 329 of the laws of 1963 anending the energency housing rent
control law relating to recontrol of rents in Al bany, and the rent
regul ation reformact of 1997, in relation to nmaking such provisions
permanent; to anend chapter 555 of +the laws of 1982 amending the
general business |law and the admi nistrative code of the city of New
York relating to conversion of residential property to cooperative or
condom ni um ownership in the city of New York, chapter 402 of the | aws
of 1983 amendi ng the general business lawrelating to conversion of
rental residential property to cooperative or condom nium ownership in
certain nunicipalities in the counties of Nassau, Wstchester and
Rockl and, in relation to making such provisions permanent (Part A); to
repeal certain provisions of the adnministrative code of the <city of
New York, the enmergency tenant protection act of nineteen seventy-
four, the emergency housing rent control |aw and the |ocal emergency
rent control act, relating to rent increases after vacancy of a hous-
i ng accompdation (Part B); to anend the administrative code of the
city of New York and the enmergency tenant protection act of nineteen

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted
LBD11905-07-9
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seventy-four, in relation to vacancy of certain housing accommopdati ons
and to anend the energency tenant protection act of nineteen seventy-
four and the administrative code of the city of New York, in relation
to prohibiting a county rent guidelines board from establishing rent
adjustnents for class A dwelling units based on certain considerations
(Part C); to anend the energency tenant protection act of nineteen
seventy-four, in relation to vacancies in certain housing acconmo-
dations; and to repeal paragraphs 12 and 13 of subdivision a of
section 5 and section 5-a of section 4 of chapter 576 of the |aws of
1974 constituting the energency tenant protection act of nineteen
seventy-four, paragraph (n) of subdivision 2 of section 2 of chapter
274 of the laws of 1946, constituting the energency housing rent
control law, and sections 26-504.1, 26-504.2 and 26-504.3 and subpar a-
graph (k) of paragraph 2 of subdivision e of section 26-403 of the
adm ni strative code of the city of New York, relating to vacancy
decontrol (Part D); to anend the enmergency tenant protection act of
ni neteen seventy-four and the adm nistrative code of the city of New
York, in relation to the regulation of rents (Part E); to amend the
enmergency tenant protection act of nineteen seventy-four, the admnis-
trative code of the city of New York and the civil practice law and
rules, in relation to investigation of rent overcharge conplaints
(Part F); to establish the "statew de tenant protection act of 2019";
and to anmend the energency tenant protection act of nineteen seventy-
four, in relation to expanding rent and eviction protections statew de
(Part G; to anend the adm nistrative code of the city of New York and
t he enmergency housing rent control law, in relation to the establish-
ment of rent adjustnents and prohibition of fuel pass-along charges;
and to repeal certain provisions of the admnistrative code of the
city of New York relating thereto (Part H); to amend the admi nistra-
tive code of the city of New York, the emergency tenant protection act
of nineteen seventy-four and the energency housing rent control |aw,
in relation to recovery of certain housing accommpdati ons by a | and-
lord (Part I); to amend the energency tenant protection act of nine-
teen seventy-four, in relation to not-for-profits' use of certain
residential dwellings (Part J); to anmend the energency t enant
protection act of nineteen seventy-four, the energency housing rent
control law, and the adm nistrative code of the city of New York, in
relation to a tenporary increase in rent in certain cases (Part K); to
amend the public housing law, in relation to enacting the "rent regu-
lation reporting act of 2019" (Part L); to amend the real property
law, the real property actions and proceedings |aw, the general obli-
gations law and the judiciary law, in relation to enacting the "state-
wi de housing security and tenant protection act of 2019"; establishes
the New York state tenporary conm ssion on housing security and tenant
protection; and to repeal «certain provisions of the real property
actions and proceedings law relating thereto (Part M; to anmend the
general business law, in relation to conversions to cooperative or
condom ni um ownership in the city of New York (Part N); and to anend
the real property law, in relation to the duties and responsibilities
of manufactured hone park owners and residents (Part O

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:
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Section 1. This act enacts into | aw nmajor conponents of |egislation
relating to rent regul ation and tenant protection. Each conponent is
wholly contained within a Part identified as Parts A through O The
effective date for each particular provision contained within such Part
is set forth in the last section of such Part. Any provision in any
section contained within a Part, including the effective date of the
Part, which nakes a reference to a section "of this act", when used in
connection with that particular conponent, shall be deened to nean and
refer to the corresponding section of the Part in which it is found.
Section three of this act sets forth the general effective date of this
act .

PART A

Section 1. Short title. This act shall be known and rmay be cited as
the "Housing Stability and Tenant Protection Act of 2019".

8§ 1-a. Section 17 of chapter 576 of the laws of 1974 anending the
energency housing rent control Jlaw relating to the control of and
stabilization of rent in certain cases, as anended by section 1-a of
part A of chapter 20 of the | aws of 2015, is anended to read as foll ows:

§ 17. Effective date. This act shall take effect i mediately and
shall remain in full force and effect [uwrtil—andincludingtheiifieenth
day—of—June—2019] thereafter; except that sections two and three shal
take effect with respect to any city having a population of one mllion
or nore and section one shall take effect wth respect to any other
city, or any town or village whenever the local |egislative body of a
city, town or village deternines the existence of a public energency
pursuant to section three of the energency tenant protection act of
ni net een seventy-four, as enacted by section four of this act, and
provided that the housing acconmpdati ons subject on the effective date
of this act to stabilization pursuant to the New York city rent stabili-
zation |l aw of nineteen hundred sixty-nine shall remain subject to such
| aw [ vpon—the—expiration—-of—this—act] thereafter.

8 2. Subdivision 2 of section 1 of chapter 274 of the |laws of 1946
constituting the emergency housing rent control Ilaw, as anended by
section 2 of part A of chapter 20 of the |aws of 2015, is anmended to
read as foll ows:

2. The provisions of this act, and all regulations, orders and
requi rements thereunder shall remain in full force and effect [uwnatil—and
et udi-ng—Jure—15—2019] thereafter.

8§ 3. Section 2 of chapter 329 of the |aws of 1963 anendi ng the ener-
gency housing rent control law relating to recontrol of rents in Al bany,

as anmended by section 3 of part A of chapter 20 of the |aws of 2015, s
amended to read as foll ows:

8§ 2. This act shall take effect imediately and the provisions of
subdi vi sion 6 of section 12 of the emergency housing rent control |aw,

as added by this act, shall remain in full force and effect [wnrtil—and
| ! : ] thereafter.

8 4. Section 10 of chapter 555 of the laws of 1982 anmending the gener-
al business law and the admi nistrative code of the city of New York
relating to conversion of residential property to cooperative or condo-
m ni um ownership in the city of New York, as anended by section 4 of
part A of chapter 20 of the laws of 2015, is anended to read as foll ows:

8§ 10. This act shall take effect imediately; provided, that the
provi sions of sections one, two and nine of this act shall remain in

full force and effect [eply—urtil—andincluding—Jdunre—15—2018] thereaft-
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er; provided further that the provisions of section three of this act
shall remain in full force and effect only so long as the public ener-
gency requiring the regulation and control of residential rents and
evictions continues as provided in subdivision 3 of section 1 of the
| ocal emergency housing rent control act; provided further that the
provisions of sections four, five, six and seven of this act shal
expire in accordance with the provisions of section 26-520 of the adm n-
istrative code of the city of New York as such section of the admnis-
trative code is, fromtine to time, anended; provided further that the
provi sions of section 26-511 of the administrative code of the city of
New York, as amended by this act, which the New York City Departnent of
Housi ng Preservati on and Devel opnent nust find are contained in the code
of the real estate industry stabilization association of such city in
order to approve it, shall be deened contained therein as of the effec-
tive date of this act; and provided further that any plan accepted for
filing by the departnent of |law on or before the effective date of this
act shall continue to be governed by the provisions of section 352-eeee
of the general business |aw as they had existed i mediately prior to the
effective date of this act.

8 5. Section 4 of chapter 402 of the |aws of 1983 anendi ng the genera
business law relating to conversion of rental residential property to
cooperative or condom niumownership in certain nunicipalities in the
counties of Nassau, Westchester and Rockl and, as anended by section 5 of
part A of chapter 20 of the |laws of 2015, is anended to read as foll ows:

8§ 4. This act shall take effect imediately; provided, that the
provi sions of sections one and three of this act shall remain in ful
force and effect |[enrly—unrtil—andincluding—Jdunre—15—2019] thereafter;
and provided further that any plan accepted for filing by the departnent
of law on or before the effective date of this act shall continue to be
governed by the provisions of section 352-eee of the general business
| aw as they had existed i mediately prior to the effective date of this
act .

8 6. Subdivision 6 of section 46 of chapter 116 of the |laws of 1997
constituting the rent regulation reformact of 1997 i s REPEALED

8 7. This act shall take effect immediately.

PART B

Section 1. Paragraph 5-a of subdivision ¢ of section 26-511 of the
adm ni strative code of the city of New York is REPEALED

§ 2. Subdivision (a-1) of section 10 of section 4 of chapter 576 of
the laws of 1974, constituting the energency tenant protection act of
ni net een seventy-four is REPEALED

8 3. Subdivision f of section 26-512 of the administrative code of the
city of New York is REPEALED.

8§ 4. Subdivision g of section 6 of section 4 of chapter 576 of the
|l aws of 1974, constituting the emergency tenant protection act of nine-
teen seventy-four is REPEALED

§ 5. Subdivision 9 of section 5 of chapter 274 of the |laws of 1946,
constituting the emergency housing rent control |aw is REPEALED

8 6. Section 26-403.2 of the administrative code of the city of New
York i s REPEALED.

8§ 7. The sixth undesignated paragraph of subdivision 5 of section 1 of
chapter 21 of the laws of 1962, constituting the |ocal energency rent
control act, as anmended by chapter 82 of the | aws of 2003, is REPEALED

8§ 8. This act shall take effect inmediately.
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PART C

Section 1. Section 26-510 of the administrative code of the city of
New York is amended by adding a new subdivision j to read as foll ows:

j. Notwithstanding any other provision of this law, the adjustnent for
vacancy | eases covered by the provisions of this |law shall be determ ned
exclusively pursuant to this section. County rent guidelines boards
shall no | onger promul gate adjustments for vacancy | eases unl ess other-
wi se authorized by this chapter.

§ 2. Section 4 of section 4 of chapter 576 of the laws of 1974,
constituting the energency tenant protection act of nineteen seventy-
four, is anended by adding a new subdivision e to read as foll ows:

e. Notwi thstanding any other provision of this act, the adjustnent for
vacancy | eases covered by the provisions of this act shall be determ ned
exclusively pursuant to section ten of this act. County rent guidelines
boards shall no |onger promul gate adjustnents for vacancy | eases.

8 3. The openi ng paragraph of subdivision b of section 4 of section 4
of chapter 576 of the |aws of 1974, constituting the enmergency tenant
protection act of nineteen seventy-four, as anended by chapter 403 of
the aws of 1983, is anended to read as foll ows:

A county rent guidelines board shall establish [asrually] annual
guidelines for rent adjustnents which, at its sole discretion may be
varied and different for and within the several zones and jurisdictions
of the board, and in determning whether rents for housing accomo-
dations as to which an energency has been decl ared pursuant to this act
shall be adjusted, shall consider anmong other things (1) the econonic
condition of the residential real estate industry in the affected area
including such factors as the prevailing and projected (i) real estate
taxes and sewer and water rates, (ii) gross operating maintenance costs
(including insurance rates, governmental fees, cost of fuel and |abor
costs), (iii) costs and availability of financing (including effective
rates of interest), (iv) over-all supply of housing acconmodati ons and
over-all vacancy rates, (2) relevant data fromthe current and projected
cost of living indices for the affected area, (3) such other data as nay
be made available to it. As soon as practicable after its creation and
thereafter not later than July first of each year, a rent guidelines
board shall file with the state division of housing and comunity
renewal its findings for the preceding cal endar year, and shall acconpa-
ny such findings with a statenent of the maximumrate or rates of rent
adjustnent, if any, for one or nore classes of accommopdati on subject to
this act, authorized for |eases or other rental agreenents conmmenci ng
during the next succeeding twelve nonths. The standards for rent adjust-
ments may be applicable for the entire county or may be varied accordi ng
to such zones or jurisdictions within such county as the board finds
necessary to achieve the purposes of this subdivision. A county rent
gui delines board shall not establish annual guidelines for rent adjust-
nents based on the current rental cost of a unit or on the anpunt of
time that has el apsed since another rent increase was authorized pursu-
ant to this chapter.

8 4. Subdivision b of section 26-510 of the administrative code of the
city of New York is anmended to read as foll ows:

b. The rent guidelines board shall establish [aprdalt] annual gui de-
lines for rent adjustnments, and in determ ning whether rents for housing
acconmodati ons subject to the energency tenant protection act of nine-
teen seventy-four or this law shall be adjusted shall consider, anpbng
ot her things (1) the economic condition of the residential real estate
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industry in the affected area including such factors as the prevailing
and projected (i) real estate taxes and sewer and water rates, (ii)
gross operating maintenance costs (including insurance rates, govern-
mental fees, cost of fuel and I abor costs), (iii) costs and availability
of financing (including effective rates of interest), (iv) over-al
supply of housi ng accommbdati ons and over-all vacancy rates, (2) rele-
vant data fromthe current and projected cost of living indices for the
affected area, (3) such other data as may be nade available to it. Not
later than July first of each year, the rent guidelines board shall file
with the city clerk its findings for the preceding cal endar year, and
shal | acconpany such findings with a statement of the nmaximum rate or
rates of rent adjustnent, if any, for one or nore classes of accomo-
dations subject to this law, authorized for |eases or other rental
agreements conmenci ng on the next succeeding Cctober first or within the
twel ve nonths thereafter. Such findings and statenent shall be published
inthe Gty Record. The rent guidelines board shall not establish annu-
al guidelines for rent adjustnents based on the current rental cost of a
unit or on the anmpunt of tine that has el apsed since another rent
increase was authorized pursuant to this title.

8 5. This act shall take effect immediately.

PART D

Section 1. Legislative findings and declaration of energency. The
| egislature hereby finds and declares that the serious public enmergency
which led to the enactnment of the existing laws regulating residential
rents and evictions continues to exist; that such | ans woul d better
serve the public interest if certain changes were nade thereto, includ-
ing the continued regulation of certain housing accommodations that
becone vacant.

The |l egislature further recognizes that severe disruption of the
rental housing market has occurred and threatens to be exacerbated as a
result of the present state of the lawin relation to the deregulation
of housing accommodations upon vacancy. The situation has permtted
specul ative and profiteering practices and has brought about the |oss of
vital and irreplaceabl e af fordabl e housing for working persons and fami -
l'ies.

The | egislature therefore declares that in order to prevent uncertain-
ty, potential hardship and dislocation of tenants living in housing
accommodati ons subject to government regulations as to rentals and
conti nued occupancy as well as those not subject to such regulation, the
provisions of this act are necessary to protect the public health, safe-
ty and general welfare. The necessity in the public interest for the
provi sions hereinafter enacted is hereby declared as a matter of |egis-
| ati ve determnination.

§ 2. Paragraph (n) of subdivision 2 of section 2 of chapter 274 of the
| aws of 1946, constituting the enmergency housing rent control law, is
REPEAL ED.

8§ 3. Paragraph 13 of subdivision a of section 5 of section 4 of chap-
ter 576 of the laws of 1974, <constituting the energency tenant
protection act of nineteen seventy-four, is REPEALED.

8 4. Subparagraph (k) of paragraph 2 of subdivision e of section
26-403 of the admi nistrative code of the city of New York is REPEALED

8§ 5. Sections 26-504.1, 26-504.2 and 26-504.3 of the adninistrative
code of the city of New York are REPEALED
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8 6. Paragraph 12 of subdivision a of section 5 of chapter 576 of the
| aws of 1974, constituting the energency tenant protection act of nine-
teen seventy-four, is REPEALED

8§ 7. Section 5-a of chapter 576 of the laws of 1974, constituting the
energency tenant protection act of nineteen seventy-four, is REPEALED

§ 8. This act shall take effect inmediately.

PART E

Section 1. Subdivision (a-2) of section 10 of section 4 of chapter 576
of the laws of 1974, constituting the energency tenant protection act of
ni net een seventy-four, as amended by section 11 of part A of chapter 20
of the laws of 2015, is anended to read as foll ows:

(a-2) |[Provides—that—where] Wiere the ampbunt of rent charged to and
paid by the tenant is less than the legal regulated rent for the housing
accommodati on, the anmpunt of rent for such housing accomodation which
may be charged [upen—enrewal—or] upon vacancy thereof, may, at the
option of the owner, be based upon such previously established Iega
regulated rent, as adjusted by the nbst recent applicable guidelines

i ncreases and ot her increases authorized by | aw. [ Sduech—heusihg—acconro—

—] Any tenant who
is subject to a lease on or after the effective date of a chapter of the
laws of two thousand ni neteen which anended this subdivision, or is or
was entitled to receive a renewal or vacancy |lease on or after such
date, upon renewal of such |ease, the anpunt of rent for such housing
accommodation that nay be charged and paid shall be no nore than the
rent charged to and paid by the tenant prior to that renewal, as
adj usted by the npost recent applicable guidelines increases and any
other increases authorized by law. Provided, however, that for build-
ings that are subject to this statute by virtue of a regulatory agree-
nent with a | ocal governnent agency and which buil dings receive federa
project based rental assistance adm nistered by the United States
departnent of housing and urban devel opnent or a state or local section
eight adm nistering agency, where the rent set by the federal, state or
local governnental agency is less than the legal requlated rent for the
housi ng accommbdation, the anpunt of rent for such housing accommbdati on
whi ch may be charged upon renewal or upon vacancy thereof, nay be based
upon such previously established |legal regulated rent, as adjusted by
the nost recent applicable guidelines increases or other increases
aut hori zed by law, and further provided that such vacancy shall not be
caused by the failure of the owner or an agent of the owner., to maintain
the housing accommbdation in conpliance with the warranty of habitabili-
ty set forth in subdivision one of section two hundred thirty-five-b of
the real property |aw
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8 2. Paragraph 14 of subdivision c of section 26-511 of the admnis-
trative code of the city of New York, as anended by section 12 of part A
of chapter 20 of the laws of 2015, is anended to read as foll ows:

(14) [ prowides—that] where the anpbunt of rent charged to and paid by
the tenant is less than the legal regulated rent for the housing accom
nodati on, the amount of rent for such housi ng accombdati on which may be
charged [uper—+enewal—or] upon vacancy thereof, may, at the option of
the owner, be based upon such previously established Iegal regul at ed
rent, as adjusted by the nost recent applicable guidelines increases and

any other i ncreases authorlzed by | aw. _ [Saeh—heus+ng—aeeennpdgt+en

tenant who is subject to a |ease on or after the effective date of a
chapter of the laws of two thousand ni neteen which anended this para-
graph, or is or was entitled to receive a renewal or vacancy | ease on or
after such date, upon renewal of such lease, the ambunt of rent for such
housi ng accommmbdation that nmay be charged and paid shall be no nore than
the rent charged to and paid by the tenant prior to that renewal, as
adjusted by the nost recent applicable guidelines increases and any
other increases authorized by law. Provided, however, that for build-
ings that are subject to this statute by virtue of a regulatory agree-
nent with a |ocal governnent agency and which buildings receive federa
project based rental assistance adnministered by the United States
departnent of housing and urban devel opnent or a state or local section
eight adnministering agency, where the rent set by the federal, state or
| ocal governnental agency is less than the legal regulated rent for the
housi ng accommbdation, the anmpbunt of rent for such housing accommbdati on
which nmay be charged upon renewal or upon vacancy thereof, nay be based
upon such previously established |legal regulated rent, as adjusted by
the nost recent applicable guidelines increases and other increases
aut horized by law, and further provided that such vacancy shall not be
caused by the failure of the owner or an agent of the owner, to maintain
the housing acconmmbdation in conpliance with the warranty of habitabili-
ty set forth in subdivision one of section two hundred thirty-five-b of
the real property |aw

8§ 3. This act shall take effect imediately; provided, further, that
the amendnments to section 26-511 of chapter 4 of title 26 of the admn-
istrative code of the city of New York nmade by section two of this act
shall expire on the sane date as such | aw expires and shall not affect
the expiration of such |law as provi ded under section 26-520 of such | aw.

PART F

Section 1. Paragraph 1 of subdivision a of section 12 of section 4 of
chapter 576 of the laws of 1974, constituting the energency tenant
protection act of nineteen seventy-four, as anended by chapter 403 of
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the laws of 1983, the opening paragraph and clause (i) of subparagraph
(b) as anended by chapter 116 of the Iaws of 1997, is anended to read as
fol | ows:

(1) Subject to the conditions and linmtations of this paragraph, any
owner of housing accommpdations in a city having a population of |ess
than one nmillion or a town or village as to which an energency has been
decl ared pursuant to section three, who, upon conplaint of a tenant or
of the state division of housing and conmunity renewal, is found by the
state division of housing and comunity renewal, after a reasonable
opportunity to be heard, to have collected an overcharge above the rent
aut hori zed for a housing acconmodation subject to this act shall be
liable to the tenant for a penalty equal to three tines the anpunt of

such overcharge. [+r—ho—event—shall—such—treble—darage—penralty—be
TR -] If the
owner establishes by a preponderance of the evidence that the overcharge
was neither willful nor attributable to his negligence, the state divi-
sion of housing and conmunity renewal shall establish the penalty as the
anount of the overcharge plus interest at the rate of interest payable
on a judgment pursuant to section five thousand four of the civil prac-
tice law and rules. After a conplaint of rent overcharge has been filed
and served on an owner, the voluntary adjustnent of the rent and/or the
voluntary tender of a refund of rent overcharges shall not be considered
by the division of housing and community renewal or a court of conpetent
jurisdiction as evidence that the overcharge was not willful. (i) Except
as to conplaints filed pursuant to clause (ii) of this paragraph, the
| egal regulated rent for purposes of determ ning an overcharge, shall be
deemed to be the rent indicated in the nopst recent reliable annual
registration statenent for a rent stabilized tenant filed [fes] and
served upon the tenant six or nore years prior to the nost recent regis-
tration statement, (or, if nore recently filed, the initial registration
staterment) plus in each case any subsequent | awful increases and adj ust-
ments. | i |

) . . . .
H-oR—stat-erBat—H Fdl o4 5ea!S|P"? -o—the |9?t.|ee?!f.|e?|st!af|e|

I ) : ) ) ol L | ) hal |
at—any—tie—thereafter—] The division of housing and community renewal

or a court of conpetent jurisdiction, in investigating conplaints of

overcharge and in determning legal regulated rent, shall consider al

avail able rent history which is reasonably necessary to nmake such deter-
m nations. (ii) As to conplaints filed within ninety days of the initial
registration of a housing accommpdation, the |legal regulated rent for
pur poses of determ ning an overcharge shall be deemed to be the rent
charged on the date [feur] six years prior to the date of the initia
regi stration of the housing accomodation (or, if the housing accomob-
dation was subject to this act for less than [feur] six years, the
initial legal regulated rent) plus in each case, any |awful increases
and adjustments. Where the rent charged on the date [few] six years
prior to the date of the initial registration of the accommodation
cannot be established, such rent shall be established by the division.

[ Vhere—the—anrauni—oi—Foni—sei—arth—i-Athe—anatal —Fani—iegheiration

statemppt—tiled fou—vearspriartothe st recentregi-siration——siate-
) L : Ling, ;

¥BRt—-s—not ehalle;ged '“tl!' IQH! yea:slelllts :.I"g |e:t“e| Sueh

ay—re—heeadter—]
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(a) The order of the state division of housing and conmmunity renewal
shall apportion the owner's Iliability between or anong two or nore
tenants found to have been overcharged by such owner during their
particul ar tenancy of a unit.

(b) (i) Except as provided wunder <clauses (ii) and (iii) of this
subpar agraph, a conplaint under this subdivision [shal-] nmay be filed
with the state d|V|S|on of housi ng and conhunlty renemal [u+th+n—ieu#

SHbd#¥FS#QH] or in a court of conDetent |ur|sd|ct|0n at any trne homev—
er any recovery of overcharge penalties shall be limted to the six
years preceding the conplaint.

(i) [Ne] A penalty of three tlnes the overcharge [nay—be—based—apen

] shall be assessed upon all overcharges

willfully collected by the owner starting six years before the conpl aint
is filed.

(iii) Any compl ai nt based upon overcharges occurring prior to the date
of filing of the initial rent registration as provided in subdivision b
of section twelve-a of this act shall be filed within ninety days of the
mai ling of notice to the tenant of such registration.

(c) Any affected tenant shall be notified of and given an opportunity
to join in any conplaint filed by an officer or enployee of the state
di vi sion of housing and community renewal .

(d) An owner found to have overcharged shall, in all <cases, be
assessed the reasonabl e costs and attorney's fees of the proceedi ng, and
interest fromthe date of the overcharge at the rate of interest payable
on a judgnent pursuant to section five thousand four of the civil prac-
tice law and rul es.

(e) The order of the state division of housing and conmunity renewal
awarding penalties nmay, upon the expiration of the period in which the
owner nay institute a proceeding pursuant to article seventy-eight of
the civil practice law and rules, be filed and enforced by a tenant in
the same nanner as a judgnent or, in the alternative, not in excess of
twenty percent thereof per nonth may be offset against any rent there-
after due the owner.

(f) Unless a tenant shall have filed a conplaint of overcharge wth
the division which conplaint has not been withdrawn, nothing contained
in this section shall be deenmed to prevent a tenant or tenants, claimnng
to have been overcharged, from comencing an action or interposing a
counterclaim in a court of conpetent jurisdiction for danages equal to
the overcharge and the penalty provided for in this section, including
interest fromthe date of the overcharge at the rate of interest payable
on a judgnent pursuant to section five thousand four of the civil prac-
tice law and rules, plus the statutory costs and all owabl e di sbursenents
in connectlon mrth t he proceedlng [ Enveh—aet—en—pust—be—cerroheod—ar
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posed—-] The courts and the division shall have concurrent jurisdiction
subject to the tenant's choice of forum

8§ 2. Paragraph 8 of subdivision a of section 12 of section 4 of chap-
ter 576 of the laws of 1974, «constituting the energency tenant
protection act of nineteen seventy-four, as anended by chapter 403 of
the laws of 1983, is anmended and a new paragraph 9 is added to read as
foll ows:

(8) [Amy] Except where a specific provision of this law requires the
nai nt enance of rent records for a longer period, including records of
the useful life of inprovenents nade to any housing accommbdati on or any
building, any owner who has duly registered a housing acconmodati on
pursuant to section twelve-a of this act shall not be required to main-
tain or produce any records relating to rentals of such accommbdati on
nore than [feur] six years prior to the npbst recent registration or
annual statenment for such accommpdation. However, an owner's el ection
not to maintain records shall not limt the authority of the division of
housi ng and community renewal and the courts to exanmi ne the rental
history and deternmine legal requlated rents pursuant to this subdivi-
si on.

(9) The division of housing and conmmunity renewal and the courts, in
investigating conplaints of overcharge and in determning |egal regu-
lated rents, shall consider all available rent history which is reason-
ably necessary to nmake such determinations, including but not limted to
(a) any rent reqgistration or other records filed with the state division
of housing and community renewal, or any other state, nunicipal or
federal agency, regardless of the date to which the information on such
registration refers; (b) any order issued by any state, nunicipal or
federal agency; (c) any records nmintained by the owner or tenants; and
(d) any public record kept in the regular course of business by any
state, nmunicipal or federal agency. Nothing contained in this paragraph
shall |limt the exanination of rent history relevant to a determnm nation
as to:

(i) whether the legality of a rental anpbunt charged or registered is
reliable in light of all available evidence including, but not linted
to. whether an unexplained increase in the registered or |ease rents, or
a fraudul ent schene to destabilize the housing accommbpdation, rendered
such rent or registration unreliable;

(ii) whether an accommpbdation is subject to the energency tenant
protection act;

(iii) whether an order issued by the division of housing and comrunity
renewal or a court of conpetent jurisdiction, including, but not linted
to an order issued pursuant to section 26-514 of the adm nistrative code
of the city of New York, or any reqgulatory agreenent or other contract
with any governnental agency, and renmining in effect within six years
of the filing of a conplaint pursuant to this section, affects or limts
the amount of rent that may be charged or coll ect ed;

(iv) whether an overcharge was or was not willful;

(v) whether a rent adjustnment that requires information regarding the
Il ength of occupancy by a present or prior tenant was | awful:

(vi) the existence or terns and conditions of a preferential rent, or
the propriety of a legal reqgistered rent during a period when the
tenants were charged a preferential rent;

(vii) the legality of a rent charged or registered i nmediately prior
to the registration of a preferential rent; or
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(viii) the amount of the legal regulated rent where the apartnment was
vacant or tenporarily exenpt on the date six years prior to a tenant's
conpl ai nt .

8 3. Subdivision b of section 12 of section 4 of chapter 576 of the
|l aws of 1974, constituting the energency tenant protection act of nine-
teen seventy-four, as anended by chapter 403 of the laws of 1983, is
anended to read as foll ows:

b. Wthin a city having a population of one mllion or nore, the state
di vi sion of housing and comunity renewal shall have such powers to
enforce this act as shall be provided in the New York city rent stabili-
zation law of nineteen hundred sixty-nine, as amended, or as shal
ot herwi se be provided by | aw Unl ess a tenant shall have filed a
conpl aint _of overcharge with the division which conplaint has not been
wi t hdrawn, nothing contained in this section shall be deened to prevent
a tenant or tenants, claimng to have been overcharged, from conmencing
an _action or interposing a counterclaimin a court of conpetent juris-
diction for damages equal to the overcharge and the penalty provided for
in this section, including interest fromthe date of the overcharge at
the rate of interest payable on a judgnent pursuant to section five
thousand four of the civil practice law and rules, plus the statutory
costs and all owabl e di sbursenents in connection with the proceeding. The
courts and the division shall have concurrent jurisdiction, subject to
the tenant's choice of forum

8 4. Subdivision a of section 26-516 of the adninistrative code of the
city of New York, as anended by chapter 116 of the laws of 1997, is
anended to read as foll ows:

a. Subject to the conditions and limtations of this subdivision, any
owner of housing accommpdati ons who, upon conplaint of a tenant, or of
the state division of housing and community renewal, is found by the
state division of housing and comunity renewal, after a reasonable
opportunity to be heard, to have coll ected an overcharge above the rent
aut horized for a housing accommodati on subject to this chapter shall be
liable to the tenant for a penalty equal to three times the amount of
such overcharge. |

1 1f the

owner establishes by a preponderance of the evidence that the overcharge
was not willful, the state division of housing and conmunity renewal
shal |l establish the penalty as the anobunt of the overcharge plus inter-
est. After a conplaint of rent overcharge has been filed and served on

an owner, the voluntary adjustnment of the rent and/or the voluntary
tender of a refund of rent overcharges shall not be considered by the
division of housing and community renewal or a court of conpetent juris-
diction as evidence that the overcharge was not willful. (i) Except as
to conplaints filed pursuant to clause (ii) of this paragraph, the |egal
regul ated rent for purposes of determ ning an overcharge, shall be the
rent indicated in the nost recent reliable annual registration statenent
filed [few+] and served upon the tenant six or nore years prior to the
most recent registration statement, (or, if nore recently filed, the
initial registration statement) plus in each case any subsequent | awf ul
increases and adjustnments. [Wierethe—-anrpunt—of—rent—set—forth—in-the

afpdal—ept—registrati-on——statempnt—led four—years—pr-ortothe napst
receptregistrationstatespnt s notchallengedwthin four years of its
Hlng—heither—suehrept o servico—ob—ahy—reghstiratioh—shal-l—be
subject—to—-challenge—atanytiwethereatter—] The division of housing

and community renewal or a court of conpetent jurisdiction, in investi-
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gating conplaints of overcharge and in deternmining legal regulated rent,
shall consider all available rent history which is reasonably necessary
to make such determinations. (ii) As to conplaints filed within ninety
days of the initial registration of a housing accomobdation, the |ega
regul ated rent shall be deemed to be the rent charged on the date [{fou+]
six years prior to the date of the initial registration of the housing
accommodation (or, if the housing accommopdation was subject to this
chapter for less than [f#ew] six vyears, the initial Iegal regulated
rent) plus in each case, any lawful increases and adjustments. Were the
rent charged on the date [few] six years prior to the date of the
initial registration of the acconmpdati on cannot be established, such
rent shall be established by the division
V%ere t he prlor rent charged [

] for the housing acconmopdati on cannot be
establ i shed, such rent shall be established by the division provided
that where a rent is established based on rentals determ ned under the
provi sions of the |ocal energency housing rent control act such rent
must be adjusted to account for no I ess than the m ni mumincreases which
would be permitted if the housing acconmobdati on were covered under the
provi sions of this chapter, less any appropriate penalties. [Mere—the

: . , .
arBuAt—ot—eat—set—torth—-A—the—anaual —tent—egistrati-on—statersat—ied
FOUF—Y8aF-5—pF-0F—-0—-he—DSI—-856RI- eelst!at SA—SH-at-8RBAL—-S—Rot—6ha
HeRgeda ?“tl".lgu'lyfa'f of :FS ' I"gl “e't'e' SHER—-BA—REI—S6 ;'Ge.fl
(1) The order of the state division of housing and conmmunity renewal
or court of conpetent jurisdiction shall apportion the owner's liability

between or anmpong two or nore tenants found to have been overcharged by
such owner during their particular tenancy of a unit.

(2) [ Breept—as—preov-ded—under—clauses—{i—and—{i-—ei—thisparagaph-
a] A conplaint under this subdivision [shat-] may be filed with the
state d|V|S|on of housi ng and connunlty renemal [ winthia—oli—yroors—ob

the—conplaint—s—Fited] or in a court of connetent jurisdiction at any

time, however any recovery of overcharge penalties shall be limted to
the six years preceding the conplaint. [—Ne] A penalty of three
times the overcharge | i

] shall be assessed upon all overcharges willfully
coll ected bv the owner start|nq six years before the conplalnt is filed

(3) Any affected tenant shall be notified of and given an opportunity
to join in any conplaint filed by an officer or enployee of the state
di vi sion of housing and comrunity renewal .

(4) An owner found to have overcharged [say] shall be assessed the
reasonabl e costs and attorney's fees of the proceeding and interest from
the date of the overcharge at the rate of interest payable on a judgnent
pursuant to section five thousand four of the civil practice | aw and
rul es.
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(5) The order of the state division of housing and conmmunity renewal
awardi ng penalties nmay, upon the expiration of the period in which the
owner nmay institute a proceeding pursuant to article seventy-eight of
the civil practice law and rules, be filed and enforced by a tenant in
the same manner as a judgnent or not in excess of twenty percent thereof
per nmonth may be of fset against any rent thereafter due the owner.

§ 5. Subdivision g of section 26-516 of the administrative code of the
city of New York is amended, subdivision his relettered subdivision i
and a new subdivision h is added to read as fol |l ows:

0. [Ary] Except where a specific provision of this law requires the
nai nt enance of rent records for a longer period, including records of
the useful life of inprovenents nade to any housing accommbdation or any
bui l di ng, any owner who has duly registered a housing accommpdation
pursuant to section 26-517 of +this chapter shall not be required to
mai ntain or produce any records relating to rentals of such accomo-
dation for nore than [few] six years prior to the nobst recent registra-
tion or annual statenent for such accommbdati on. However, an owner's
election not to maintain records shall not linmt the authority of the
division of housing and community renewal and the courts to exam ne the
rental history and deternmne legal regulated rents pursuant to this
section.

h. The division of housing and community renewal, and the courts, in
investigating conplaints of overcharge and in determning |egal regu-
lated rents, shall consider all available rent history which is reason-
ably necessary to nmake such determinations, including but not limted to
(i) any rent reqgistration or other records filed with the state division
of housing and community renewal, or any other state, municipal or
federal agency, regardless of the date to which the information on such
registration refers; (ii) any order issued by any state. nunicipal or
federal agency; (iii) any records maintained by the owner or tenants;
and (iv) any public record kept in the reqular course of business by any
state, municipal or federal agency. Nothing contained in this subdivi-
sion shall linmt the exanination of rent history relevant to a determ -
nation as to:

(i) whether the legality of a rental anpbunt charged or registered is
reliable in light of all available evidence including but not linmted to
whet her an unexplained increase in the registered or | ease rents, or a
fraudul ent schene to destabilize the housing accommbpdation, rendered
such rent or registration unreliable;

(ii) whether an accommbdation is subject to the energency tenant
protection act or the rent stabilization |aw

(iii) whether an order issued by the division of housing and comunity
renewal or by a court, including, but not linmted to an order issued
pursuant to section 26-514 of this chapter, or any requlatory agreenent
or other contract with any governnental agency. and remaining in effect
within six years of the filing of a conplaint pursuant to this section,
affects or limts the anount of rent that may be charged or coll ected;

(iv) whether an overcharge was or was not wllful;

(v) whether a rent adjustnment that requires information regarding the
length of occupancy by a present or prior tenant was | awful:

(vi) the existence or terns and conditions of a preferential rent, or
the propriety of a legal reqgistered rent during a period when the
tenants were charged a preferential rent;

(vii) the legality of a rent charged or registered inmediately prior
to the registration of a preferential rent; or
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(viii) the amount of the legal regulated rent where the apartnent was
vacant or tenporarily exenpt on the date six years prior to a tenant's

conpl ai nt.
8 6. Section 213-a of the civil practice law and rul es, as anended by

chapter 116 of the laws of 1997, is anended to read as folloms

§ 213-a. [Actiopnstobe commencedwthin four years rasidential]
ReS|dent|aI rent overcharge [ Ar—aeti-on—onr—-a—Fesidental—rent—overcharge

-] No overcharqe Denalt|es or danaqes
nmay be awarded for a period nore than Six years before the action is
comenced or conplaint is filed, however, an overcharge claimmy be
filed at any tinme, and the calculation and determ nation of the |egal
rent and the ampunt of the overcharge shall be nmade in accordance with
the provisions of |law governing the determination and cal cul ati on of
over charges.

8§ 7. This act shall take effect imediately and shall apply to any
claims pending or filed on and after such date; provided that the amend-
ments to section 26-516 of chapter 4 of title 26 of the adm nistrative
code of the city of New York nade by sections four and five of this act
shall expire on the sane date as such | aw expires and shall not affect
the expiration of such |law as provi ded under section 26-520 of such | aw.

PART G

Section 1. Short title. This act shall be known and may be cited as
the "statew de tenant protection act of 2019."

§ 2. Section 2 of section 4 of chapter 576 of the laws of 1974,
constituting the emergency tenant protection act of nineteen seventy-
four, is amended to read as foll ows:

8§ 2. Legislative finding. The |l egislature hereby finds and decl ares
that a serious public emergency continues to exist in the housing of a
con5|derable nunber of persons in the state of hberbrk [uh+sh—eﬁergene¥

na#h—ei—hest++4444ﬁﬂ, that such energency [neeess+4444¥ﬂ neceSS|tates
the intervention of federal, state and |ocal governnent in order to
prevent specul ative, unwarranted and abnormal increases in rents; that
there continues to exist in many areas of the state an acute shortage of
housi ng accomodati ons caused by continued hi gh denand, attributable in
part to new household fornmati ons and decreased supply, in large neasure
attributable to reduced availability of federal subsidies, and increased
costs of construction and other inflationary factors; that a substanti al
nunmber of persons residing in housing not presently subject to the
provi sions of this act or the enmergency housing rent control |law or the
| ocal emergency housing rent control act are being charged excessive and
unwarranted rents and rent increases; that preventive action by the
| egislature continues to be inperative in order to prevent exaction of
unj ust, unreasonable and oppressive rents and rental agreenents and to
forestall profiteering, specul ation and other disruptive practices tend-
ing to produce threats to the public health, safety and general welfare;
that in order to prevent uncertainty, hardship and dislocation, the
provisions of this act are necessary and designed to protect the public
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heal th, safety and general welfare; that the transition from regulation
to a normal narket of free bargaining between |landlord and tenant, while
the wultimte objective of state policy, nmust take place with due regard
for such energency; and that the policy herein expressed shall be
subject to determ nation of the existence of a public energency requir-
ing the regulation of residential rents within any city, town or village
by the local |egislative body of such city, town or village.

§ 3. Section 14 of section 4 of chapter 576 of the laws of 1974,
constituting the emergency tenant protection act of nineteen seventy-
four, is amended to read as foll ows:

8 14. Application of act. The provisions of this act shall [erly] be
applicable

a. inthe city of New York; and

b. in [the—counties—ofMNassau—Wbstchester—and—Rockland] all counties
within the state of New York outside the city of New York and shal
becone and remain effective only in a city, town or village |ocated
therein as provided in section three of this act.

8 4. Subdivision a of section 5 of section 4 of chapter 576 of the
| aws of 1974 constituting the enmergency tenant protection act of nine-
teen seventy-four is anmended by adding a new paragraph 5-a to read as
fol | ows:

(5-a) housing accommobdations |ocated outside of a city with a popu-
lation of one mllion or nore in any such buildings that were vacant and
unoccupi ed on June first, two thousand ni neteen and had been vacant and
unoccupi ed for at |east the one-year period imediately preceding such
dat e;

8 5. Subdivision a of section 4 of section 4 of chapter 576 of the
| aws of 1974 constituting the enmergency tenant protection act of nine-
teen hundred seventy-four, as anended by chapter 349 of the |aws of
1979, is anended and a new subdivision a-1 is added to read as foll ows:

a. In each county wherein any city having a population of Iess than
one mllion or any town or village has determ ned the existence of an
energency pursuant to section three of this act, there shall be created
a rent guidelines board to consist of nine nenbers appointed by the
comm ssi oner of housing and community renewal upon reconmendation of the
county legislature [whieh], except that a rent guidelines board created
subsequent to the effective date of the chapter of the |laws of two thou-
sand nineteen that anended this section shall consist of nine nenbers
appointed by the conmi ssioner of housing and community renewal upon
recommendations of the |local legislative body of each city having a
popul ati on of less than one nmillion or town or village which has deter-
m ned the existence of an enmergency pursuant to section three of this
act. Such recomendation shall be nade within thirty days after the
first local declaration of an energency in such county; two such nenbers
shall be representative of tenants, two shall be representative of
owners of property, and five shall be public nenbers each of whom shal
have had at |east five years experience in either finance, econonics or
housi ng. One public nmenber shall be designated by the conmi ssioner to
serve as chairman and shall hold no other public office. No menber,
of ficer or enployee of any nunicipal rent regul ation agency or the state
di vi sion of housing and comunity renewal and no person who owns or
manages real estate covered by this law or who is an officer of any
owner or tenant organization shall serve on a rent guidelines board. One
public nmenber, one nenber representative of tenants and one nenber
representative of owners shall serve for a termending two years from
January first next succeeding the date of their appointnment; one public
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menber, one menber representative of tenants and one menber represen-
tative of owners shall serve for terns ending three years fromthe Janu-
ary first next succeeding the date of their appointnment and three public
menbers shall serve for ternms ending four years fromJanuary first next

succeedi ng the dates of their appointnent. Thereafter, all nmenbers
shall serve for terns of four years each. Menbers shall continue in
office until their successors have been appointed and qualified. The
comm ssioner shall fill any vacancy which nmay occur by reason of death

resignation or otherwise in a manner consistent wth the origina
appoi ntnment. A menber may be renmpved by the comn ssioner for cause, but
not wi thout an opportunity to be heard in person or by counsel, in his
defense, upon not less than ten days notice. Conpensation for the
menbers of the board shall be at the rate of one hundred dollars per
day, for no nore than twenty days a year, except that the chairman shal
be conpensated at the rate of one hundred twenty-five dollars a day for
no nore than thirty days a year. The board shall be provided staff
assi stance by the division of housing and community renewal. The conpen-
sation of such nenbers and the costs of staff assistance shall be paid
by the division of housing and community renewal which shall be reim
bursed in the manner prescribed in section four of this act. The | oca
| egi sl ative body of each city having a population of Iless than one
mllion and each town and village in which an energency has been deter-
m ned to exist as herein provided shall be authorized to designate one
person who shall be representative of tenants and one person who shal
be representative of owners of property to serve at its pleasure and
wi thout conpensation to advise and assist the county rent guidelines
board in matters affecting the adjustnment of rents for housing accomo-
dations in such city, town or village as the case nay be.

a-1. Notwi thstanding the provisions of subdivision a of this section
to the contrary, in each county that becane subject to this act pursuant
to the chapter of the laws of two thousand nineteen that anmended this
section, the conm ssioner shall reconstitute the existing rent guide-

i nes board subsequent to any initial |ocal declaration of energency
within such county for the purpose of ensuring representation of al
cities having a population of less than one nillion and all towns and
villages within such county having determined the existence of an ener-
gency in accordance with this act are represented, pursuant to rules and
regul ati ons pronul gated by the division of housing and comunity
renewal .

§ 6. Severability clause. If any provision of this act or the applica-
tion there shall, for any reason be adjudged by any court of conpetent
jurisdiction to be invalid or unconstitutional, such judgenent shall not
affect, inmpair or invalidate the remai nder of this act, but shall be
confined in its operation to the provision thereof directly involved in
the controversy in which the judgenent shall have been rendered
provi ded, however, that in the event that the entire systemof rent
control or stabilization shall be finally adjudged invalid or wunconsti-
tutional by a court of conpetent jurisdiction because of the operation

of any provision of this act, such provision shall be null, void and
wi thout effect, and all other provisions of this act which can be given
effect without such invalid provision, as well as provisions of any

other law, relating to the control of or stabilization of rent, as in
effect prior to the enactnent of this act as otherw se amended by this
act, shall <continue in full force and effect for the period of effec-
tiveness set forth in section 17 of chapter 576 of the laws of 1974,
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constituting the energency tenant protection act of nineteen seventy-
four, as anmended.
8§ 7. This act shall take effect immediately.

PART H

Section 1. Paragraph 5 of subdivision a of section 26-405 of the
adm ni strative code of the city of New York is anended to read as
fol | ows:

(5) Wiere a maximumrent established pursuant to this chapter on or
after January first, nineteen hundred seventy-two, is higher than the
previously existing maximum rent, the landlord nmay not collect an
increase froma tenant in occupancy in any one year period of nore than
the |l esser of either seven and one-half percentum [i-hRerease—f+oma

; ] or an average of the previous five years of one-year
rent adjustnents on rent stabilized apartnents as established by the
rent guidelines board, pursuant to subdivision b of section 26-510 of
this title. If the period for which the rent is established exceeds one
year, regardl ess of how the collection thereof is averaged over such
period, the rent the landlord shall be entitled to receive during the
first twelve nmonths shall not be increased by nore than the | esser of
either seven and one-half percentum or an average of the previous five
years of one-year rent adjustnents on rent stabilized apartnents as
established by the rent guidelines board, pursuant to subdivision b of
section 26-510 of this title, over the previous rent [ard]. Any addi-
tional annual rents shall not exceed the |lesser of either seven and
one-hal f percentum or an average of the previous five years of one-year
rent adjustnents on rent stabilized apartnents as established by the
rent guidelines board, pursuant to subdivision b of section 26-510 of
this title of the rent paid during the previous year. Notw thstanding
any of the foregoing limtations in this paragraph five, maximum rent
shall be increased if ordered by the agency pursuant to subparagraphs
(d), (e), (f), (g), (h), (i), (k), [&H+] or (m [e~+y] of paragraph
one of subdivision g of this section. [CormerRcinrg—Janbary—i+rst—~nihe—

dation is vacant on January first, nineteen hundred seventy-two, or
becones vacant thereafter by voluntary surrender of possession by the
tenants, the maxi numrent established for such accomobdations nmay be
col | ect ed.

8 2. Subparagraphs (I) and (n) of paragraph 1 of subdivision g of
section 26-405 of the administrative code of the city of New York are
REPEALED.

8§ 3. Section 4 of chapter 274 of the laws of 1946, constituting the
energency housing rent control law, is anmended by adding a new subdivi-
sion 9 to read as follows:

9. No annual rent increase authorized pursuant to this act shal
exceed the average of the previous five annual rental adjustnents
aut horized by a rent guidelines board for a rent stabilized unit pursu-
ant to section 4 of the energency tenant protection act of nineteen
seventy-four.

8§ 4. The admi ni strative code of the city of New York is anended by
addi ng a new section 26-407.1 to read as follows:
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§ 26-407.1 Fuel pass-along to tenants under rent control prohibited.
Not wi t hst andi ng any other provision of law, rule, regulation, charter or
adm nistrative code, tenants of housing accommopdati ons which are subj ect
to rent control under this chapter shall not be subject to a fue
adj ust nent _or pass-along increase in rent and any such increase to such
tenant shall be null and void.

8 5. This act shall take effect imediately; provided that the anend-
ments to section 26-405 of the city rent and rehabilitation | aw nade by
section one of this act shall remain in full force and effect only as
long as the public energency requiring the regulation and control of
residential rents and evictions continues, as provided in subdivision 3
of section 1 of the Ilocal enmergency housing rent control act; and
provided further that the addition of section 26-407.1 to the city rent
and rehabilitation | aw nade by section four of this act shall remain in
full force and effect only as long as the public energency requiring the
regul ati on and control of residential rents and evictions continues, as
provided in subdivision 3 of section 1 of the | ocal enmergency housing
rent control act.

PART |

Section 1. Paragraph 1 of subdivision b of section 26-408 of the
adm ni strative code of the city of New York is anmended to read as
fol | ows:

(1) The landlord seeks in good faith to recover possession of a hous-
ing accommodation because of imedi ate and conpel ling necessity for his
or her own personal use and occupancy as his or her prinmary residence or
for the use and occupancy of his or her imediate fanily as their prinma-
ry residence provided, however, that this subdivision shall permt
recovery of only one housing acconmodation and shall not apply where a
menber of the household | awfully occupyi ng the housing accommpdation is
sixty-two years of age or older, has been a tenant in a housing acconmmo-
dation in that building for [twenty] fifteen years or nore, or has an
i mpai rment which results from anatom cal, physiological or psychol ogi cal
condi tions, other than addiction to al cohol, ganbling, or any controlled
subst ance, which are denonstrable by nmedically acceptable clinical and
| aboratory diagnostic techni ques, and which are expected to be permanent
and which prevent the tenant from engaging in any substantial gainful
enpl oynent; _provided, further, that a tenant required to surrender a
housi ng acconmodation by virtue of the operation of subdivision g or h
of this section shall have a cause of action in any court of conpetent
jurisdiction for danages, declaratory, and injunctive relief against a
| andl ord or purchaser of the preni ses who nmakes a fraudul ent statenent
regarding a proposed use of the housing acconmodation. In any action or
proceedi ng brought pursuant to this paragraph a prevailing tenant shal
be entitled to recovery of actual damages, and reasonabl e attorneys
fees; or

8§ 2. Subparagraph (b) of paragraph 9 of subdivision c¢ of section
26-511 of the administrative code of the city of New York is amended to
read as foll ows:

(b) where he or she seeks to recover possession of one [e+—#B+e]
dwel ling [4wits] unit because of imediate and conpelling necessity for
his or her own personal use and occupancy as his or her primary resi-

dence [Ln—Lhe7G+Ly—eL—AbMP¥bLk—and#eL] or for the use and occupancy of a

menber of his or her inmediate family as his or her primary residence

[ FA—the—city—of—NewYork], provided however, that this subparagraph
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shall permt recovery of only one dwelling unit and shall not apply
where a tenant or the spouse of a tenant |awfully occupying the dwelling
unit is sixty-two years of age or older, has been a tenant in a dwelling
unit in that building for fifteen years or nore, or has an inpairnent
which results fromanatom cal, physiological or psychological condi-
tions, other than addiction to alcohol, ganbling, or any controlled
subst ance, which are denonstrable by nedically acceptable clinical and
| aboratory di agnostic techni ques, and which are expected to be permanent
and which prevent the tenant from engaging in any substantial gainful
enpl oynent, unless such owner offers to provide and if requested,
provi des an equival ent or superior housing accommodati on at the sane or
| ower stabilized rent in a closely proxinmate area. The provisions of
this subparagraph shall only pernit one of the individual owners of any
building to recover possession of one [e—wB+re] dwelling [&ris] unit
for his or her own personal use and/or for that of his or her imediate
famly. [A¢] A dwelling unit recovered by an owner pursuant to this
subparagraph shall not for a period of three years be rented, |eased,
subl eased or assigned to any person other than a person for whose bene-
fit recovery of the dwelling unit is permtted pursuant to this subpara-
graph or to the tenant in occupancy at the tine of recovery under the
sane terns as the original |ease; provided, however, that a tenant
required to surrender a housing accommodation by virtue of the operation
of subdivision g or h of section 26-408 of this title shall have a cause
of action in any court of conpetent jurisdiction for damages, declarato-
ry, and injunctive relief against a landlord or purchaser of the prem
ises who nmakes a fraudul ent statenent regarding a proposed use of the
housi ng accommodation. In any action or proceeding brought pursuant to
this subparagraph a prevailing tenant shall be entitled to recovery of
actual danmmges, and reasonable attorneys' fees. This subparagraph shal
not be deened to establish or elinmnate any claimthat the forner tenant
of the dwelling unit may otherw se have against the owner. Any such
rental, |ease, sublease or assignment during such period to any other
person may be subject to a penalty of a forfeiture of the right to any
increases in residential rents in such building for a period of three
years; or

8 3. Subdivision a of section 10 of section 4 of chapter 576 of the
|l aws of 1974, constituting the energency tenant protection act of nine-
teen seventy-four, as anended by chapter 234 of the laws of 1984, is
anended to read as foll ows:

a. For cities having a popul ation of |less than one mllion and towns
and villages, the state division of housing and community renewal shal
be enpowered to inplement this act by appropriate regulations. Such
regul ati ons may enconpass such specul ati ve or mani pul ative practices or
renting or |easing practices as the state division of housing and comu-
nity renewal determnes constitute or are likely to cause circunvention
of this act. Such regul ations shall prohibit practices which are likely
to prevent any person fromasserting any right or renedy granted by this
act, including but not limted to retaliatory termnation of periodic
tenanci es and shall require owners to grant a new one or two year vacan-
cy or renewal |lease at the option of the tenant, except where a nortgage
or nortgage commitnent existing as of the | ocal effective date of this
act provides that the owner shall not grant a one-year |ease; and shal
prescribe standards with respect to the terns and conditions of new and
renewal |eases, additional rent and such related natters as security
deposits, advance rental paynents, the use of escalator clauses in |eas-
es and provision for increase in rentals for garages and other ancillary
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facilities, so as to insure that the level of rent adjustnents author-
i zed under this lawwill not be subverted and mnade ineffective. Any
provision of the regulations pernmitting an owner to refuse to renew a
| ease on grounds that the owner seeks to recover possession of [the] a
housi ng accomodation for his or her own use and occupancy or for the
use and occupancy of his or her imediate famly shall permt recovery
of only one housing acconmodation, shall require that an owner denon-
strate immediate and conpelling need and that the housing accommobdation
will be the proposed occupants' primary residence and shall not apply
where a nmenber of the housing accommpdation is sixty-two years of age or
ol der, has been a tenant in a housing accommodation in that building for
[twenty] fifteen years or nore, or has an inpairment which results from
anatom cal, physiological or psychological conditions, other t han
addiction to alcohol, gambling, or any controlled substance, which are
denonstrabl e by nedically acceptable clinical and | aboratory diagnostic
techni ques, and which are expected to be permanent and whi ch prevent the
tenant from engaging in any substantial gainful enploynent; provided,
however, that a tenant required to surrender a housing accommopdati on by
virtue of the operation of subdivision g or h of section 26-408 of the
admi nistrative code of the city of New York shall have a cause of action
in any court of conpetent jurisdiction for danmages, declaratory, and
injunctive relief against a landlord or purchaser of the prem ses who
makes a fraudul ent statenent regarding a proposed use of the housing
accommodation. In any action or proceeding brought pursuant to this
subdivision a prevailing tenant shall be entitled to recovery of actua
damages, and reasonable attorneys' fees.

8 4. Paragraph (a) of subdivision 2 of section 5 of chapter 274 of the
laws of 1946, constituting the enmergency housing rent control |aw, as
amended by chapter 234 of the laws of 1984, is anended to read as
fol | ows:

(a) the landlord seeks in good faith to recover possession of a hous-
i ng [ acecommpdatioens| accommodation because of imediate and conpelling
necessity for his or her own personal use and occupancy as his or her
primary residence or for the use and occupancy of his or her inmediate
family as their primary residence; provided, however, this subdivision
shall permit recovery of only one housing acconmpdation and shall not
apply where a nenber of the household lawfully occupying the housing
acconmodation is sixty-two years of age or ol der, has been a tenant in a
housi ng accommodation in that building for [twenty] {fifteen years or
nore, or has an inpairnment which results from anatom cal, physiologica
or psychol ogi cal conditions, other than addiction to al cohol, ganbling,
or any controlled substance, which are denonstrable by nedically accept-
able clinical and laboratory diagnostic techniques, and which are
expected to be permanent and which prevent the tenant from engaging in
any substantial gainful enployment; provided, however, that a tenant
required to surrender a housing acconmodation by virtue of the operation
of subdivision g or h of section 26-408 of the administrative code of
the city of New York shall have a cause of action in any court of conpe-
tent jurisdiction for danages, declaratory, and injunctive relief
against a landlord or purchaser of the prem ses who makes a fraudul ent
statenment regarding a proposed use of the housing accommpdation. In any
action or proceeding brought pursuant to this paragraph a prevailing
tenant shall be entitled to recovery of actual danmges, and reasonabl e
attorneys' fees; or

8§ 5. This act shall take effect inmediately and shall apply to any
tenant in possession at or after the tinme it takes effect, regardless of
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whether the landlord s application for an order, refusal to renew a
| ease or refusal to extend or renew a tenancy took place before this act
shal |l have taken effect, provided that:

a. the anendnents to section 26-408 of the city rent and rehabili-
tation | aw nade by section one of this act shall remain in full force
and effect only as long as the public energency requiring the regul ation
and control of residential rents and evictions continues, as provided in
subdivision 3 of section 1 of the |ocal enmergency housing rent contro
act; and

b. the amendments to section 26-511 of the rent stabilization |aw of
ni net een hundred sixty-nine nmade by section two of this act shall expire
on the sanme date as such | aw expires and shall not affect the expiration
of such | aw as provided under section 26-520 of such | aw

PART J

Section 1. Paragraph 10 and 11 of subdivision a of section 5 of
section 4 of chapter 576 of the laws of 1974, constituting the energency
tenant protection act of nineteen seventy-four, paragraph 11 as anended
by chapter 422 of the laws of 2010, are anended to read as foll ows:

(10) housing accomodations in buildings operated exclusively for
charitabl e purposes on a non-profit basis except for pernmnent housing
acconmodati ons with government contracted services, as of and after the
effective date of the chapter of the laws of two thousand nineteen that
anended this paragraph, to vulnerable individuals or individuals with
disabilities who are or were honeless or at risk of honel essness;
provi ded, however, that terns of |eases in existence as of the effective
date of the chapter of the laws of two thousand ni neteen that anmended
this paragraph, shall only be affected upon | ease renewal, and further
provi ded that upon the vacancy of such housing acconmopdations shall be
the legal regulated rent paid for such housing accomobdati ons by the
prior tenant, subject only to any adjustnent adopted by the applicable
rent guidelines board,;

(11) housi ng accommodati ons which are not occupied by the tenant, not
i ncluding subtenants or occupants, as his or her primary residence, as
determ ned by a court of conpetent jurisdiction. For the purposes of
determining primary residency, a tenant who is a victimof domestic
vi ol ence, as defined in section four hundred fifty-nine-a of the social
services law, who has left the unit because of such violence, and who
asserts an intent to return to the housi ng accommodati on shall be deened
to be occupying the unit as his or her primary residence. For the
pur poses of this paragraph, where a housing acconmpbdation is rented to a
not-for-profit hospital for residential wuse, affiliated subtenants
aut hori zed to use such acconmodati ons by such hospital shall be deened
to be tenants. For the purposes of this paragraph, where a housing
accommmodation is rented to a not-for-profit for providing, as of and
after the effective date of the chapter of the laws of two thousand
ni neteen that anmended this paragraph, permanent housing to individuals
who are or were honeless or at risk of honel essness, affiliated subten-
ants authorized to use such accommmodati ons by such not-for-profit shal
be deened to be tenants. No action or proceeding shall be commenced
seeking to recover possession on the ground that a housi ng accomopdati on
is not occupied by the tenant as his or her primary residence unless the
owner or |essor shall have given thirty days notice to the tenant of his
or her intention to conmence such action or proceedi ng on such grounds.

§ 2. This act shall take effect immediately.
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PART K

Section 1. Paragraph 1 of subdivision d of section 6 of section 4 of
chapter 576 of the laws of 1974, constituting the energency tenant
protection act of nineteen seventy-four, as amended by section 18 of
part B of chapter 97 of the laws of 2011, is anended to read as foll ows:

(1) there has been a substantial nodification or increase of dwelling
space [ e+—ah—iherease—ihthe—servieces], or installation of new equi pnent
or inmprovenments or new furniture or furnishings, provided in or to a
tenant's housi ng acconmodation, on witten infornmed tenant consent to

the rent increase. In the case of a vacant housing accommodati on
tenant consent shall not be required. The [permanRent] tenporary

increase in the legal regulated rent for the affected housing acconmmo-
dation shall be [enre-fortieth] one-one hundred sixty-eighth, in the case
of a building with thirty-five or fewer housing accomodations[—e+
ope—sixtieth] or one-one hundred eightieth in the case of a building

with nore than thirty-five housi ng accommobdati ons where such [ persanent]

i ncrease takes effect on or after [ Septesber—twenty—fourth—two—thousand
> o I ; - ho | " . i I

o pishings—or—eguipaept—inAcludingthe cost of i nstallation—but
exeludi-ng—fnance—charges] the effective date of the chapter of the | aws

of two thousand nineteen that anmended this paragraph, of the total actu-
al cost incurred by the landlord up to fifteen thousand dollars in

provi ding such reasonable and verifiable nodification or increase in
dwel | i ng space, furniture, furnishings, or equipnent, including the cost
of installation but excluding finance charges and any costs that exceed
reasonabl e costs established by rules and regul ations pronul gated by the
division of housing and community renewal. Such rules and regul ations
shall include: (i) requirenents for work to be done by licensed contrac-
tors and a prohibition on combn ownership between the |landlord and the
contractor or vendor:; and (ii) a requirenent that the owner resolve
within the dwelling space all outstanding hazardous or imediately
hazardous violations of the UniformFire Prevention and Buil di ng Code
(Uniform Code). New York City Fire Code, or New York Gty Building and
Housi ng Mai nt enance Codes, if applicable. Provided further that an owner
who is entitled to a rent increase pursuant to this paragraph shall not
be entitled to a further rent increase based upon the installation of
simlar equipnent, or new furniture or furnishings wthin the wuseful
life of such new equipnrent, or new furniture or furnishings. Provided
further that the recoverable costs incurred by the landlord, pursuant to
this paragraph, shall be linmted to an aggregate cost of fifteen thou-
sand dollars that may be expended on no nore than three separate indi-
vidual apartnent inprovenents in a fifteen year period. Provided further
that increases to the legal regulated rent pursuant to this paragraph
shall be renoved fromthe legal requlated rent thirty years fromthe
date the increase becane effective inclusive of any increases granted by
the applicable rent guidelines board.

8 2. Paragraph 13 of subdivision c of section 26-511 of the admnis-
trative code of the city of New York, as amended by section 16 of part B
of chapter 97 of the laws of 2011, is anended to read as foll ows:

(13) provides that an owner is entitled to a rent increase where there
has been a substantial nodification or increase of dwelling space [e+——ar
herease—in—the—servces], or installation of new equi prent or inprove-
ments or new furniture or furnishings provided in or to a tenant's hous-
ing accommodation, on witten inforned tenant consent to the rent
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increase. In the case of a vacant housing accommodati on, tenant consent
shall not be required. The [permanent] tenporary increase in the |Ilega
regul ated rent for the affected hou5|ng accommodati on shall be [ere—fo+—
tieth-] one-one hundred sixty-eighth, in the case of a building with
thirty-five or fewer housing accommodations[ —e+r—ene-sixtieth-] or one-
one hundred eightieth in the case of a building with nore than thirty-

five housi ng accommodati ons where such [persarent] increase takes effect

on or after [SepLenbe#—LMenLy—ieHL%h——%MB—%heusand—eLe#en——eL—%he—%eLaL

] the
effective date of the chapter of the [aws of two thousand nineteen that
anended this paragraph, of the total actual cost incurred by the |and-
lord in providing such reasonable and verifiable nodification or
increase in dwelling space, furniture, furnishings, or equipnent,
including the cost of installation but excluding finance charges and any
costs that exceed reasonable costs established by rules and regul ati ons
pronul gated by the division of housing and community renewal. Such rules
and requlations shall include: (i) requirenents for work to be done by
licensed contractors and prohibit common ownership between the | andlord
and the contractor or vendor; and (ii) a requirenent that the owner
resolve within the dwelling space all outstanding hazardous or imme-
diately hazardous violations of the UniformFire Prevention and Buil ding
Code (Uniform Code), New York City Fire Code, or New York City Buildinhg
and Housi ng Maintenance Codes, if applicable. Provided further that an
owner who is entitled to a rent increase pursuant to this paragraph

shall not be entitled to a further rent increase based upon the instal-
lation of similar equipnent, or new furniture or furnishings within the
useful life of such new equipnent, or new furniture or furnishings.

Provided further that the recoverable costs incurred by the |andlord,
pursuant to this paragraph, shall be linmted to an aggregate cost of
fifteen thousand dollars that may be expended on no nore than three
separate individual apartnment inprovenments in a fifteen year period
Provided further that increases to the legal regulated rent pursuant to
this paragraph shall be renpved fromthe legal regulated rent thirty
vears fromthe date the increase becane effective inclusive of any
increases granted by the applicable rent guidelines board.

8§ 3. Subparagraph (e) of paragraph 1 of subdivision g of section
26-405 of the administrative code of the city of New York, as amended by
section 15 of part B of chapter 97 of the laws of 2011, is anended to
read as foll ows:

(e) The landlord and tenant by nmutual voluntary witten agreenent
denonstrating inforned consent agree to a substantial increase or
decrease in dwelling space or a change in [the—serwees] furniture,
furni shings or equiprment provided in the housing accomopdations. An
adj ustnent under this subparagraph shall be equal to [ere—fortieth]
one-one hundred sixty-eighth, in the case of a building with thirty-five
or fewer housing accommodat i ons[ —e+—ene-sixtieth~] or one-one hundred

eightieth in the case of a building with nore than thirty-five housing
acconnndatlons wher e such te nporary adjustnent takes effect on or after

effective date of the chapter of the laws of two thousand ni neteen that
amended this subparagraph, of the total actual cost incurred by the
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landlord in providing such reasonable and verifiable nodification or
increase in dwelling space, furniture, furnishings, or equipnent,
including the cost of installation but excluding finance charges and any
costs that exceed reasonable costs established by rules and regul ati ons
pronul gated by the division of housing and conmunity renewal. Such rules
and reqgulations shall include: (i) requirenents for work to be done by
licensed contractors and prohibit comon ownership between the | andlord
and the contractor or vendor; and (ii) a requirenent that the owner
resolve within the dwelling space all outstanding hazardous or ime-
diately hazardous violations of the UniformFire Prevention and Buil ding
Code (Uniform Code), New York City Fire Code, or New York City Building
and Housing Mai ntenance Codes, if applicable. Provided further that an
owner who is entitled to a rent increase pursuant to this subparagraph

shall not be entitled to a further rent increase based upon the instal-
lation of similar equipnent, or new furniture or furnishings within the
useful life of such new equipnent, or new furniture or furnishings.

Provided further that the recoverable costs incurred by the [andlord,
pursuant to this subparagraph shall be linted to an aggregate cost of
fifteen thousand dollars that may be expended on no nore than three
separate individual apartnent inprovenents in a fifteen year period
Provided further that increases to the legal regulated rent pursuant to
this subparagraph shall be renpved fromthe legal regulated rent thirty
years fromthe date the increase becane effective inclusive of any
increases granted by the applicable rent guidelines board. The owner
shall give witten notice to the city rent agency of any such tenporary
adj ust nent pursuant to this subparagraph; or

8 4. The adnministrative code of the city of New York is anended by
addi ng a new section 26-511.1 to read as follows:

§ 26-511.1 Major capital inprovenents and individual apartnent
inmprovenents in rent regulated units. a. Notw thstandi ng any other
provision of lawto the contrary, the division of housing and comrunity
renewal , the "division", shall pronmulgate rules and regul ations applica-
ble to all rent regulated units that shall

(1) establish a schedule of reasonable costs for major capital
i nprovenents, which shall set a ceiling for what can be recovered
through a tenporary nmajor capital inprovenent increase, based on the
type of inprovenent and its rate of depreciation;

(2) establish the criteria for eligibility of a tenporary major capi-
tal inprovenent increase including the type of inprovenent, which shal
be essential for the preservation, energy efficiency, functionality or
infrastructure of the entire building, including heating, w ndows,
pl unbi ng and roofing, but shall not be for operational costs or unneces-
sary cosnetic inprovenents. Allowable inprovenents nust additionally be
depreciable pursuant to the Internal Revenue Service, other than for
ordinary repairs, that directly or indirectly benefit all tenants; and
no increase shall be approved for group work done in individual apart-
nents that is otherwise not an inprovenent to an entire building. Only
such costs that are actual, reasonable, and verifiable may be approved
as a tenporary nmmjor capital inprovenent increase;

(3) require that any tenporary major capital inprovenent increase
granted pursuant to these provisions be reduced by an anpunt equal to
(i) any governnental grant received by the landlord, where such grant
conpensates the landlord for any inprovenents required by a city, state
or federal governnent, an agency or any granting governnental entity to
be expended for inprovenents and (ii) any insurance paynent received b
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the | andl ord where such insurance paynent conpensates the |landlord for
any part of the costs of the inprovenents:;

(4) prohibit tenporary major capital inprovenent increases for build-
ings with outstanding hazardous or imedi ately hazardous viol ations of
the UniformFire Prevention and Building Code (Uniform Code)., New York
City Fire Code, or New York City Building and Housi ng Mi nt enance Codes,
if applicable;

(5) prohibit individual apartnent inprovenent increases for housing
accommpdations with outstandi hg hazardous or inmmedi ately hazardous
violations of the UniformFire Prevention and Building Code (Uniform
Code), New York City Fire Code, or New York City Building and Housi ng
Mai nt enance Codes, if applicable;

(6) prohibit tenporary major capital inprovenent increases for build-
ings with thirty-five per centumor fewer rent-regulated units;

7) establish that tenporary major capital inprovenent increases shal
be fixed to the unit and shall cease thirty yvears fromthe date the
increase becane effective. Tenporary major capital inprovenent increases
shall be added to the legal regulated rent as a tenporary increase and
shall be renoved fromthe legal regulated rent thirty years fromthe
date the increase becane effective inclusive of any increases granted by
the local rent guidelines board;

(8) establish that tenporary major capital inprovenent increases shal
be collectible prospectively sixty days fromthe date of mailing notice
of approval to the tenant. Such notice shall disclose the total nonthly
increase in rent and the first nonth in which the tenant would be
required to pay the tenporary increase. An approval for a tenporary
nmaj or capital inprovenent increase shall not include retroactive
paynents. The collection of any increase shall not exceed two percent in
any vear fromthe effective date of the order granting the increase over
the rent set forth in the schedule of gross rents, with collectability
of any dollar excess above said sumto be spread forward in simlar
increnents and added to the rent as established or set in future years.
Upon vacancy, the landlord nay add any renai hing bal ance of the tenpo-
rary major capital inprovenment increase to the legal regulated rent.

Not wi t hst andi ng any other provision of the law, the collection of any
rent increases due to any major capital inprovenents approved on or
after June 16, 2012 and before June 16, 2019 shall not exceed two
percent in any year beginning on or after Septenber 1, 2019 for any

tenant in occupancy on the date the nmajor capital inprovenent was
approved:;

(9) ensure that the application procedure for tenporary mjor capital
i nprovenent increases shall include an itenized list of work perforned

and a description or explanation of the reason or purpose of such work;

(10) provide, that where an application for a nmajor capital inprove-
nent rent increase has been filed, a tenant shall have sixty days from
the date of mailing of a notice of a proceeding in which to answer or
reply;

(11) establish a notification and docunentation procedure for individ-
ual apartnent inprovenents that requires an itenmized list of work
performed and a description or explanation of the reason or purpose of
such work, inclusive of photographic evidence docunenting the condition
prior to and after the conpletion of the perforned work. Provide for the
centralized electronic retention of such docunentation and any ot her

supporting docunentation to be nmade available in cases pertaining to the
adjustnent of legal regulated rents; and
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(12) establish a formfor a tenporary individual apartnent inprovenent
rent increase for a tenant in occupancy which shall be used by | andlords
to obtain witten inforned consent that shall include the estimted
total cost of the inprovenent and the estimated nonthly rent increase.
Such consent shall be executed in the tenant's primary | anguage. Such
formshall be conpleted and preserved in the centralized electronic
retention system Nothing herein shall relieve a |andlord, lessor, or
agent thereof of his or her duty to retain proper docunmentation of al
i nprovenents perforned or any rent increases resulting fromsaid
i nprovenents.

b. The division shall establish an annual inspection and audit process
which shall review twenty-five percent of applications for a tenporary
maj or capital inprovenent increase that have been subnmitted and
approved. Such process shall include individual inspections and docunent
review to ensure that owners conplied with all obligations and responsi -
bilities under the |law for tenporary najor capital inprovenent
increases. Inspections shall include in-person confirmation that such
i nprovenents have been conpleted in such way as described in the appli-
cation.

c. The division shall issue a notice to the landlord and all the
tenants sixty days prior to the end of the tenporary major capital
i nprovenent increase and shall include the initial approved increase and
the total anmpunt to be renpved fromthe |legal requlated rent inclusive
of any increases granted by the applicable rent guidelines board.

8 5. The administrative code of the city of New York is anended by
addi ng a new section 26-405.1 to read as follows:

8 26-405.1 Major capital inprovenents and individual apartnent
inprovenents in rent reqgulated units. a. Notw thstanding any other
provision of lawto the contrary, the division of housing and community
renewal , the "division", shall pronmulgate rules and reqgulations applica-
ble to all rent regulated units that shall

(1) establish a schedule of reasonable costs for nmajor capita
i nprovenents, which shall set a ceiling for what can be recovered
through a tenporary najor capital inprovenent increase, based on the
type of inprovenent and its rate of depreciation;

(2) establish the criteria for eligibility of a tenporary major capi-
tal inprovenent increase including the type of inprovenent, which shal
be essential for the preservation, enerqgy efficiency, functionality or
infrastructure of the entire building, including heating, w ndows,
pl unbi ng and roofing, but shall not be for operational costs or unneces-
sary cosnetic inprovenents. Allowable inprovenents nust additionally be
depreciable pursuant to the Internal Revenue Service, other than for
ordinary repairs, that directly or indirectly benefit all tenants; and
no increase shall be approved for group work done in individual apart-
nents that is otherwise not an inprovenent to an entire building. Only

such costs that are actual, reasonable, and verifiable nay be approved

as a tenporary nmmjor capital inprovenent increase;
(3) require that any tenporary major capital inprovenent increase

granted pursuant to these provisions be reduced by an anpunt equal to
(i) any governnental grant received by the landlord, where such grant
conpensates the landlord for any inprovenents required by a city, state
or federal governnent, an agency or any granting governnental entity to
be expended for inprovenents and (ii) any insurance paynent received by
the | andl ord where such insurance paynent conpensates the landlord for
any part of the costs of the inprovenents;
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(4) prohibit tenporary major capital inprovenent increases for build-
ings with outstanding hazardous or imediately hazardous violations of
the UniformFire Prevention and Building Code (Uniform Code)., New York
City Fire Code, or New York City Building and Housi ng Mii nt enance Codes,
if applicable;

(5) prohibit individual apartnent inprovenent increases for housing
accommmbdati ons with outstandi ng hazardous or imedi ately hazardous
violations of the UniformFire Prevention and Buil ding Code (Uniform
Code)., New York City Fire Code, or New York City Building and Housing
Mai nt enance Codes, if applicable;

(6) prohibit tenporary major capital inprovenent increases for build-
ings with thirty-five per centumor fewer rent-regulated units;

(7) establish that tenporary major capital inprovenent increases shal
be fixed to the unit and shall cease thirty years fromthe date the
increase becane effective. Tenporary major capital inprovenent increases
shall be added to the legal requlated rent as a tenporary increase and
shall be renoved fromthe legal regulated rent thirty years fromthe
date the increase becane effective inclusive of any increases granted by
the local rent guidelines board;

(8) establish that tenporary major capital inprovenent increases shal
be collectible prospectively sixty days fromthe date of mailing notice
of approval to the tenant. Such notice shall disclose the total nonthly
increase in rent and the first nonth in which the tenant would be
required to pay the tenporary increase. An approval for a tenporary
nmaj or capital inprovenent increase shall not include retroactive
paynents. The collection of any increase shall not exceed two percent in
any vear fromthe effective date of the order granting the increase over
the rent set forth in the schedule of gross rents, with collectability
of any dollar excess above said sumto be spread forward in simlar
increnments and added to the rent as established or set in future years.
Upon vacancy, the landlord nmay add any renmi ning bal ance of the tenpo-
rary major capital inprovenment increase to the legal regulated rent.

Not wi t hst andi ng any other provision of the law, the collection of any
rent increases due to any nmajor capital inprovenents approved on or
after June 16, 2012 and before June 16, 2019 shall not exceed two
percent in any yvear beginning on or after Septenber 1, 2019 for any
tenant in occupancy on the date the nmajor capital inprovenent was

approved;
9) ensure that the application procedure for tenporary nmjor capital
i nprovenent increases shall include an item zed list of work perforned

and a description or explanation of the reason or purpose of such work;

(10) provide, that where an application for a major capital inprove-
nent rent increase has been filed, a tenant shall have sixty days from
the date of mailing of a notice of a proceeding in which to answer or
reply;

(11) establish a notification and docunentation procedure for individ-
ual apartnent inprovenents that requires an item zed list of work
performed and a description or explanation of the reason or purpose of
such work, inclusive of photographic evidence docunenting the condition
prior to and after the conpletion of the perforned work. Provide for the
centralized electronic retention of such docunentation and any other
supporting docunentation to be nade available in cases pertaining to the
adjustnent of legal regulated rents; and

(12) establish a formfor a tenporary individual apartnment inprovenent

rent increase for a tenant in occupancy which shall be used by | andl ords
to obtain witten infornmed consent that shall include the estimted
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total cost of the inprovenent and the estimated nonthly rent increase.
Such consent shall be executed in the tenant's primary | anguage. Such
formshall be conpleted and preserved in the centralized electronic
retention system Nothing herein shall relieve a landlord, |essor, or
agent thereof of his or her duty to retain proper docunentation of al
i nprovenents perforned or any rent increases resulting fromsaid

i nprovenents.

b. The division shall establish an annual inspection and audit process
which shall review twenty-five percent of applications for a tenporary
naj or capital inprovenent increase that have been submitted and
approved. Such process shall include individual inspections and docunent
review to ensure that owners conplied with all obligations and responsi -
bilities under the law for tenporary najor capital inprovenent
increases. Inspections shall include in-person confirmation that such
i nprovenents have been conpleted in such way as described in the appli-
cation.

c. The division shall issue a notice to the landlord and all the
tenants sixty days prior to the end of the tenporary najor capital
i nprovenent increase and shall include the initial approved increase and
the total amount to be renoved fromthe |egal requlated rent inclusive
of any increases granted by the applicable rent guidelines board.

8§ 6. Section 4 of chapter 576 of the laws of 1974, «constituting the
emergency tenant protection act of nineteen seventy-four, is amended by
addi ng a new section 10-b to read as foll ows:

8 10-b. Major capital inprovenents and individual apartnent inprove-
nents in rent requlated units. (a) Notw thstanding any other provision
of lawto the contrary, the division of housing and comunity renewal .
the "division", shall pronmulgate rules and requlations applicable to al
rent regulated units that shall:

1. establish a schedule of reasonable costs for mmjor capital inprove-
ments, which shall set a ceiling for what can be recovered through a
tenporary major capital inprovenent increase, based on the type of
i nprovenent and its rate of depreciation;

2. establish the criteria for eligibility of a tenporary major capital
i nprovenent increase including the type of inprovenment, which shall be
essential for the preservation, enerqgy efficiency, functionality or
infrastructure of the entire building. including heating, w ndows,
pl unbi ng and roofing, but shall not be for operational costs or unneces-
sary cosnetic inprovenents. Allowable inprovenents nmust additionally be
depreciable pursuant to the Internal Revenue Service, other than for
ordinary repairs, that directly or indirectly benefit all tenants; and
no increase shall be approved for group work done in individual apart-
nents that is otherwise not an inprovenent to an entire building. Only
such costs that are actual, reasonable, and verifiable may be approved
as a tenporary nmmjor capital inprovenent increase;

3. require that any tenporary mmjor capital inprovenent increase
granted pursuant to these provisions be reduced by an anpbunt equal to
(i) any governnental grant received by the landlord, where such grant
conpensates the landlord for any inprovenents required by a city, state
or federal government. an agency or any granting governnental entity to
be expended for inprovenents and (ii) any insurance paynent received by
the | andl ord where such insurance paynent conpensates the landlord for
any part of the costs of the inprovenents;

4. prohibit tenporary nmajor capital inprovenent increases for build-

ings with outstanding hazardous or imedi ately hazardous viol ations of
the UniformFire Prevention and Building Code (Uniform Code), New York
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City Fire Code, or New York City Building and Housi ng Mi nt enance Codes,
if applicable;

5. prohibit individual apartnent inprovenent increases for housing
accommbdations with outstandi ng hazardous or imedi ately hazardous
violations of the UniformFire Prevention and Building Code (Uniform
Code), New York City Fire Code, or New York City Building and Housing
Mai nt enance Codes, if applicable;

6. prohibit tenporary nmjor capital inprovenent increases for build-
ings with thirty-five per centumor fewer rent-regulated units;

7. establish that tenporary nmajor capital inprovenent increases shal
be fixed to the unit and shall cease thirty vears fromthe date the
increase becane effective. Tenporary mmjor capital inprovenent increases
shall be added to the legal regulated rent as a tenporary increase and
shall be removed fromthe legal regulated rent thirty years fromthe
date the increase becane effective inclusive of any increases granted by
the local rent guidelines board;

8. establish that tenporary nmajor capital inprovenent increases shal
be collectible prospectively sixty days fromthe date of mailing notice
of approval to the tenant. Such notice shall disclose the total nonthly
increase in rent and the first nonth in which the tenant would be
required to pay the tenporary increase. An approval for a tenporary
maj or capital inprovenent increase shall not include retroactive
paynents. The collection of any increase shall not exceed two percent in
any vear fromthe effective date of the order granting the increase over
the rent set forth in the schedule of gross rents, with collectability
of any dollar excess above said sumto be spread forward in sinilar
increnents and added to the rent as established or set in future vears.
Upon vacancy, the landlord nay add any renmai ning bal ance of the tenpo-
rary major capital inprovenent increase to the legal regulated rent.

Not wi t hst andi ng any other provision of the law, the collection of any
rent increases due to any major capital inprovenents approved on or
after June 16, 2012 and before June 16, 2019 shall not exceed two
percent in any yvear beginning on or after Septenber 1, 2019 for any
tenant in occupancy on the date the najor capital inprovenent was

approved:;
9. ensure that the application procedure for tenporary nmjor capital
i nprovenent increases shall include an itenmi zed list of work perforned

and a description or explanation of the reason or purpose of such work;

10. provide, that where an application for a major capital inprove-
nent rent increase has been filed, a tenant shall have sixty days from
the date of mailing of a notice of a proceeding in which to answer or
reply:

11. establish a notification and docunentation procedure for individ-
ual apartnent inprovenents that requires an item zed list of work
performed and a description or explanation of the reason or purpose of
such work, inclusive of photographic evidence docunenting the condition
prior to and after the conpletion of the perforned work. Provide for the
centralized electronic retention of such docunentation and any other
supporting docunentation to be nade available in cases pertaining to the
adjustnent of legal regulated rents; and

12. establish a formfor a tenporary individual apartnent inprovenent
rent increase for a tenant in occupancy which shall be used by | andlords
to obtain witten inforned consent that shall include the estimated
total cost of the inprovement and the estimated nonthly rent increase.

Such consent shall be executed in the tenant's primary |anguage. Such
formshall be conpleted and preserved in the centralized electronic
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retention system Nothing herein shall relieve a landlord, |essor, or
agent thereof of his or her duty to retain proper docunentation of al
i nprovenents perforned or any rent increases resulting fromsaid

i nprovenents.

(b) The division shall establish an annual inspection and audit proc-
ess which shall review twenty-five percent of applications for a tenpo-
rary major capital inprovenent increase that have been subnitted and
approved. Such process shall include individual inspections and docunent
review to ensure that owners conplied with all obligations and responsi -
bilities under the law for tenporary nmajor capital inprovenent
increases. Inspections shall include in-person confirmation that such
i nprovenents have been conpleted in such way as described in the appli-
cation.

(c) The division shall issue a notice to the landlord and all the
tenants sixty days prior to the end of the tenporary nmjor capital
i nprovenent increase and shall include the initial approved increase and

the total anmount to be renpved fromthe |legal requlated rent inclusive
of any increases granted by the applicable rent guidelines board.

8§ 7. Chapter 274 of the laws of 1946, constituting the emergency hous-
ing rent control law, is amended by adding a new section 8-a to read as
foll ows:

8§ 8-a. Major capital inprovenents and individual apartnent inprove-
ments in rent regulated units. 1. Notwi thstanding any other provision
of lawto the contrary, the division of housing and comunity renewal .
the "division", shall prormulgate rules and requlations applicable to al
rent regulated units that shall:

(a) establish a schedule of reasonable costs for major capital
i nprovenents, which shall set a ceiling for what can be recovered
through a tenporary nmajor capital inprovenent increase, based on the
type of inprovenent and its rate of depreciation;

(b) establish the criteria for eligibility of a tenporary nmjor capi-
tal inprovenent increase including the type of inprovenent, which shal
be essential for the preservation, energy efficiency, functionality or
infrastructure of the entire building. including heating, w ndows,
pl unbi ng and roofing, but shall not be for operational costs or unneces-
sary cosnetic inprovenents. Allowable inprovenents nust additionally be
depreciable pursuant to the Internal Revenue Service, other than for
ordinary repairs, that directly or indirectly benefit all tenants; and
no increase shall be approved for group work done in individual apart-
nents that is otherwi se not an inprovenent to an entire building. Only
such costs that are actual, reasonable, and verifiable may be approved
as a tenporary nmmjor capital inprovenent increase;

(c) require that any tenporary nmajor capital inprovenent increase
granted pursuant to these provisions be reduced by an anpunt equal to
(i) any governnental grant received by the |landlord, where such grant
conpensates the landlord for any inprovenents required by a city, state
or federal government, an agency or any granting governnental entity to
be expended for inprovenents and (ii) any insurance paynent received by
the | andl ord where such insurance paynent conpensates the |landlord for
any part of the costs of the inprovenents:;

(d) prohibit tenporary major capital inprovenent increases for build-
ings with outstanding hazardous or imedi ately hazardous viol ations of
the UniformFire Prevention and Buil ding Code (Uniform Code)., New York
City Fire Code, or New York City Building and Housi ng Mi nt enance Codes,

if applicable;
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(e) prohibit individual apartnment inprovenent increases for housing
accommpdations with outstandi ng hazardous or inmmedi ately hazardous
violations of the UniformFire Prevention and Building Code (Uniform
Code), New York City Fire Code, or New York City Building and Housing
Mai nt enance Codes, if applicable;

(f) prohibit tenporary nmajor capital inprovenent increases for build-
ings with thirty-five per centumor fewer rent-regulated units;

(g) establish that tenporary major capital inprovenent increases shal
be fixed to the unit and shall cease thirty vears fromthe date the
increase becane effective. Tenporary mmjor capital inprovenent increases
shall be added to the legal regulated rent as a tenporary increase and
shall be renmoved fromthe legal regulated rent thirty years fromthe
date the increase becane effective inclusive of any increases granted by
the local rent guidelines board;

h) establish that tenporary nmajor capital inprovenent increases shal
be collectible prospectively sixty days fromthe date of mailing notice
of approval to the tenant. Such notice shall disclose the total nonthly
increase in rent and the first nonth in which the tenant would be
required to pay the tenporary increase. An approval for a tenporary
nmaj or capital inprovenent increase shall not include retroactive
paynents. The collection of any increase shall not exceed two percent in
any vear fromthe effective date of the order granting the increase over
the rent set forth in the schedule of gross rents, with collectability
of any dollar excess above said sumto be spread forward in sinilar
increnents and added to the rent as established or set in future vears.
Upon vacancy, the landlord nay add any renai hing bal ance of the tenpo-
rary major capital inprovenent increases to the legal reqgulated rent.
Not wi t hst andi ng any other provision of the law, the collection of any
rent increases due to any major capital inprovenents approved on or
after June 16, 2012 and before June 16, 2019 shall not exceed two
percent in any year beginning on or after Septenber 1, 2019 for any
tenant in occupancy on the date the nmajor capital inprovenent was

approved;
(i) ensure that the application procedure for tenporary nmajor capital
i nprovenent increases shall include an itenized |list of work perforned

and a description or explanation of the reason or purpose of such work;
(j) provide, that where an application for a major capital inprovenent
rent increase has been filed., a tenant shall have sixty days fromthe
date of mailing of a notice of a proceeding in which to answer or reply;
(k) establish a notification and docunentation procedure for individ-
ual apartnent inprovenents that requires an itenmized list of work
performed and a description or explanation of the reason or purpose of
such work, inclusive of photographic evidence docunenting the condition
prior to and after the conpletion of the perforned work. Provide for the
centralized electronic retention of such docunentation and any ot her

supporting docunentation to be nmade available in cases pertaining to the

adjustnent of legal regulated rents; and
(1) establish a formfor a tenporary individual apartnment inprovenent

rent increase for a tenant in occupancy which shall be used by | andlords
to obtain witten inforned consent that shall include the estimted
total cost of the inprovenent and the estimated nonthly rent increase.
Such consent shall be executed in the tenant's primary | anguage. Such
formshall be conpleted and preserved in the centralized electronic
retention system Nothing herein shall relieve a landlord, |essor, or
agent thereof of his or her duty to retain proper docunmentation of al
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i nprovenents perforned or any rent increases resulting fromsaid
i nprovenents.

2. The division shall establish an annual inspection and audit process
which shall review twenty-five percent of applications for a tenporary
nmaj or capital inprovenent increase that have been submtted and
approved. Such process shall include individual inspections and docunent
review to ensure that owners conplied with all obligations and responsi -
bilities under the |law for tenporary najor capital inprovenent
increases. Inspections shall include in-person confirmation that such
i nprovenents have been conpleted in such way as described in the appli-
cation.

3. The division shall issue a notice to the landlord and all the
tenants sixty days prior to the end of the tenporary najor capita
i nprovenent increase and shall include the initial approved increase and
the total amount to be renpved fromthe |legal regqulated rent inclusive
of any increases granted by the applicable rent guidelines board.

8§ 8. Paragraph 2 of subdivision 3-a and subparagraphs 7 and 8 of the
second undesi gnat ed paragraph of paragraph (a) of subdivision 4 of
section 4 of chapter 274 of the |l aws of 1946, constituting the energency
housing rent control |aw, paragraph 2 of subdivision 3-a as anmended by
chapter 337 of the laws of 1961, subparagraph 8 of the second undesig-
nated paragraph of paragraph (a) of subdivision 4 as anended by section
25 of part B of chapter 97 of the |laws of 2011 and subparagraph 7 of the
second undesi gnat ed paragraph of paragraph (a) of subdivision 4 as
anmended by section 32 of part A of chapter 20 of the Iaws of 2015, are
anended to read as foll ows:

(2) the anpbunt of increases in maximum rent authorized by order
because of increases in dwelling space, services, furniture, furnishings

or equi pment [ —e+—rBj-er—ecapital—-Aproverents] and the anmpunt of the

tenporary increase authorized by order because of a nmjor capital

i npr ovenent .
(7) there has been since March first, nineteen hundred fifty, a major

capital inprovenent [+egui+ed] essential for the [eperatien-] preserva-
tion [er—rainhtenance—of—the——structure], energy efficiency, functionali-
ty., or infrastructure of the entire building, inprovenent of the struc-
ture including heating. w ndows, plunbing and roofing, but shall not be
for operational costs or unnecessary cosnetic inprovenents; which for
any order of the commssioner issued after the effective date of the
[ ~ept—aet—of—2015] chapter of the laws of two thousand nineteen that
amended this paragraph the cost of such inprovenent shall be anortized
over [an—eight—year] a twelve-year period for buildings with thirty-five
or fewer units or a [sre] twelve and one-half year period for buildings
with nore than thirty-five units, and shall be renpbved fromthe |ega
regulated rent thirty vears fromthe date the increase becane effective
inclusive of any increases granted by the applicable rent guidelines
board. Tenporary major capital inprovenent increases shall be collect-
ible prospectively sixty days fromthe date of mailing notice of

approval to the tenant. Such notice shall disclose the total nonthly
increase in rent and the first nonth in which the tenant would be
required to pay the tenporary increase. An approval for a tenporary
nmaj or capital inprovenent increase shall not include retroactive
paynents. The collection of any increase shall not exceed two percent in
any vear fromthe effective date of the order granting the increase over
the rent set forth in the schedule of gross rents, with collectability
of any dollar excess above said sumto be spread forward in sinmlar
increnents and added to the rent as established or set in future years.
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Upon vacancy, the landlord may add any renaini ng bal ance of the tenpo-
rary major capital inprovement increase to the legal regulated rent.

Not wi t hst andi ng any other provision of the law, the collection of any
rent increases due to any mmjor capital inprovenents approved on or
after June 16, 2012 and before June 16, 2019 shall not exceed two
percent in any year beginning on or after Septenber 1, 2019 for any
tenant in occupancy on the date the major capital inprovenent was
approved; or (8) there has been since March first, nineteen hundred
fifty, in structures containing nore than four housing acconmrodations,
ot her inprovenents made with the express inforned consent of the tenants
i n occupancy of at |east seventy-five per centum of the housing accomo-
dations, provided, however, that no adjustnent granted hereunder shal
exceed [fH4teen] two per centumunless the tenants have agreed to a
hi gher percentage of increase, as herein provided;

8§ 9. Paragraph 3 of subdivision d of section 6 of section 4 of chapter
576 of the Ilaws of 1974, constituting the emergency tenant protection
act of nineteen seventy-four, as anended by section 30 of part A of
chapter 20 of the Iaws of 2015, is anended to read as foll ows:

(3) there has been since January first, nineteen hundred seventy-four
a maj or capital inprovenent [Fequ+4ed—LeL—+he—9pe%a%+ea——p;ese+#a¥+en—eL
mrai-ptenrance—of—the—structure] essential for the preservation, energy
efficiency, functionality, or infrastructure of the entire building,
inprovenent of the structure including heating, w ndows, plunbing and
roofing, but shall not be for operation costs or unnecessary cosnetic
i nprovenents. An adjustnent under this paragraph shall be in an anount
sufficient to anortize the cost of the inprovenents pursuant to this
par agr aph over [ah—eighi—year] a twelve-year period for a building wth
thirty-five or fewer housing acconmodations, or a [#+re—year] twelve and
one-half period for a building with more than thirty-five housing accom
nodations and shall be renoved fromthe |legal regulated rent thirty
years fromthe date the increase becane effective inclusive of any
increases granted by the applicable rent guidelines board, for any
determ nation issued by the division of housing and comunity renewal
after the effective date of the [+ert—aet—0f—2015] chapter of the | aws
of two thousand nineteen that anended this paragraph; the collection of
any increase shall not exceed two percent in any year fromthe effective
date of the order granting the increase over the rent set forth in the
schedule of gross rents, with collectability of any dollar excess above
said sumto be spread forward in simlar increnments and added to the
rent as established or set in future years. Upon vacancy, the |andlord
may add any remmining bal ance of the tenporary major capital inprovenent
increase to the legal regulated rent. Notwi thstanding any other
provision of the law, the collection of any rent increases due to any
maj or capital inprovenents approved on or after June 16, 2012 and before
June 16, 2019 shall not exceed two percent in any year beginning on or
after Septenber 1, 2019 for any tenant in occupancy on the date the
mej or capital inprovenent was approved, or

§ 10. Subparagraph (g) of paragraph 1 of subdivision g of section
26-405 of the adnministrative code of the city of New York, as anmended by
section 31 of part A of chapter 20 of the laws of 2015, 1is anended to
read as foll ows:

(g) There has been since July first, nineteen hundred seventy, a ngjor
capital inprovenment [regui+ed] essential for the [eperation-] preserva-
tion [ e+—maintenance—of—the—structure] energy efficiency, functionality,
or infrastructure of the entire building, inprovenent of the structure
including heating, w ndows, plunbing and roofing but shall not be for
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operational costs or unnecessary cosnetic inprovenments. [As—adiustrent]
The tenporary increase based upon a major capital inprovenent under this
subparagraph [&g] for any order of the commissioner issued after the
effective date of the |[rent—act—of—2015] chapter of the laws of two
t housand ni neteen that anended this subparagraph shall be in an anpunt
sufficient to anortize the <cost of the inprovenents pursuant to this
subpar agraph (g) over [an—eight—year] a twelve-year period for buildings
with thirty-five or fewer units or a [Are] twelve and one-half year
period for buildings with nore than thirty-five units, and shall be
renoved fromthe legal regulated rent thirty vears fromthe date the
increase becane effective inclusive of any increases granted by the
applicable rent guidelines board. Tenporary nmjor capital inprovenent
increases shall be collectible prospectively sixty days fromthe date of
mai ling notice of approval to the tenant. Such notice shall disclose the
total nonthly increase in rent and the first nmonth in which the tenant
would be required to pay the tenporary increase. An approval for a
tenporary major capital inprovenent increase shall not include retroac-
tive paynents. The collection of any increase shall not exceed two
percent in any vear fromthe effective date of the order granting the
increase over the rent set forth in the schedule of gross rents, with
collectability of any dollar excess above said sumto be spread forward
in simlar increnents and added to the rent as established or set in
future years. Upon vacancy, the landlord may add any renai ning bal ance
of the tenporary major capital inprovenment increase to the |legal regu-
lated rent. Notwithstanding any other provision of the |aw, the
collection of any rent increases due to any mmjor capital inprovenents
approved on or after June 16, 2012 and before June 16, 2019 shall not
exceed two percent in any year beginning on or after Septenber 1, 2019
for any tenant in occupancy on the date the major capital inprovenent
was approved, or

8§ 11. Paragraph 6 of subdivision ¢ of section 26-511 of the admnis-
trative code of the city of New York, as amended by section 29 of part A
of chapter 20 of the laws of 2015, is anended to read as foll ows:

(6) provides criteria whereby the conm ssioner may act upon applica-
tions by owners for increases in excess of the level of fair rent
i ncrease established under this |aw provided, however, that such crite-
ria shall provide (a) as to hardship applications, for a finding that
the level of fair rent increase is not sufficient to enable the owner to
mai ntain approxinately the sane average annual net inconme (which shal
be conmputed w thout regard to debt service, financing costs or manage-
ment fees) for the three year period ending on or within six nmonths of
the date of an application pursuant to such criteria as conpared wth
annual net income, which prevailed on the average over the period nine-
teen hundred sixty-ei ght through nineteen hundred seventy, or for the
first three years of operation if the building was conpl eted since nine-
teen hundred sixty-eight or for the first three fiscal years after a
transfer of title to a new owner provided the new owner can establish to
the satisfaction of the conm ssioner that he or she acquired title to
the building as a result of a bona fide sale of the entire building and
that the new owner is unable to obtain requisite records for the fiscal
years nineteen hundred sixty-eight through nineteen hundred seventy
despite diligent efforts to obtain same from predecessors in title and
further provided that the new owner can provide financial data covering
a mnimum of six years under his or her continuous and uninterrupted
operation of the building to neet the three year to three year conpar-
ative test periods herein provided; and (b) as to conpleted building-
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wide major capital inprovenments, for a finding that such inprovenents
are deened depreciabl e under the Internal Revenue Code and that the cost
is to be anortized over [akr—eight—year] a twelve-year period for a
building with thirty-five or fewer housing acconmodati ons, or a [#hre—
yea+r] twelve and one-half-year period for a building with nore than
thirty-five housing accommodations, for any determnation issued by the
di vision of housing and comunity renewal after the effective date of
the [+rent—aect—o+—2015-] the chapter of the laws of two thousand nineteen
that amended this paragraph and shall be renpbved fromthe | egal regu-
lated rent thirty years fromthe date the increase becane effective
inclusive of any increases granted by the applicable rent guidelines
board. Tenporary mmjor capital inprovenent increases shall be collect-
ible prospectively sixty days fromthe date of mailing notice of

approval to the tenant. Such notice shall disclose the total nonthly
increase in rent and the first nonth in which the tenant would be
required to pay the tenporary increase. An approval for a tenporary
maj or capital inprovenent increase shall not include retroactive
paynents. The collection of any increase shall not exceed two percent in
any vear fromthe effective date of the order granting the increase over
the rent set forth in the schedule of gross rents, with collectability
of any dollar excess above said sumto be spread forward in sinilar
increnents and added to the rent as established or set in future years.
Upon vacancy, the landlord may add any renaining bal ance of the tenpo-
rary major capital inprovement increase to the legal regulated rent.

Not wi t hst andi ng any other provision of the law, the collection of any
rent increases due to any mmjor capital inprovenents approved on or
after June 16, 2012 and before June 16, 2019 shall not exceed two
percent in any yvear beginning on or after Septenber 1, 2019 for any
tenant in occupancy on the date the mmjor capital inprovenent was
approved or based upon cash purchase price exclusive of interest or
service charges. Notwithstanding anything to the contrary contained
herein, no hardship increase granted pursuant to this paragraph shall,
when added to the annual gross rents, as determned by the comm ssioner,
exceed the sumof, (i) the annual operating expenses, (ii) an allowance
for managenent services as determnined by the conm ssioner, (iii) actua
annual nortgage debt service (interest and anortization) on its indebt-
edness to a lending institution, an insurance conpany, a retirement fund
or welfare fund which is operated under the supervision of the banking
or insurance laws of +the state of New York or the United States, and
(iv) eight and one-half percent of that portion of the fair market val ue
of the property which exceeds the unpaid principal amunt of the nort-
gage indebtedness referred to in subparagraph (iii) of this paragraph
Fair market value for the purposes of this paragraph shall be six tines
the annual gross rent. The collection of any increase in the stabilized
rent for any apartment pursuant to this paragraph shall not exceed six
percent in any year fromthe effective date of the order granting the
i ncrease over the rent set forth in the schedule of gross rents, wth
collectability of any dollar excess above said sumto be spread forward
in simlar increnents and added to the stabilized rent as established or
set in future years;

§ 12. Paragraph 6 of subdivision c of section 26-511 of the admnis-
trative code of the city of New York, as anended by section 29 of part A
of chapter 20 of the laws of 2015, is anended to read as foll ows:

(6) provides criteria whereby the conm ssioner nmay act upon applica-
tions by owners for increases in excess of the level of fair rent
i ncrease established under this |aw provided, however, that such crite-
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ria shall provide (a) as to hardship applications, for a finding that
the level of fair rent increase is not sufficient to enable the owner to
mai ntain approximately the same average annual net inconme (which shal
be conputed wthout regard to debt service, financing costs or manage-
ment fees) for the three year period ending on or within six nmonths of
the date of an application pursuant to such criteria as conpared with
annual net incone, which prevailed on the average over the period nine-
teen hundred sixty-eight through nineteen hundred seventy, or for the
first three years of operation if the building was conpl eted since nine-
teen hundred sixty-eight or for the first three fiscal years after a
transfer of title to a new owner provided the new owner can establish to
the satisfaction of the conmm ssioner that he or she acquired title to
the building as a result of a bona fide sale of the entire building and
that the new owner is unable to obtain requisite records for the fiscal
years nineteen hundred sixty-eight through nineteen hundred seventy
despite diligent efforts to obtain same from predecessors in title and
further provided that the new owner can provide financial data covering
a mnimum of six vyears under his or her continuous and uninterrupted
operation of the building to neet the three year to three year conpar-
ative test periods herein provided; and (b) as to conpl eted buil ding-
wi de maj or capital inprovenents, for a finding that such inprovenents
are deened depreciable under the Internal Revenue Code and that the cost
is to be anortized over an eight-year period for a building with thir-
ty-five or fewer housing accommpdations, or a nine-year period for a
building with nore than thirty-five housing acconmodations, for any
determ nation issued by the division of housing and comunity renewal
after the effective date of the rent act of 2015, based upon cash
purchase price exclusive of interest or service charges. Where an
application for a tenporary nmmjor capital inprovenent increase has been
filed, a tenant shall have sixty days fromthe date of mailing of a
notice of a proceeding in which to answer or reply. The state division
of housing and community renewal shall provide any responding tenant
with the reasons for the division's approval or denial of such applica-
tion. Notwi thstanding anything to the contrary contained herein, no
hardship increase granted pursuant to this paragraph shall, when added
to the annual gross rents, as determ ned by the conmm ssioner, exceed the
sumof, (i) the annual operating expenses, (ii) an allowance for nanage-
nment services as determined by the comm ssioner, (iii) actual annual
nmort gage debt service (interest and anortization) on its indebtedness to
a lending institution, an insurance conpany, a retirenment fund or
wel fare fund which is operated under the supervision of the banking or
insurance laws of the state of New York or the United States, and (ivV)
ei ght and one-half percent of that portion of the fair market value of
the property which exceeds the unpaid principal ambunt of the nortgage
i ndebt edness referred to in subparagraph (iii) of this paragraph. Fair
mar ket value for the purposes of this paragraph shall be six tines the
annual gross rent. The collection of any increase in the stabilized rent
for any apartment pursuant to this paragraph shall not exceed six
percent in any year fromthe effective date of the order granting the
i ncrease over the rent set forth in the schedule of gross rents, wth
collectability of any dollar excess above said sumto be spread forward
in simlar increnents and added to the stabilized rent as established or
set in future years;

8§ 13. Subdivision d of section 6 of section 4 of chapter 576 of the
laws of 1974, constituting the energency tenant protection act of nine-
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teen seventy-four, is anmended by adding a new paragraph 3-a to read as
fol | ows:

(3-a) an application for a tenporary major capital inprovenent
increase has been filed, a tenant shall have sixty days fromthe date of
mailing of a notice of a proceeding in which to answer or reply. The
state division of housing and comunity renewal shall provide any
responding tenant with the reasons for the division's approval or denial
of such application; or

8 14. Subparagraph 7 of the second undesi gnated paragraph of paragraph
(a) of subdivision 4 of section 4 of chapter 274 of the laws of 1946,
constituting the energency housing rent control |aw, as anmended by
section 32 of part A of chapter 20 of the laws of 2015, 1is anended to
read as foll ows:

(7) there has been since March first, nineteen hundred fifty, a mgjor
capital inprovenent required for the operation, preservation or nainte-
nance of the structure; which for any order of the comm ssioner issued
after the effective date of the rent act of 2015 the cost of such
i nprovenment shall be anortized over an eight-year period for buildings
with thirty-five or fewer units or a nine year period for buildings with
more than thirty-five units, provided, however, where an application for
a tenporary major capital inprovenent increase has been filed, a tenant
shall have sixty days fromthe date of mailing of a notice of a proceed-
ing in which to answer or reply. The state division of housing and
community renewal shall provide any responding tenant with the reasons
for the division's approval or denial of such application; or

8§ 15. Subdivision a of section 26-517.1 of the admnistrative code of
the city of New York, as added by | ocal |aw nunber 95 of the city of New
York for the year 1985, is anended to read as foll ows:

a. The [Departrent] departnent of [F-ranree] finance shall collect from
t he owner of each housing accomobdati on regi stered pursuant to [ Seetior]
section 26-517 of this [law] chapter an annual fee in the anpbunt of
[ten] twenty dollars per year for each unit subject to this law, in
order to defray costs incurred by the city pursuant to subdivision c of
section eight of the energency tenant protection act of nineteen hundred
seventy-four.

8§ 16. Subdivisions c¢c and d of section 8 of section 4 of chapter 576 of
the laws of 1974 constituting the enmergency tenant protection act of
ni neteen seventy-four, subdivision c as anmended by section 5 of part Z
of chapter 56 of the |laws of 2010 and subdivision d as anended by chap-
ter 116 of the laws of 1997, are amended to read as foll ows:

c. Wwenever a city having a population of one mllion or nore has
determ ned the exi stence of an emergency pursuant to section three of
this act, the provisions of this act and the New York city rent stabili-
zation |aw of nineteen hundred sixty-nine shall be adnmi nistered by the
state division of housing and conmunity renewal as provided in the New
York city rent stabilization law of nineteen hundred sixty-nine, as
anended, or as otherw se provided by law. The costs incurred by the
state division of housing and community renewal in adm nistering such
regul ati on shall be paid by such city. Al paynents for such admnis-
tration shall be transmitted to the state division of housing and comru-
nity renewal as follows: on or after April first of each year comenci ng
with April, nineteen hundred eighty-four, the comn ssioner of housing
and community renewal shall determ ne an anpbunt necessary to defray the
division's anticipated annual cost, and one-quarter of such anount shal
be paid by such city on or before July first of such year, one-quarter
of such anount on or before Cctober first of such year, one-quarter of
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such anmount on or before January first of the follow ng year and one-
quarter of such anpbunt on or before March thirty-first of the follow ng
year. After the close of the fiscal year of the state, the comm ssioner

shall determine the amount of all actual costs incurred in such fisca
year and shall certify such amount to such city. |If such certified
amount shall differ from the amount paid by the city for such fisca
year, appropriate adjustnents shall be nmade in the next quarterly

paynent to be made by such city. In the event that the amount thereof is
not paid to the commissioner as herein prescribed, the comr ssioner
shall certify the unpaid amount to the conptroller, and the conptroller

shall, to the extent not otherw se prohibited by law, withhold such
anount fromany state aid payable to such city. In no event shall the
amount inposed on the owners exceed [ten] twenty dollars per unit per
year.

d. The failure to pay the prescribed assessnent not to exceed [ten]
twenty dollars per wunit for any housi ng accomodati on subject to this
act or the New York city rent stabilization law of nineteen hundred
sixty-nine shall constitute a charge due and ow ng such city, town or
vill age which has inposed an annual charge for each such housing accom
nmodati on pursuant to subdivision b of this section. Any such city, town
or village shall be authorized to provide for the enforcenent of the
col l ection of such charges by commencing an action or proceeding for the
recovery of such fees or by the filing of a lien upon the building and
lot. Such nmethods for the enforcenment of the collection of such charges
shall be the sole renedy for the enforcenent of this section.

8 17. Notwi thstandi ng any other provision of lawto the contrary, the
i ncreased revenues of ten dollars per unit per year to the comr ssioner
of the state division of housing and comunity renewal pursuant to this
act, for the purpose of enforcement of rent regulations, shall be
divided equally by the comm ssioner between the office of rent adm nis-
tration and the office of the tenant protection unit within the division
of housing and comunity renewal and shall be utilized by the comms-
sioner in addition to and not in substitution for the levels of funding
fromall sources provided to the office of rent administration and the
office of the tenant protection unit on the effective date of this act.

§ 18. This act shall take effect immediately; provided, however, that:

(a) the anmendnents to chapter 4 of title 26 of the adm nistrative code
of the city of New York made by sections two, four, eleven, twelve and
fifteen of this act shall expire on the sanme date as such chapter
expires and shall not affect the expiration of such chapter as provided
under section 26-520 of such | aw,

(b) provided that the anendnents to sections 26-405 and 26-405.1 of
the city rent and rehabilitation | aw nade by sections three, five and
ten of this act shall remain in full force and effect only as long as
the public energency requiring the regulation and control of residential
rents and evictions continues, as provided in subdivision 3 of section 1
of the local energency housing rent control act;

(c) effective imediately, the addition, amendnent and/or repeal of
any rule or regul ation necessary for the inplementation of this act on
its effective date are authorized and directed to be made and conpl et ed
on or before such effective date.

PART L

Section 1. Short title. This act shall be known and nmay be <cited as
the "rent regulation reporting act of 2019".
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§ 2. Section 20 of the public housing | aw, as added by chapter 576 of
the |l aws of 1989, is amended to read as foll ows:

8§ 20. Annual reports. 1. The conmi ssioner shall, on or before Cctober
first in each year, beginning in nineteen hundred ninety, subnmit one or
nore reports to the governor, the tenporary president of the senate, the
speaker of the assenbly, the mnority | eader of the senate and mnority
| eader of the assenbly on the activity and inplenmentation of the state
housi ng assistance prograns for the previous fiscal year. In addition
the comm ssioner shall, on or before February first in each year, begin-
ning in nineteen hundred ni nety-one, subnmt an interim report which
contains, in tabular format only, the non-narrative data conpiled
t hrough Novenber thirtieth of each year. The conm ssioner shall submit
on or before February first, nineteen hundred ninety a report for the
fiscal year commencing April first, nineteen hundred eighty-eight and
the nost up to date non-narrative data, in tabular format only, but in
no event less than the data conpiled through Septenber thirtieth, nine-
teen hundred eighty-nine. Al such reports shall include, but not be
limted to the low incone housing trust fund program the affordable
home ownership devel opnment program the urban initiatives program the
rural area revitalization program the rural rental assistance program
the honel ess housing and assi stance program the housing opportunities
program for the elderly, the state of New York nortgage agency forward
conmitnent and nortgage insurance prograns, the housing finance agency
secured | oan rental program the turnkey/enhanced housing trust fund
program the special needs housing program the permanent housing for
the honeless program the infrastructure devel opnment denonstration
program and the nobile hone cooperative fund program For the purpose

of produci ng such report or reports, the conm ssioner shall be author-
ized to rely on information provided by each adni nistering agency or
authority. Such report or reports shall, to the extent applicable to a

specific program include but not be limted to: (i) a narrative for
each program reported describing the program purpose, eligible appli-
cants, eligible areas, incone population to be served, and limtations
on funding; (ii) for each eligible applicant receiving funding under the
Housi ng Trust Fund or the Affordable Honme Oanership Devel opnent prograns
during the year specified herein, such applicant's nanme and address, a
description of the applicant's contract anmount, a narrative description
of the specific activities performed by such applicant, and the incone
| evel s of the occupants to be served by the units all as proposed by the
applicant at the tine the contract is awarded; (iii) a description of
the distribution of funds for each category of project funded under each
program (iv) the nunber of units or beds under award, wunder contract,
under construction and conpleted based on a change in project status
during the year for each program (v) the nunber of units or beds
assi sted during the year under each program (vi) the anount and type of
assi stance provided for such units or beds placed under contract; (vii)
based on total project costs, the nunber of units or beds under contract
and assisted through new construction, substantial rehabilitation,
nmoderate rehabilitation, inprovenents to existing units or beds, and
t hrough acquisition only for each program (viii) for the nunber of
units or beds under contract assisted through new construction, substan-
tial rehabilitation, noderate rehabilitation, inprovenents to existing
units or beds, and through acquisition only, the level of state assist-
ance expressed as a percentage of total project cost; (ix) for those
units and beds under contract a calculation of the amount of non-state
funds provided expressed as a percentage of total project cost; (x) the
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nunber of units or beds conpleted and under award, under contract and
under construction for each program based on the current program pipe-
line; (xi) for units or beds for which nortgage assistance was provided
by the state of New York nortgage agency, the nunber of existing and
new y constructed units; and (xii) a list, by program of units or beds
assisted wthin each county. To the extent that any | aw establishing or
appropriating funds for any of the aforenentioned prograns requires the
comm ssioner to produce a report containing data substantially simlar
to that required herein, this report shall be deemed to satisfy such
ot her requirenents.

2. The conm ssioner shall, on or before Decenber thirty-first, two
thousand ni neteen, and on or before Decenber thirty-first in each subse-
quent year, submit and nmeke publicly available a report to the governor,
the tenporary president of the senate, the speaker of the assenbly, and
on its website, on the inplenentation of the systemof rent regul ation
pursuant to chapter five hundred seventy-six of the |aws of nineteen
hundred seventy-four, chapter two hundred seventy four of the |aws of
ni neteen hundred forty-six, chapter three hundred twenty-nine of the
|l aws of nineteen hundred sixty-three, chapter five hundred fifty-five of
the laws of nineteen hundred eighty-two, chapter four hundred two of the
laws of nineteen hundred eighty-three, chapter one hundred sixteen of
the laws of nineteen hundred ninety-seven, sections 26-501, 26-502, and
26-520 of the adm nistrative code of the city of New York and the hous-
ing stability and tenant protection act of 2019. Such report shal
include but not be linmted to: a narrative describing the prograns and
activities undertaken by the office of rent adninistration and the
tenant protection unit, and any other prograns or activities undertaken
by the division to inplenent, adnminister, and enforce the system of rent
regulation; and in tabular format, for each of the three fiscal years
imedi ately preceding the date the report is due: (i) the nunber of rent
stabilized housing acconmodations within each county; (ii) the nunber of
rent controlled housing acconmpdations within each county; (iii) the
nunber of applications for major capital inprovenents filed with the
division, the nunber of such applications approved as submitted, the
nunber of such applications approved with nodifications, and the nunber
of such applications rejected; (iv) the nedian and nean value of appli-
cations for major capital inprovenents approved; (v) the nunber of units
which were registered with the division where the ampunt charged to and
paid by the tenant was |l ess than the registered rent for the housing
accommodation; (vi) for housing acconmodations that were registered with
the division where the anbunt charged to and paid by the tenant was |ess
than the reqgistered rent for the housing accommpdation, the nedian and
nean difference between the registered rent for a housing acconmodati on
and the anpunt charged to and paid by the tenant; (vii) the nedian and
nean registered rent for housing acconmodations for which the | ease was
renewed by an existing tenant; (viii) the nedian and nean registered
rent for housing acconmodations for which a | ease was signed by a new
tenant after a vacancy; (ix) the nedian and nean increase, in dollars
and as a percentage, in the registered rent for housing acconmpdati ons
where the | ease was signed by a new tenant after a vacancy:; (x) the
nedi an and nean increase, in dollars and as a percentage, in the reqis-
tered rent for housing acconmmpdati ons where the | ease was signed by a
new tenant after a vacancy, where the anpunt changed to and paid by the
prior tenant was the full registered rent; (xi) the nmedian and nean
increase, in dollars and as a percentage, in the registered rent for
housi ng acconmmodati ons where the | ease was signed by a new tenant after
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a vacancy, where the anpunt changed to and paid by the prior tenant was
less than the registered rent; (xii) the nunber of rent overcharge
conpl aints processed by the division; (xiii) the nunber of final over-
charge orders granting an overcharge; (xiv) the nunmber of investigations
commenced by the tenant protection unit, the aggregate nunber of rent
stabilized or rent controlled housing acconmmbdations in each county that
were the subject of such investigations, and the dispositions of such
investigations. At the tine the report is due, the conmm ssioner shal
neke available to the governor, the tenporary president of the senate,
the speaker of the assenbly, and shall neke publicly available, and on
its website in nachine readable fornat, the data used to tabulate the
figures required to be included in the report, taking any steps neces-
sary to protect confidential information regarding individual buildings,
housi ng accommbdati ons, property owners, and tenants.

8§ 3. This act shall take effect imediately.

PART M

Section 1. Short title. This act shall be known and may be cited as
the "statew de housing security and tenant protection act of 2019".

8§ 2. Section 223-b of the real property |law, as anended by chapter 584
of the laws of 1991, subdivision 5-a as added by chapter 466 of the |aws
of 2005, is anmended to read as foll ows:

8§ 223-b. Retaliation by landlord against tenant. 1. No |andlord of
prem ses or units to which this section is applicable shall serve a
notice to quit wupon any tenant or conmence any action to recover rea
property or summary proceeding to recover possession of real property in
retaliation for:

a. A good faith conplaint, by or in behalf of the tenant, to the |and-
lord, the landlord' s agent or a governmental authority of the landlord's
all eged violation of any health or safety Ilaw, regulation, code, or
ordi nance, the warranty of habitability under section two hundred thir-
ty-five-b of this article, the duty to repair under sections seventy-
eight, seventy-nine, and eighty of the nmultiple dwelling law or section
one hundred seventy-four of the multiple residence law, or any l|aw or
regulation which has as its objective the regulation of prem ses used
for dwelling purposes or which pertains to the offense of rent gouging
in the third, second or first degree; or

b. Actions taken in good faith, by or in behalf of the tenant, to
secure or enforce any rights under the | ease or rental agreenent, the
warranty of habitability under section two hundred thirty-five-b of this
[ehapter] article, the duty to repair under sections seventy-eight,
seventy-nine, and eighty of the multiple dwelling |aw or section one
hundred seventy-four of the nmultiple residence |aw, or under any other
| aw of the state of New York, or of its governnental subdivisions, or of
the United States which has as its objective the regulation of premses
used for dwelling purposes or which pertains to the offense of rent
gouging in the third, second or first degree; or

c. The tenant's participation in the activities of a tenant's organ-
i zati on.

2. No landlord [e+] of premses or units to which this section is
applicable or such landlord' s agent shall substantially alter the terns
of the tenancy in retaliation for any actions set forth in paragraphs a,
b, and c¢ of subdivision one of this section. Substantial alteration
shall include, but is not limted to, the refusal to continue a tenancy
of the tenant [e+], upon expiration of the tenant's | ease, to renewthe
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| ease or offer a new lease, or offering a new | ease with an unreasonabl e
rent increase; provided, however, that a landlord shall not be required
under this section to offer a newlease or a | ease renewal for a term
greater than one year |[andafter—such—extensi-on—-of—atenancy—for—one
s ; ot be L od ) o cont o aney] |

3. Alandlord shall be subject to a civil action for danmages, attor-
ney's fees and costs and other appropriate relief, including injunctive
and ot her equitable renedies, as may be determ ned by a court of conpe-
tent jurisdiction in any case in which the |andlord has violated the
provi sions of this section.

4. In any action to recover real property or sumrary proceeding to
recover possession of real property, judgnment shall be entered for the
tenant if the court finds that the landlord is acting in retaliation for
any action set forth in paragraphs a, b, and ¢ of subdivision one of
this section | i i

]. Retaliation shall be asserted
as an affirmati ve defense in such action or proceeding. The tenant shal
not be relieved of the obligation to pay any rent for which he is other-
wi se |iable.

5. In an action or proceeding instituted against a tenant of prenises
or aunit to which this section is applicable, a rebuttable presunption
that the landlord is acting in retaliation shall be created if the
tenant establishes that the | andlord served a notice to quit, or insti-
tuted an action or proceeding to recover possession, or attenpted to
substantially alter the terms of the tenancy, w thin [sixBrths] one
vear after:

a. A good faith conplaint was made, by or in behalf of the tenant, to
the landlord, the landlord' s agent or a governmental authority of the
landlord's violation of any health or safety law, regulation, code, or
ordinance, the warranty of habitability under section two hundred thir-
ty-five-b of this article, the duty to repair under sections seventy-
eight, seventy-nine, and eighty of the multiple dwelling |aw or section
one hundred seventy-four of the multiple residence law, or any law or
regulation which has as its objective the regulation of prem ses used
for dwelling purposes or which pertains to the offense of rent gouging
in the third, second or first degree; or

b. The tenant 1in good faith [

] took action to
secure or enforce against the landlord or his agents any rights under
the lease or rental agreenment, the warranty of habitability wunder
section two hundred thirty-five-b of this [ehapter] article, the duty to
repair under sections seventy-eight, seventy-nine, and eighty of the
multiple dwelling law or section one hundred seventy-four of the nulti-
ple residence |l aw, or under any other |law of the state of New York, or
of its governmental subdivisions, or of the United States which has as
its objective the regulation of prem ses used for dwelling purposes or
whi ch pertains to the offense of rent gouging in the third, second or
first degree.

c. Judgnent under subdivision three or four of this section was
entered for the tenant in a previous action between the parties; or an
i nspection was nmade, an order was entered, or other action was taken as
a result of a conplaint or act described in paragraph a or b of this
subdi vi si on
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The effect of the presunption shall be to require the landlord to

[ provide—a—credi-ble—explanation—-of] establish a non-retaliatory notive
for his acts][ —Such—ap—explanation—shall—svercorr—andtrenpve—the
presuhpti-on—unl-ess—the—tenant—di-sproves—+] by a preponderance of the

evi dence.

5-a. Any lease provision which seeks to assess a fee, penalty or
dol | ar charge, in addition to the stated rent, against a tenant because
such tenant files a bona fide conplaint with the [andlord, the [ and-
lord' s agent or a building code officer regarding the condition of such
tenant's |eased prenises shall be null and void as being against public
policy. Alandlord or agent of the [andlord who seeks to enforce such a
fee, penalty or charge shall be liable to the tenant for triple the
amount of such fee, penalty or charge.

6. This section shall apply to all rental residential premnmises except
owner-occupied dwellings with less than four wunits. However, its
provisions shall not be given effect in any case in which it is estab-
lished that the condition fromwhich the conplaint or action arose was
caused by the tenant, a menber of the tenant's household, or a guest of

the tenant. Nor shall it apply in a case where a tenancy was termnated
pursuant to the terns of a |ease as a result of a bona fide transfer of
owner shi p.

8§ 3. The real property law is amended by adding a new section 226-c to
read as foll ows:

8 226-c. Notice of rent increase or non-renewal of residential tenan-
cy. 1. Wenever a landlord intends to offer to renew the tenancy of an
occupant in a residential dwelling unit with a rent increase equal to or
greater than five percent above the current rent, or the landlord does
not intend to renew the tenancy, the landlord shall provide witten
notice as required in subdivision two of this section. If the |andlord
fails to provide tinely notice, the occupant's |lawful tenancy shal
continue under the existing terms of the tenancy fromthe date on which
the |l andlord gave actual witten notice until the notice period has
expired, notw thstanding any provision of a |lease or other tenancy
agreenent to the contrary.

2. (a) If the tenant has occupied the unit for less than one year and
does not have a |ease termof at |east one year, the |andlord shal
provide at least thirty days' notice.

(b) If the tenant has occupied the unit for nore than one year but
less than two years, or has a lease termof at |east one year but |ess
than two vears, the landlord shall provide at |east sixty days' notice.

(c) If the tenant has occupied the unit for nore than two years or has
a lease termof at least two vears, the landlord shall provide at |east
ni nety days' notice.

8 4. The real property law is amended by addi ng a new section 227-e to
read as foll ows:

8§ 227-e. landlord duty to mtigate danmages. In any | ease or rental
agreenent, excluding any real estate purchase contract defined in para-
graphs (a), (c) and (d) of subdivision four of section four hundred
sixty-one of this chapter, covering prenises occupied for dwelling
purposes, if a tenant vacates a prenises in violation of the terns of
the lease, the landlord shall, in good faith and according to the | and-
lord's resources and abilities, take reasonable and custonmary actions to
rent the premses at fair market value or at the rate agreed to during
the termof the tenancy, whichever is lower. If the landlord rents the
prem ses at fair market value or at the rate agreed to during the term
of the tenancy, the newtenant's |ease shall, once in effect, ternminate
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the previous tenant's lease and nitigate danages otherw se recoverable
agai nst the previous tenant because of such tenant's vacating the prem
ises. The burden of proof shall be on the party seeking to recover
danages. Any provision in a lease that exenpts a landlord's duty to
mtigate dannges under this section shall be void as contrary to public
policy.

8 5. The real property law is anended by addi ng a new section 227-f to
read as foll ows:

8 227-f. Denial on the basis of involvenent in prior disputes prohib-
ited. 1. No landlord of a residential premises shall refuse to rent or
offer a lease to a potential tenant on the basis that the potenti al
tenant was involved in a past or pending |andlord-tenant action or
sunmary proceedi ng under article seven of the real property actions and
proceedings law. There shall be a rebuttable presunption that a person
is in violation of this section if it is established that the person
requested infornation froma tenant screening bureau relating to a
potential tenant or otherw se inspected court records relating to a
potential tenant and the person subsequently refuses to rent or offer a
| ease to the potential tenant.

2. \Whenever the attorney general shall believe from evidence satisfac-
tory to himor her that any person, firm corporation or association or
agent or enpl oyee thereof has violated subdivision one of this section,
he or she may bring an action or special proceeding in the suprene court
for a judgnent enjoining the continuance of such violation and for a
civil penalty of not less than five hundred dollars, but not nore than
one thousand dollars for each violation

8 6. Section 232-a of the real property |aw, as anended by chapter 312
of the laws of 1962, is anended to read as foll ows:

§ 232-a. Notice to terminate nonthly tenancy or tenancy fromnmonth to
month in the city of New York. No nonthly tenant, or tenant from nonth
to nonth, shall hereafter be renoved fromany |ands or buildings in the
city of New York on the grounds of holding over [his] the tenant's term
unl ess [ at—east—thirty—days—beforethe—expiration—of—thetern pursuant
to the notice period required by subdivision two of section tw hundred
twenty-six-c of this article, the landlord or [his] the landlord s agent
serve upon the tenant, in the sanme manner in which a notice of petition
in summary proceedings is now allowed to be served by law, a notice in
witing to the effect that the landlord elects to ternmnate the tenancy
and that unless the tenant renoves from such prem ses on the day [e#n
whi-ch—hi-s—t-erm-expi+res] designated in the notice, the landlord wll
commence summary proceedings under the statute to renove such tenant
t herefrom

8§ 7. Section 232-b of the real property |law, as added by chapter 813
of the laws of 1942, is anended to read as foll ows:

8§ 232-b. Notification to terminate nonthly tenancy or tenancy from
nmonth to nonth outside the city of New York. A nmonthly tenancy or tenan-
cy fromnonth to nonth of any lands or buildings |ocated outside of the
city of New York may be terminated by the [lanrdlord—or—the] tenant upon
[Bis] the tenant's notifying the [ether] landlord at |east one nonth
before the expiration of the termof [kis] the tenant's election to
ternminate; provided, however, that no notification shall be necessary to
terminate a tenancy for a definite term

8§ 8. Section 234 of the real property |law, as anmended by chapter 297
of the laws of 1969, is amended to read as foll ows:

§ 234. [Fenants—+ight] Right to recover attorneys' fees in actions or
summary proceedings arising out of |eases of residential property.
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Whenever a |l ease of residential property shall provide that in any
action or sumary proceeding the |andlord may recover attorneys' fees
and/ or expenses incurred as the result of the failure of the tenant to
perform any covenant or agreenment contained in such |ease, or that
amounts paid by the landlord therefor shall be paid by the tenant as
additional rent, there shall be inmplied in such | ease a covenant by the
landlord to pay to the tenant the reasonable attorneys' fees and/or
expenses incurred by the tenant as the result of the failure of the
landlord to perform any covenant or agreenment on its part to be
perfornmed under the lease or in the successful defense of any action or
summary proceedi ng cormenced by the | andl ord agai nst the tenant arising
out of the lease, and an agreenent that such fees and expenses nay be
recovered as provided by law in an action conmenced agai nst the |andl ord
or by way of counterclaimin any action or summary proceedi ng comenced
by the landlord against the tenant. A landlord may not recover attor-

neys' fees upon a default judgnent. Any waiver of this section shall be
voi d as agai nst public policy.
g8 0. Section 235-e of the real property |law, as amended by chapter

848 of the laws of 1986, is anended to read as foll ows:

8§ 235-e. Duty [ef—andloerd] to provide a witten receipt. (a) Upon the
recei pt of the paynent of rent for residential premises in the form of
cash, or any instrunent other than the personal check of the [terant]
| essee, it shall be the duty of the [lanrdle+rd] |essor, or any agent of
the |l essor authorized to receive rent, to provide the [paye+] lessee
with a witten receipt containing the follow ng

1. The date;

2. The amount;

3. The identity of the prem ses and period for which paid; and

4. The signature and title of the person receiving the rent.

(b) [Waere—a—tenant] A lessee nay request, in witing, [reguests] that
a [landlord] lessor provide a receipt for rent paid by personal check]|-

H—shall—bethe—duty—of]. If such request is nade, the [landlordiso]

|l essor, or any agent of the |essor authorized to receive rent, shal
provide the [paye+] |lessee with the receipt described in subdivision (a)
of this section |[f{fer—each—such—reguest—ade—n—witing]. Such regquest
shall, unless otherw se specified by the lessee, remain in effect for
the duration of such |lessee's tenancy. The |essor shall nmintain a
record of all cash receipts for rent for at |least three years.

(c) If a payment of rent is personally transmtted to a lessor, or an
agent of a lessor authorized to receive rent, the receipt for such
paynment shall be issued inmediately to a lessee. If a paynent of rent is
transmitted indirectly to a lessor, or an agent of a |essor authorized
to receive rent, a lessee shall be provided with a receipt within
fifteen days of such lessor or agent's receipt of a rent paynent.

(d) If a lessor, or an agent of a |lessor authorized to receive rent,
fails to receive paynent for rent within five days of the date specified
in a lease agreenent, such |l essor or agent shall send the |essee, by
certified mil, a witten notice stating the failure to receive such
rent paynent. The failure of a lessor, or any agent of the |lessor
authorized to receive rent, to provide a lessee with a witten notice of
the non-paynent of rent may be used as an affirmative defense by such
| essee in an eviction proceeding based on the non-paynent of rent.

8 10. The real property law is amended by addi ng a new section 238-a
to read as foll ows:

8§ 238-a. Limtation on fees. In relation to a residential dwelling
uni t:
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1. (a) Except in instances where statutes or regulations provide for a
paynent, fee or charge, no landlord, lessor, sub-lessor or grantor may
denmand any paynent., fee, or charge for the processing, review or accept-
ance of an application, or denmand any other paynent, fee or charge
before or at the beginning of the tenancy. except background checks and
credit checks as provided by paragraph (b) of this subdivision, provided
that this subdivision shall not apply to entrance fees charged by
continuing care retirenent conmunities |licensed pursuant to article
forty-six or forty-six-A of the public health law, assisted |ivinhg
providers licensed pursuant to article forty-six-B of the public health
law, adult care facilities licensed pursuant to article seven of the
social services |law, senior residential communities that have submtted
an offering plan to the attorney general, or not-for-profit independent
retirement communities that offer personal energency response, house-
keeping, transportation and neals to their residents.

(b) Alandlord, lessor, sub-lessor or grantor may charge a fee or fees
to reinburse costs associated with conducting a background check and
credit check, provided the cunulative fee or fees for such checks is no
nore than the actual cost of the background check and credit check or
twenty dollars, whichever is less, and the landlord, |essor, sub-lessor
or grantor shall waive the fee or fees if the potential tenant provides
a copy of a background check or credit check conducted within the past
thirty days. The landlord, |essor, sub-lessor or grantor may not collect
the fee or fees unless the landlord, |essor, sub-lessor or grantor
provides the potential tenant with a copy of the background check or
credit check and the receipt or invoice fromthe entity conducting the
background check or credit check.

2. No landlord, lessor, sub-lessor or grantor may denand any paynent,
fee., or charge for the late paynent of rent unless the paynent of rent
has not been made within five days of the date it was due, and such
paynment, fee, or charge shall not exceed fifty dollars or five percent
of the nonthly rent, whichever is |ess.

3. Any provision of a |ease or contract waiving or limting the
provisions of this section shall be void as against public policy.

8 11. The real property actions and proceedings law is anended by
addi ng a new section 702 to read as follows:

8 702. Rent in aresidential dwelling. In a proceeding relating to a
residential dwelling or housing accommodation, the term"rent" shal
nean the nonthly or weekly anpunt charged in consideration for the use
and occupation of a dwelling pursuant to a witten or oral rental agree-
nent. No fees, charges or penalties other than rent nmay be sought in a
sunmary proceeding pursuant to this article, notw thstanding any
| anguage to the contrary in any | ease or rental agreenent.

8§ 12. The openi ng paragraph and subdivision 2 of section 711 of the
real property actions and proceedings |aw, the opening paragraph as
amended by chapter 739 of the laws of 1982 and subdivision 2 as added by
chapter 312 of the laws of 1962, are anended to read as foll ows:

A tenant shall include an occupant of one or nmore roonms in a room ng
house or a resident, not including a transient occupant, of one or nore
roons in a hotel who has been in possession for thirty consecutive days
or longer[+—he]. No tenant or |lawful occupant of a dwelling or housing
accomodation shall [#et] be renmpved from possession except in a specia
proceedi ng. A special proceeding may be maintai ned under this article
upon the follow ng grounds:

2. The tenant has defaulted in the payment of rent, pursuant to the
agreenment under which the prenmises are held, and a witten demand of the
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rent has been made[—e+] with at |east [th+ee] fourteen days' notice [+
w—ng] requiring, in the alternative, the paynent of the rent, or the
possession of the prenises, has been served upon him as prescribed in
section e By i

] seven hundred thlrtv flve of thls artlcle
Any person succeeding to the landlord's interest in the prem ses may
proceed under this subdivision for rent due his predecessor in interest
if he has a right thereto. Were a tenant dies during the termof the

Iease and rent due has not been pard and [ne—represen%a;+¥e—e+—persen

H—there—tsnone—then—ene—olthe surviving—ssue—or - there—-snone—
then—any—one—of—the—distributees| the apartnment is occupied by a person

with a claimto possession, a proceeding may be commenced naning the
occupants of the apartnent seeking a possessory judgnent only as agai nst
the estate. Entry of such a judgnent shall be without prejudice to the
possessory clains of the occupants, and any warrant issued shall not be
effective as against the occupants.

§ 13. Section 731 of the real property actions and proceedings law is
anended by adding a new subdivision 4 to read as foll ows:

4. In an action prenised on a tenant defaulting in the paynent of
rent, paynent to the landlord of the full anmount of rent due, when such
paynent is nade at any tine prior to the hearing on the petition, shal
be accepted by the landlord and renders noot the grounds on which the
speci al proceedi hg was commenced.

8§ 14. Subdivisions 1, 2, and 3 of section 732 of +the real property
actions and proceedings law, as added by chapter 910 of the | aws of
1965, are anended to read as fol |l ows:

1. The notice of petition shall be returnable before the clerk, and
shall be made returnable within [H-e] ten days after its service.

2. If the respondent answers, the clerk shall fix a date for trial or
hearing not |ess than three nor nore than eight days after joinder of
issue, and shall imediately notify by nmail the parties or their attor-

neys of such date. If the determnation be for the petitioner, the issu-
ance of a warrant shall not be stayed for nore than five days from such
determ nation, except as provided in section seven hundred fifty-three
of this article.

3. If the respondent fails to answer within [H-e] ten days from the
date of service, as shown by the affidavit or certificate of service of
the notice of petition and petition, the judge shall render judgnent in
favor of the petitioner and may stay the issuance of the warrant for a
period of not to exceed ten days fromthe date of service, except as
provided in section seven hundred fifty-three of this article.

8§ 15. Subdivision 1 of section 733 of the real property actions and
proceedi ngs | aw, as amended by chapter 910 of the laws of 1965, s
amended to read as foll ows:

1. Except as provided in section [#32] seven hundred thirty-two of
this article, relating to a proceeding for non-payment of rent, the
notice of petition and petition shall be served at |east [+-e] ten and
not nore than [twelwe] seventeen days before the tine at which the peti-
tion is noticed to be heard.
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§ 16. Section 743 of the real property actions and proceedings | aw, as
anended by chapter 644 of the laws of 2003, is anended to read as
fol | ows:

8§ 743. Answer. Except as provided in section [#32] seven hundred thir-
ty-two of this article, relating to a proceeding for non-paynment of

rent, at the tinme when the petition is to be heard the respondent, or
any person in possession or claimng possession of the prem ses, may
answer, orally or in witing. If the answer is oral the substance there-
of shall be recorded by the clerk or, if a particular court has no
clerk, by the presiding Judge or Justlce of such court, and mai ntai ned
in the case record [ i

ene-day—be#e#e—sueh—t+ne—] The answer may contain any |legal or equitable
defense, or counterclaim The court may render affirmative judgnment for
t he anmount found due on the counterclaim

8§ 17. Subdivisions 1 and 2 of section 745 of the real property actions
and proceedings law, as anended by chapter 403 of the laws of 1983,
subdi vision 2 as anended by chapter 116 of the laws of 1997, subpara-
graph (i) of paragraph (b) as amended by chapter 601 of the |aws of
2007, are anended to read as foll ows:

1. Wiere triable issues of fact are raised, they shall be tried by the
court unless, at the time the petition is noticed to be heard, a party
demands a trial by jury, in which case trial shall be by jury. At the
time when issue is joined the court, [#ihRits—diseretion] at the request

of either party [and—upen—preei—te—+ts—eat+s#aet+en—by—a##+da¥+t—e#

appeap—4naq shaII adjourn t he trlal of the issue, [but] not [sAB+e] less
than [t+en] fourteen days, except by consent of all parties. A party's
second or subsequent request for adjournnent shall be granted in the
court's sole discretion.

2. In the city of New York:

(a) In a summary proceedi ng upon the second of two adjournnents grant-
ed solely at the request of the respondent, or, upon the [thi+rtieth]
sixtieth day after the first appearance of the parties in court |ess any
days that the proceeding has been adjourned upon the request of the
petitioner, counting only days attributable to adjournnment requests nade
solely at the request of the respondent and not counting an initial
adj ournnment requested by a respondent unrepresented by counsel for the
pur pose of securing counsel, whichever occurs sooner, the court [shatH]
may, upon consideration of the equities, direct that the respondent,

upon [ aR—appli-ecation] a notion on notice nmade by the petitioner, deposit
with the court [u+th+n—#+¥e—days] suns of rent or use and occupancy

aHGAmHHﬂﬁﬂﬁﬁq t hat shaII accrue subsequent to the date of the court S
order, which nmay be established without the use of expert testinony[-
unLess] The court shall not order deposit or paynent of use and occu-
pancy where the respondent can establi sh[ —at—an—irrediate—hearng], to
the satisfaction of the court that respondent has properly interposed
one of the follow ng defenses or established the follow ng grounds:

(i) the petitioner is not a proper party to the proceeding pursuant to
section seven hundred twenty-one of this article; or
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(ii) (A) actual eviction, or (B) actual partial eviction, or (O
constructive eviction; and respondent has quit the prem ses; or

(iii) a defense pursuant to section one hundred forty-three-b of the
soci al services |law, or

(iv) a defense based upon the existence of hazardous or inmediately
hazardous violations of the housing naintenance code in the subject
apartnment or conmon areas; or

(v) a colorable defense of rent overcharge; or

(vi) a defense that the unit is in violation of the building's certif-
icate of occupancy or is otherwise illegal under the multiple dwelling
law or the New York city housing maintenance code; or

(vii) the court Iacks personal Jurlsdlctlon over the resnondent

Two adjournnents shall not include an adjournnent requested by a
respondent unrepresented by counsel for the purpose of securing counsel
made on a return date of the proceeding. Such rent or use and occupancy
sums shall be deposited with the clerk of the court or paid to such
ot her person or entity, including the petitioner or an agent designated
by the division of housing and conmunity renewal, as the court shal
direct or shall be expended for such emergency repairs as the court
shal | approve.

(b) In establishing the nonthly anpunt to be deposited, the court
shall not exceed the anpbunt of the regulated rent for the unit under any
state, local or federal regulatory schene, or the ampbunt of the tenant's
rent share under a state, local or federal subsidy program or the
amount of the tenant's share under an expired subsidy, unless the tenant
has entered into an enforceable new agreenent to pay the full |ease
rent.

(c) (i) The court shall not require the respondent to deposit the
portion of rent or use and occupancy, if any, which is payable by direct
governnent housing subsidy, any currently effective senior citizen
i ncrease exenption authorized pursuant to sections four hundred sixty-
seven-b and four hundred sixty-seven-c of the real property tax |aw,
direct paynent of rent or a two-party check issued by a social services
district or the office of tenporary and disability assistance, or rental
assi stance that is payable pursuant to court orders issued in litigation
commenced in nineteen hundred ei ghty-seven in a proceeding in which the
anount of shelter allowance is at issue on behalf of recipients of fam -
Iy assistance. In the event the respondent or other adult nmenber of the
respondent's household receives public assistance pursuant to title
three or title ten of article five of the social services law, the
respondent shall, when directed by the court to deposit rent and use or
occupancy, only be required to deposit with the court the anount of the
shelter allowance portion of the public assistance grant issued by the
office of tenporary and disability assistance or a social services
district. In the event the respondent receives a fixed incone, including
but not linmted to, social security incone, supplenental security incone
pursuant to title sixteen of the federal social security act and title
six of article five of the social services |aw, or pension incone, the
respondent shall [erl¢] not be required to deposit [enre—thi+d] nore than
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thirty percent of the nonthly [supplerenial—sectity—inRcore—payrent]

paynents.
(ii) Any sumrequired to be deposited with the court pursuant to this

subdi vi sion shall be offset by paynent, if any, nade by the respondent
pursuant to section two hundred thirty-five-a of the real property |aw
or section three hundred two-c of the nultiple dwelling |aw.

potohoi—
5] (d) (i) Inthe event that the respondent |[rakes—a—deposit

] fails to deposit with the court or

pay, as the case may be, upon the due date, all rent or use and occupan-
cy which may becone due [ugp—to—thetimp—ofthe—entry—ofjudgrent] subse-
guent to the issuance of the court's deposit order, the court upon an
application of the petitioner [shal-] may order an imediate trial of
the issues raised in the respondent's answer. An "imediate trial" shal

mean that no further adjournnents of the proceedi ng [w-thout—petiiiocner
eehsent] upon respondent's sole request shall be granted, the case shal

be assigned by the adnministrative judge to a trial ready part and such
trial shall conmmence as soon as practicable and continue day to day

unti | conpleted [ Frere—shall—be—no—staygrantedef——suchtrial—w-thout

QLLL;f (ii) Tﬁe court [shaLL—neL] may extend any { i me prOV|ded for

such deposit under this subdivision [wihout—theeconsent—ofthepeti—
t+ener] for good cause shown.

[(~4] (iii) Upon the entry of the final judgnment in the proceedi ng
such deposits shall be credited agai nst any judgnent anount awarded and,
wi thout further order of the court, be paid in accordance with the judg-
nent .

- (e) The court may dlsn1ss any sunnary proceedlng mnthout prej u-
dice and wth costs to the respondent by reason of excessive adjourn-
ment s requested by t he petltloner

(f) Under no circunstances shall the respondent's failure or inability
to pay use and occupancy as ordered by the court constitute a basis to
dismi ss any of the respondent's defenses or counterclains, with or wth-
out prejudice to their assertion in another forum

8 18. Section 747-a of the real property actions and proceedings |[|aw
i s REPEALED

8§ 19. Section 749 of the real property actions and proceedings | aw, as
added by chapter 312 of the laws of 1962, subdivision 2 as anmended by
chapter 205 of the laws of 2018 and subdivision 3 as amended by chapter
192 of the laws of 1975, is anmended to read as foll ows:
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§ 749. Warrant. 1. Upon rendering a final judgnent for petitioner, the
court shall issue a warrant directed to the sheriff of the county or to
any constable or marshal of the city in which the property, or a portion
thereof, is situated, or, if it is not situated in a city, to any const-
able of any town in the county, describing the property, stating the
earliest date upon which execution may occur pursuant to the order of
the court and commanding the officer to renove all persons[—ards-

I : J . , o2 .
full—possession] naned in the proceeding, provided upon a show ng of
good cause, the court may issue a stay of re-letting or renovation of
the prem ses for a reasonable period of tine.

2. (a) The officer to whomthe warrant is directed and delivered shal
give at Ieast [se¥enty—t4w+¢ukﬁéﬂ fourteen davs notlce [e*e#ed+ng—an¥

i A v v ~] in wit-
ing and in the manner prescrlbed |n thls artlcle for the service of a
notice of petition, to the person or persons to be evicted or dispos-
sessed and shall execute the warrant on a business day between the hours
of sunrise and sunset.

(b) Such officer shall check such property for the presence of a
conpanion animal prior to executing such warrant and coordinate with
such person or persons to be evicted or dispossessed to provide for the
safe and proper care of such conmpanion aninmal or animals. |If such
persons to be evicted or dispossessed cannot be found after reasonable
efforts are made to coordinate with such persons, or if such person is
found and declines to take possession of such animal or animals, such
officer shall pronptly coordinate with the duly incorporated humane
society, duly incorporated society for the prevention of cruelty to
animals or pound maintai ned by or under contract or agreenent with the
muni ci pality in which the animal was found for the safe removal of such
conmpanion aninmal or animals. Such officer shall nmake reasonable efforts
to provide notice to the person or persons to be evicted regarding the
| ocation of such conpanion animal or animals. Disposition of such
compani on animal or animals shall be in accordance with the provisions
of sections one hundred seventeen and three hundred seventy-four of the
agriculture and markets law, and all other laws, rules and regulations
that govern the humane treatnent of aninmals. "Conpanion aninal," as used
in this paragraph, shall have the same neaning as provided in subdivi-
sion five of section three hundred fifty of the agriculture and markets

7 ] thlng contalned
herein shall deprive the court of the power to stay or vacate such

warrant for good cause shown prior to the execution thereof, or to

restore the tenant to possession subsequent to execution of the warrant.
In a judgnent for non-paynent of rent, the court shall vacate a warrant
upon tender or deposit with the court of the full rent due at any tine
prior to its execution, unless the petitioner establishes that the
tenant withheld the rent due in bad faith. Petitioner may recover by
action any sum of noney which was payable at the time when the special
proceedi ng was commenced and the reasonabl e val ue of the use and occupa-
tion to the tinme when the warrant was issued, for any period of tine
with respect to which the agreenment does not nake any provision for
paynment of rent.

8§ 20. Subdivision 4 of section 751 of the real property actions and
proceedi ngs | aw i s REPEALED.
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§ 21. Section 753 of the real property actions and proceedings |aw, as
added by chapter 312 of the laws of 1962, the section heading as
anended, subdivision 4 as added and subdivision 5 as renunbered by chap-
ter 870 of the laws of 1982 and subdivision 1 as anended by chapter 305
of the laws of 1963, is anended to read as foll ows:

§ 753. Stay [where—tenant—holds—over] in prem ses occupied for dwell -
i ng purposes [#A—-eity—of—NewYork]|. 1. In a proceeding to recover the
possession of prem ses [#hrthe—eityr—of—MNew—York] occupied for dwelling

pur poses, other than a roomor roons in an hotel, |odging house, or

room ng house, [waper—the—grovndthat—the—-oeccupant—-s—holding—over—and
o9 . ) oy . : . . e

lessee-] the ~court, on application of the occupant, may stay the issu-
ance of a warrant and al so stay any execution to collect the <costs of
the proceeding for a period of not nore than [simwnths] one year, if
it appears that the prenises are used for dwelling purposes; that the
application is nmade in good faith; that the applicant cannot within the
nei ghbor hood secure suitable prenises simlar to those occupied by [hiH
the applicant and that [he] the applicant nmade due and reasonable
efforts to secure such other prem ses, or that by reason of other facts
it would occasion extrene hardship to [himer—his] the applicant or the
applicant's famly if the stay were not granted. In determn ning whether
refusal to grant a stay would occasion extrene hardship, the court shal
consider serious ill health, significant exacerbation of an ongoing
condition, a child' s enrollnent in a |local school, and any other exten-
uating life circunstances affecting the ability of the applicant or the
applicant's famly to relocate and maintain quality of life. The court
shall consider any substantial hardship the stay nmay inpose on the |and-
lord in determ ning whether to grant the stay or in setting the |length
or other terms of the stay. In an application brought outside a city of
one mllion or nore, the term "nei ghborhood” shall be construed to nean
(i) the sane town, village or city where the applicant now resides, or
(ii) if the applicant has school aged children residing with himor her
"nei ghbor hood" shall nean the school district where such children attend
or are eligible to attend.

2. Such stay shall be granted and continue effective only upon the
condition that the person against whomthe judgnent is entered shal
make a deposit in court of the entire amount, or such installnents ther-
eof fromtime to tinme as the court may direct, for the occupation of the
premises for the period of the stay, at the rate for which [he] the
applicant was liable as rent for the nonth imediately prior to the
expiration of [his] the applicant's term or [terenrey] tenancy, plus such
additional anount, if any, as the court nay determine to be the differ-
ence between such rent and the reasonable rent or value of the use and
occupation of the premses; such deposit [shatl-] may al so include al
rent unpaid by the occupant prior to the period of the stay. The anobunt
of such deposit shall be determ ned by the court upon the application
for the stay and such determination shall be final and conclusive in
respect to the anpbunt of such deposit, and the amount thereof shall be
paid into court, in such manner and in such installnents, if any, as the
court may direct. A separate account shall be kept of the anpbunt to the
credit of each proceeding, and all such paynents shall be deposited in a
bank or trust conmpany and shall be subject to the check of the clerk of
the court, if there be one, or otherwi se of the court. The clerk of the
court, if there be one, and otherw se the court shall pay to the |and-
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lord or [his] the landlord' s duly authorized agent, the amobunt of such

deposit in accordance with the terns of the stay or the further order of
the court.
3. The provisions of this section shall not apply to a proceeding

[mh94e—Lhe—pe++L+eﬁe#—sheMs—Le—Lhe—saL+sLaGL+en—e¢—%he—eeu;%—+ha%—he

: ] to recover possession

upon the ground that an occupant is holding over and is objectionable if
the landlord shall establish by conpetent evidence to the satisfaction
of the court that such occupant is objectionable.

4. In the event that such proceeding is based upon a claim that the
tenant or |essee has breached a provision of the | ease, the court shal
grant a [+en] thirty day stay of issuance of the warrant, during which
time the respondent may correct such breach.

5. Any provision of a lease or other agreenent whereby a | essee or
tenant waives any provision of this section shall be deenmed against
public policy and voi d.

§ 22. Section 756 of the real property actions and proceedings |aw, as
added by chapter 913 of the laws of 1965, is amended to read as foll ows:

§ 756. Stay of summary proceedings or actions for rent under certain
conditions. In the event that utilities are discontinued in any part of
a [ mtiple] dwelling because of the failure of the Ilandlord or other
person having control of said [sHtiple] dwelling to pay for utilities
for which he may have contracted, any proceeding to di spossess a tenant
from said building or an action agai nst any tenant of said building for
rent shall be stayed until such tine as the landlord or person having
control of said [#Htiple] dwelling pays the amount owing for said util-
ities and wuntil such time as the utilities are restored to working
or der.

8§ 23. The real property actions and proceedings law is anended by
addi ng a new section 757 to read as foll ows:

§ 757. Eviction as the result of foreclosure. In the event that a
|l essee is renoved fromreal property pursuant to this article, and the
| eased real property was the subject of a foreclosure proceedi ng pursu-
ant to this chapter or the subject of a tax foreclosure proceeding, the
court records relating to any such |lessee shall be sealed and be deened
confidential. No disclosure or use of such information relating to any
such | essee shall be authorized, and the use of such information shal
be prohibited.

8 24. The real property actions and proceedings law is anended by
addi ng a new section 768 to read as foll ows:

8§ 768. Unlawful eviction. 1. (a) It shall be unlawful for any person
to evict or attenpt to evict an occupant of a dwelling unit who has
lawfully occupied the dwelling unit for thirty consecutive days or |ong-
er or who has entered into a lease with respect to such dwelling except
to the extent pernmitted by |aw pursuant to a warrant of eviction or
other order of a court of conpetent jurisdiction or a governnental
vacate order by:

(i) using or threatening the use of force to induce the occupant to
vacate the dwelling unit; or

(ii) engaging in a course of conduct which interferes with or is
intended to interfere with or disturb the confort, repose, peace or
qui et of such occupant in the use or occupancy of the dwelling unit, to
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i nduce the occupant to vacate the dwelling unit including, but not
limted to, the interruption or discontinuance of essential services; or

(iii) engaging or threatening to engage in any other conduct which
prevents or is intended to prevent such occupant fromthe [awful occu-
pancy of such dwelling unit or to induce the occupant to vacate the
dwelling unit including, but not limted to, renbving the occupant's
possessions fromthe dwelling unit, renoving the door at the entrance to
the dwelling unit; renoving, plugging or otherw se rendering the |lock on
such entrance door inoperable, or changing the lock on such entrance
door wi thout supplying the occupant with a key.

(b) It shall be unlawful for an owner of a dwelling unit to fail to
take all reasonable and necessary action to restore to occupancy an
occupant of a dwelling unit who either vacates, has been renoved from or
is otherwi se prevented fromoccupying a dwelling unit as the result of
any of the acts or om ssions prescribed in paragraph (a) of this subdi-
vision and to provide to such occupant a dwelling unit within such
dwelling suitable for occupancy, after being requested to do so by such
occupant or the representative of such occupant, if such owner either
conmm tted such unlawful acts or omissions or knew or had reason to know
of such unlawful acts or omissions, or if such acts or onissions
occurred within seven days prior to such request.

2. Ctimnal and civil penalties. (a) Any person who intentionally
violates or assists in the violation of any of the provisions of this
section shall be quilty of a class A m sdeneanor. Each such violation
shall be a separate and distinct offense.

(b) Such person shall also be subject to a civil penalty of not |ess
than one thousand nor nore than ten thousand dollars for each violation.
Each such violation shall be a separate and distinct offense. In the
case of a failure to take all reasonable and necessary action to restore
an _occupant pursuant to paragraph (b) of subdivision one of this
section, such person shall be subject to an additional civil penalty of
not nore than one hundred dollars per day fromthe date on which resto-
ration to occupancy is requested until the date on which restoration
occurs, provided, however, that such period shall not exceed six nonths.

8§ 25. The section heading and subdivision 1 of section 7-108 of the
general obligations Ilaw, as added by chapter 917 of the | aws of 1984,
are anended and a new subdivision 1-a is added to read as foll ows:

[ HabitHty—of—a—grantee—or—assi-gnee—for—deposits] Deposits nmde by
tenant s [ upenr—coenveyance] of non-rent stabilized dwelling units. 1. This
section shall apply to all dwelling units [w-th—wittenteases] in resi-
dential prem ses [ eontatping—six—or—nrore—dwelling—uhits—andto—-all

enprgency—housing—+ent—cont+oel—aw], unless such dwelling unit is
specifically referred to in section 7-107 of this [ehapter] title.

1-a. Except in dwelling units subject to the city rent and rehabili -
tation law or the energency housing rent control law, continuing care
retirement communities licensed pursuant to article forty-six or forty-
six-A of the public health law, assisted living providers |icensed
pursuant to article forty-six-B of the public health law, adult care
facilities licensed pursuant to article seven of the social services
law, senior residential comunities that have submitted an offering plan
to the attorney general, or not-for-profit independent retirenent conmu-
nities that offer personal energency response, housekeeping, transporta-
tion and neals to their residents:

a) No deposit or advance shall exceed the anpbunt of one nonth's rent
under such contract.
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(b) The entire amount of the deposit or advance shall be refundable to
the tenant upon the tenant's vacating of the prem ses except for an
anount lawfully retained for the reasonable and item zed costs due to
non- paynent of rent, danmage caused by the tenant beyond nornmal wear and
tear, non-paynent of utility charges payable directly to the |landlord
under the ternms of the | ease or tenancy, and noving and storage of the
tenant's belongings. The landlord may not retain any anount of the
deposit for costs relating to ordinary wear and tear of occupancy or
damage caused by a prior tenant.

(c) After initial |ease signing but before the tenant begi hs occupan-
cy. the landlord shall offer the tenant the opportunity to inspect the
premises with the landlord or the landlord's agent to determ ne the
condition of the property. If the tenant requests such inspection, the
parties shall execute a witten agreenent before the tenant begins occu-
pancy of the unit attesting to the condition of the property and specif -
ically noting any existing defects or damages. Upon the tenant's vacat-
ing of the prenises, the landlord may not retain any anount of the
deposit or advance due to any condition, defect, or damage noted in such
agreenent. The agreenent shall be adnissible as evidence of the condi-
tion of the prem ses at the beqginning of occupancy only in proceedings
related to the return or amount of the security deposit.

(d) Wthin a reasonable tinme after notification of either party's
intention to termnate the tenancy, unless the tenant term nates the
tenancy with less than two weeks' notice, the landlord shall notify the
tenant in witing of the tenant's right to request an inspection before
vacating the prenises and of the tenant's right to be present at the
inspection. If the tenant requests such an inspection, the inspection
shall be nade no earlier than two weeks and no later than one week
before the end of the tenancy. The landlord shall provide at |east
forty-eight hours witten notice of the date and tine of the inspection
After the inspection, the landlord shall provide the tenant with an
itenm zed statenent specifying repairs or cleaning that are proposed to
be the basis of any deductions fromthe tenant's deposit. The tenant
shall have the opportunity to cure any such condition before the end of
the tenancy. Any statenent produced pursuant to this paragraph shal
only be adm ssible in proceedings related to the return or ampunt of the
security deposit.

(e) Wthin fourteen days after the tenant has vacated the prem ses,
the landlord shall provide the tenant with an item zed statenent indi-
cating the basis for the anobunt of the deposit retained, if any, and
shall return any renmaining portion of the deposit to the tenant. If a
landlord fails to provide the tenant with the statenent and deposit
within fourteen days, the landlord shall forfeit any right to retain any
portion of the deposit.

(f) In any action or proceeding disputing the amount of any anmount of
the deposit retained, the landlord shall bear the burden of proof as to
the reasonabl eness of the anpbunt retained.

(g) Any person who violates the provisions of this subdivision shal
be liable for actual damages. provided a person found to have willfully
violated this subdivision shall be liable for punitive danages of up to
twice the amount of the deposit or advance.

§ 26. Subdivision 1 of section 212 of the judiciary law is anended by
addi ng a new paragraph (x) to read as foll ows:

(x) Not permt the unified court systemto sell any data regarding
judicial proceedings related to residential tenancy, rent or eviction to
any third party. Such prohibition includes data collected, stored or
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utilized by any third-party vendors who have contracts with the unified
court system

8§ 27. 1. (a) There 1is hereby created a tenporary conm ssion to be
known as the "New York state tenporary comr ssion on housing security
and tenant protection," which shall be charged with studying the inpacts
of the statew de housing security and tenant protection act of 2019 on
tenants, landlords, and the court system and reconmendi ng the inplenen-
tation of legislation, regulations and rules to further inprove tenant
protections in New York.

(b) The conmi ssion shall consist of ten nenbers: (i) the comn ssioner
of housing and community renewal shall serve ex officio; (ii) three
menbers shall be appointed by the governor, one of whom shall be an
attorney with significant housing court experience enployed by a not-
for-profit legal services firm one of whomshall be a | andlord, and one
of whomshall be a retired judge or justice of the unified court system
with significant experience in housing court; (iii) two nenbers shall be
appoi nted by the tenporary president of the senate; (iv) one nenber
shal |l be appointed by the mnority |eader of the senate; (v) two menbers
shall be appointed by the speaker of the assenbly; and (vi) one nenber
shal |l be appointed by the mnority |eader of the assenbly. The conmis-
sioner of housing and community renewal shall serve as the chair of the
conm ssion. Vacancies in the commssion shall be filled in the sane
manner as the menbers whose vacancy is being filled was appoi nt ed.

(c) The nenbers of the conm ssion shall receive no conpensation for
their services as nenbers, but shall be allowed their actual and neces-
sary expenses incurred in the performance of their duties. No nenber of
the comm ssion shall be disqualified from holding any other public
office or enploynment, nor shall he or she forfeit any such office or
enpl oyment by reason of his or her appointnent pursuant to this section
notw t hstandi ng the provisions of any general, special or local |aw,
regul ati on, ordinance or city charter

2. To the maxi mum extent feasible, the conm ssion shall be entitled to
request and receive and shall utilize and be provided with such facili-
ties, resources and data of any departnment, division, board, bureau,
commttee, agency or public authority of the state or any political
subdi vi sion thereof as it may reasonably request to properly carry out
its powers and duties pursuant to this act.

3. On or before Decenmber 31, 2022, the commission shall transmt to
the governor, the legislature, and the chief admnistrator of the courts
a report containing its findings and recomendati ons. The conmi ssioner
of housing and community renewal shall post the report on its website.
Upon the making of its report, the conmm ssion shall be deened di ssol ved.

8§ 28. Severability. If any provision of this act, or any application
of any provision of this act, is held to be invalid, that shall not
affect the validity or effectiveness of any other provision of this act,
or of any other application of any provision of this act, which can be
given effect w thout that provision or application; and to that end, the
provi sions and applications of this act are severable.

8§ 29. This act shall take effect immediately and shall apply to
actions and proceedi ngs coomenced on or after such effective date;
provi ded, however, that sections three, six and seven shall take effect
on the one hundred twentieth day after this act shall have becone a | aw
provi ded, further, that section twenty-five of this act shall take
effect on the thirtieth day after this act shall have becone a | aw and
shall apply to any | ease or rental agreenment or renewal of a |ease or
rental agreenent entered into on or after such date; and, provided,
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further, section five of this act shall take effect on the thirtieth day
after this act shall have become a | aw

PART N

Section 1. Section 352-eeee of the general business |aw, as added by
chapter 555 of the laws of 1982, subdivision 3 as anmended by chapter 685
of the laws of 1988, is amended to read as foll ows:

8§ 352-eeee. Conversions to cooperative or condoni nium ownership in the
city of New York. 1. As used in this section, the following words and
terns shall have the follow ng neani ngs:

(a) "Plan". Every offering statenment or prospectus submitted to the
departnent of |aw pursuant to section three hundred fifty-two-e of this
article for the conversion of a building or group of buildings or devel -
opment from residential rental status to cooperative or condom ni um
ownership or other form of cooperative interest in realty, other than an
of fering statenment or prospectus for such conversion pursuant to article
two, eight or eleven of the private housing finance | aw

(b) "Non-eviction plan'. A plan which may not be declared effective
until witten purchase agreements have been executed and delivered for
at |least [Hfteen] fifty-one percent of all dwelling units in the build-
|ng or group of bU|Id|ngs or developant by bona flde tenants [FH—QGGH—

un+%—mhen—+%—beeenes—#aean#——#s—%e—%enanméﬂ who were in occupancy on the
date a letter was issued by the attorney general accepting the plan for
filing[—the]. The purchase agr eenment shall be executed and delivered
pursuant to an offering made in good faith without fraud and discrini na-
tory repurchase agreenents or other discrimnatory inducenents.

(c) "Bviction plan". A plan which, submtted prior to the effective
date of the chapter of the laws of two thousand nineteen that anmended
this section, pursuant to the provisions of this section, can result in
the eviction of a non-purchasing tenant by reason of the tenant failing
to purchase pursuant thereto, and which may not be declared effective
until at least fifty-one percent of the bona fide tenants in occupancy
of all dwelling units in the building or group of buildings or devel op-
ment on the date the offering statenment or prospectus was accepted for
filing by the attorney general (excluding, for the purposes of determ n-
ing the nunber of bona fide tenants in occupancy on such date, eligible
senior citizens and eligible disabled persons) shall have executed and
delivered witten agreements to purchase under the plan pursuant to an
offering made in good faith without fraud and wth no discrimnatory
repurchase agreenents or other discrininatory inducenents.

(d) "Purchaser under the plan". A person who owns the shares allocated
to a dwelling unit or who owns such dwelling unit itself.

(e) "Non-purchasing tenant". A person who has not purchased under the
plan and who is a tenant entitled to possession at the tinme the plan is
declared effective or a person to whoma dwelling unit is rented subse-
quent to the effective date. A person who sublets a dwelling unit from
a purchaser under the plan shall not be deened a non-purchasi ng tenant.

(f) "Eligible senior citizens". Non-purchasing tenants who are sixty-
two years of age or older on the date the plan is submitted to the
departnent of law or on the date the attorney general has accepted the
plan for filing, and the spouses of any such tenants on such date, and
who have elected, within sixty days of the date the plan is submtted to
the departnent of law or on the date the attorney general has accepted
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the plan for filing, on forms pronulgated by the attorney general and
presented to such tenants by the offeror, to becone non-purchasing
tenants under the provisions of +this section; provided that such
el ection shall not preclude any such tenant from subsequently purchasing
the dwelling unit on the terns then offered to tenants in occupancy.

(g) "Eligible disabled persons". Non-purchasing tenants who have an
i npai rment which results from anatonical, physiological or psychol ogica
condi tions, other than addiction to al cohol, ganbling, or any controlled
subst ance, which are denonstrable by medically acceptable clinical and
| aboratory di agnostic techniques, and which are expected to be permanent
and which prevent the tenant from engaging in any substantial gainful
enpl oyment on the date the plan is submitted to the department of |aw or
on the date the attorney general has accepted the plan for filing, and
the spouses of any such tenants on such date, and who have el ected,
within sixty days of the date the plan is submitted to the departnent of

law or on the date the attorney general has accepted the plan for
filing, on fornms pronmulgated by the attorney general and presented to
such tenants by the offeror, to becone non-purchasing tenants under the
provisions of this section; provided, however, that if the disability
first occurs after acceptance of the plan for filing, then such election
may be made within sixty days following the onset of such disability
unl ess during the period subsequent to sixty days follow ng the accept-
ance of the plan for filing but prior to such election, the offeror
accepts a witten agreement to purchase the apartnment froma bona fide
purchaser; and provided further that such election shall not preclude
any such tenant from subsequently purchasing the dwelling unit or the
shares allocated thereto on the terns then offered to tenants in occu-
pancy.

2. The attorney general shall refuse to issue a letter stating that
the offering statement or prospectus required in subdivision one of
section three hundred fifty-two-e of this [ehapter] article has been
filed whenever it appears that the offering statenent or prospectus
offers for sale residential cooperative apartnments or condom niumunits
pursuant to a plan unless:

(a) The plan provides that it will be deenmed abandoned, void and of no
effect if it does not become effective within fifteen nonths from the
date of issue of the letter of the attorney general stating that the
offering statenent or prospectus has been accepted for filing and, in
the event of such abandonnent, no new plan for the conversion of such
bui Il ding or group of buildings or devel opnent shall be submtted to the
attorney general for at |east twelve nonths after such abandonment.

(b) The plan provides either that it is an eviction plan or that it is
a non-eviction plan.

(c) The plan provides, if it is a non-eviction plan, as follows:

(i) The plan may not be declared effective until witten purchase
agreenents have been executed and delivered for at |east [Hiteen]
fifty-one percent of all dwelling wunits in the building or group of
bui I di ngs or devel opnment subscribed for by bona fide tenants in occupan-

A com racart—AsS—to g Hre— #] on the date
a letter was issued by the attorney general accepting the plan for
filing[—the] for which purchase agreenent shall be executed and deliv-
ered pursuant to an offering nmade wthout discrimnatory repurchase
agreenments or other discrimnatory inducenents.
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(ii) No eviction proceedings wll be commenced at any tine agai nst
non- purchasing tenants for failure to purchase or any other reason
applicable to expiration of tenancy; provided that such proceedi ngs nay
be comenced for non-paynment of rent, illegal use or occupancy of the
prem ses, refusal of reasonable access to the owner or a simlar breach
by the non-purchasing tenant of his obligations to the owner of the
dwel ling unit or the shares allocated thereto; and provided further that
an owner of a unit or of the shares allocated thereto may not conmence
an action to recover possession of a dwelling unit froma non-purchasing
tenant on the grounds that he seeks the dwelling unit for the wuse and
occupancy of hinself or his famly.

(iii) No eviction proceedings will be conmenced, except as hereinafter
provided, at any tine against either eligible senior citizens or elidgi-
bl e disabled persons. The rentals of eligible senior citizens and eliqgi-
bl e disabled persons who reside in dwelling units not subject to govern-
nent reqgulation as to rentals and continued occupancy and eligible
senior citizens and eligible disabled persons who reside in dwelling
units with respect to which governnent regulation as to rentals and
continued occupancy is elimnated or becones inapplicable after the plan
has been accepted for filing shall not be subject to unconscionable
increases beyond ordinary rentals for conparable apartnents during the
period of their occupancy considering, in determ ning conparability,
such factors as building services, |level of maintenance and operating
expenses; provided that such proceedings may be commenced agai nst such
tenants for non-paynent of rent, illegal use or occupancy of the prem
ises, refusal of reasonable access to the owner or a sinilar breach by
the tenant of his obligations to the owner of the dwelling unit or the
shares allocated thereto.

(iv) Eligible senior citizens and eligible disabled persons who reside
in dwelling units subject to governnent regulation as to rentals and
conti nued occupancy shall continue to be subject thereto.

(v) The rights granted under the plan to eligible senior citizens and
eligible disabled persons may not be abrogated or reduced notwi thstand-
ing any expiration of, or anendnent to, this section.

(vi) Any offeror who disputes the election by a person to be an eligi-
ble senior citizen or an eligible disabled person nust apply to the
attorney general within thirty days of the receipt of the election forns
for a determ nation by the attorney general of such person's eligibil-
ity. The attorney general shall, within thirty days thereafter, issue
his determination of eligibility. The foregoing shall, in the absence of
fraud, be the sole nethod for determning a dispute as to whether a
person is an eligible senior citizen or an eligible disabled person. The
determination of the attorney general shall be reviewable only through a
proceedi ng under article seventy-eight of the civil practice [aw and
rules, which proceeding nust be commenced within thirty days after such
deternmi nation by the attorney general becones final

(vii) Non-purchasing tenants who reside in dwelling units subject to
governnent regulation as to rentals and conti nued occupancy prior to the
conversion of the building or group of buildings or devel opnment to coop-
erative or [eerdemnim] condonmi nium ownership shall continue to be
subj ect thereto

[6=~] (wviii) The rentals of non-purchasing tenants who reside in
dwelling wunits not subject to governnment regulation as to rentals and
conti nued occupancy and non-purchasing tenants who reside in dwelling
units with respect to which governnent regulation as to rentals and
conti nued occupancy is elimnated or becones inapplicable after the plan
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has been accepted for filing by the attorney general shall not be
subj ect to unconsci onabl e i ncreases beyond ordinary rentals for conpara-
ble apartnments during the period of their occupancy. |In determning
conparability, consideration shall be given to such factors as buil ding
services, |level of maintenance and operating expenses.

[6-] (ix) The plan nmay not be amended at any time to provide that it
shall be an eviction plan.

[+] (X)) The rights granted under the plan to purchasers under the
pl an and to non-purchasing tenants may not be abrogated or reduced
not wi t hst andi ng any expiration of, or anendnent to, this section.

[H] (xi) After the issuance of the letter fromthe attorney gener-
al stating that the offering statement or prospectus required in subdi-
vi sion one of section three hundred fifty-two-e of this article has been
[+-4-ed] accepted for filing, the offeror shall, on the thirtieth, sixti-
eth, eighty-eighth and ninetieth day after such date and at |east once
every thirty days wuntil the plan is declared effective or [+s] aban-
doned, as the case may be, and on the second day before the expiration
of any exclusive purchase period provided in a substantial anmendnment to
the plan, (1) file with the attorney general a witten statenment, under
oath, setting forth the percentage of [+he] bona fide tenants in occu-
pancy of all dwelling units in the building or group of buildings or
devel oprment [ subseribed+for—by benra—tide—ten 1 Aey—€

offering statenment or prospectus was accepted for filing by the attorney
general who have executed and delivered witten agreenents to purchase
under the plan as of the date of such statenent, and (2) before noon on
the day such statenent is filed post a copy of such statement in a prom
inent place accessible to all tenants in each building covered by the
pl an._

(xii) The tenants in occupancy on the date the attorney general
accepts the plan for filing shall have the exclusive right to purchase
their dwelling units or the shares allocated thereto for ninety days
after the plan is accepted for filing by the attorney general, during
which tine a tenant's dwelling unit shall not be shown to a third party
unl ess he or she has, in witing, waived his or her right to purchase;
subsequent to the expiration of such ninety day period, a tenant in
occupancy of a dwelling unit who has not purchased shall be given the
exclusive right for an additional period of six nonths fromsaid expira-
tion date to purchase said dwelling unit or the shares allocated thereto
on the sane terns and conditions as are contained in an executed
contract to purchase said dwelling unit or shares entered into by a bona
fide purchaser, such exclusive right to be exercisable within fifteen
days fromthe date of mailing by registered mail of notice of the
execution of a contract of sale together with a copy of said executed
contract to said tenant.

(d) The plan provides, if it is an eviction plan, as foll ows:

(i) The plan may not be declared effective unless at least fifty-one
percent of the bona fide tenants in occupancy of all dwelling units in
the building or group of buildings or devel opnent on the date the offer-
ing statenent or prospectus was accepted for filing by the attorney
general (excluding, for the purposes of determ ning the nunber of bona
fide tenants in occupancy on such date, eligible senior <citizens and
eligible disabled persons) shall have executed and delivered witten
agreenments to purchase under the plan pursuant to an offering nade in
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good faith wthout fraud and with no discrimninatory repurchase agree-
ments or other discrimnatory inducenents.

(ii) No eviction proceedings will be commenced agai nst a non-purchas-
ing tenant for failure to purchase or any other reason applicable to
expiration of tenancy until the later to occur of (1) the date which is
the expiration date provided in such non-purchasing tenant's |ease or
rental agreenent, and (2) the date which is three years after the date
on which the plan is declared effective. Non-purchasing tenants who
reside in dwelling units subject to governnent regulation as to rentals
and continued occupancy prior to conversion shall continue to be subject
thereto during the period of occupancy provided in this paragraph
Thereafter, if a tenant has not purchased, he may be renoved by the
owner of the dwelling unit or the shares allocated to such dwelling
unit.

(iii) No eviction proceedings will be comrenced, except as hereinafter
provided, at any tine against either eligible senior citizens or eligi-
bl e di sabl ed persons. The rentals of eligible senior citizens and eligi-
bl e di sabl ed persons who reside in dwelling units not subject to govern-
ment regulation as to rentals and continued occupancy and eligible
senior citizens and eligible disabled persons who reside in dwelling
units with respect to which government regulation as to rentals and
continued occupancy is eliminated or becones inapplicable after the plan
has been accepted for filing shall not be subject to unconscionable
i ncreases beyond ordinary rentals for conparable apartnments during the
period of their occupancy considering, in determ ning conparability,
such factors as building services, level of nmaintenance and operating
expenses; provided that such proceedi ngs nay be comrenced agai nhst such
tenants for non-paynent of rent, illegal use or occupancy of the prem
i ses, refusal of reasonable access to the owner or a sinmilar breach by
the tenant of his obligations to the owner of the dwelling unit or the
shares all ocated thereto.

(iv) Eligible senior citizens and eligible disabled persons who reside
in dwelling units subject to governnent regulation as to rentals and
conti nued occupancy shall continue to be subject thereto.

(v) The rights granted under the plan to eligible senior citizens and
eligible disabled persons nay not be abrogated or reduced notw thstand-
ing any expiration of, or amendnent to, this section.

(vi) Any offeror who disputes the election by a person to be an eligi-
ble senior citizen or an eligible disabled person nust apply to the
attorney general within thirty days of the receipt of the election forms
for a determination by the attorney general of such person's eligibil-
ity. The attorney general shall, within thirty days thereafter, issue
his deternmination of eligibility. The foregoing shall, in the absence of
fraud, be the sole nmethod for determ ning a dispute as to whether a
person is an eligible senior citizen or an eligible disabled person. The
determ nation of the attorney general shall be reviewable only through a
proceedi ng under article seventy-eight of the civil practice law and
rul es, which proceeding nust be commenced within thirty days after such
determ nation by the attorney general becones final

(vii) After the issuance of the letter fromthe attorney general stat-
ing that the offering statenent or prospectus required in subdivision
one of section three hundred fifty-two-e of this article has been
accepted for filing, the offeror shall, on the thirtieth, sixtieth,
ei ghty-eighth and ninetieth [days] day after such date and at |east once
every thirty days until the plan is declared effective or abandoned, as
the case may be, and on the second day before the expiration of any



OCoO~NOUIRAWNPEF

S. 6458 63 A 8281

exclusive purchase period provided in a substantial anendnent to the
plan, (1) file with the attorney general a witten statenent, under
oath, setting forth the percentage of bona fide tenants in occupancy of
all dwelling units in the building or group of buildings or devel opnent
on the date the offering statement or prospectus was accepted for filing
by the attorney general who have executed and delivered witten agree-
ments to purchase under the plan as of the date of such statenment, and
(2) before noon on the day such statenent is filed post a copy of such
statenment in a promnent place accessible to all tenants in each build-
ing covered by the plan.

(viii) If the plan is anended before it is declared effective to
provide that it shall be a non-eviction plan, any person who has agreed
to purchase under the plan prior to such amendnent shall have a period
of thirty days after receiving witten notice of such amendnent to
revoke his agreenment to purchase under the plan.

(ix) The tenants in occupancy on the date the attorney general accepts
the plan for filing shall have the exclusive right to purchase their
dwelling units or the shares allocated thereto for ninety days after the
plan is accepted for filing by the attorney general, during which tinme a
tenant's dwelling wunit shall not be shown to a third party unless he
has, in witing, waived his right to purchase; subsequent to the expira-
tion of such ninety day period, a tenant in occupancy of a dwelling unit
who has not purchased shall be given the exclusive right for an addi-
tional period of six nmonths fromsaid expiration date to purchase said
dwel ling unit or the shares allocated thereto on the same terms and
conditions as are contained in an executed contract to purchase said
dwel ling unit or shares entered into by a bona fide purchaser, such
exclusive right to be exercisable within fifteen days fromthe date of
mai ling by registered mail of notice of the execution of a contract of
sal e together with a copy of said executed contract to said tenant.

(e) The attorney general finds that an excessive nunber of |ong-term
vacanci es did not exist on the date that the offering statenent or pros-
pectus was first submtted to the departnent of law. "Long-term vacan-
cies" shall nmean dwelling units not |eased or occupied by bona fide
tenants for nore than five nonths prior to the date of such subm ssion
to the departnment of Jlaw. "Excessive" shall nmean a vacancy rate in
excess of the greater of (i) ten percent and (ii) a percentage that is
double the normal average vacancy rate for the building or group of
bui | di ngs or devel opnent for two years prior to the January preceding
the date the offering statement or prospectus was first submtted to the
departnent of |aw

(f) The attorney general finds that, followi ng the subnission of the
of fering statement or prospectus to the department of |law, each tenant
in the building or group of buildings or devel opnent was provided with a
witten notice stating that such offering statement or prospectus has
been subnmitted to the departnment of law for filing. Such notice shall be
acconpani ed by a copy of the offering statement or prospectus and a
staterment that the statenents submitted pursuant to subparagraph [&EH3-]
(xi) of paragraph (c) [e+—subparagraph—{vii)—of—paragraph—{dy] of this
subdi vi si on, whichever is applicable, will be available for inspection
and copying at the office of the departnment of |aw where the submni ssion
was nmade and at the office of the offeror or a selling agent of the
offeror. Such notice shall also be acconpanied by a statement that
tenants or their representatives may physically inspect the prem ses at
any time subsequent to the subm ssion of the plan to the departnent of
I aw, during normal business hours, upon witten request nmade by them to
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the offeror, provided such representatives are registered architects or
prof essi onal engineers licensed to practice in the state of New York

Such notice shall be sent to each tenant in occupancy on the date the
plan is first submitted to the departnment of |aw.

3. Al dwelling units occupied by non-purchasing tenants shall be
managed by the same nmanagi ng agent who nanages all other dwelling wunits
in the building or group of buildings or devel opnent. Such managi ng
agent shall provide to non-purchasing tenants all services and facili-
ties required by lawon a non-discrimnatory basis. The offeror shal
guarantee the obligation of the managing agent to provide all such
services and facilities wuntil such tinme as the offeror surrenders
control to the board of directors or board of managers, at which tine
the cooperative corporation or the condoni ni um associ ati on shall assune
responsibility for the provision of all services and facilities required
by law on a non-discrimnatory basis.

4. It shall be unlawful for any person to engage in any course of
conduct, including, but not limted to, interruption or discontinuance
of essential services, which substantially interferes with or disturbs
the confort, repose, peace or quiet of any tenant in his use or occupan-
cy of his dwelling unit or the facilities related thereto. The attorney
general may apply to a court of conpetent jurisdiction for an order
restraining such conduct and, if he deens it appropriate, an order
restraining the owner fromselling the shares allocated to the dwelling
unit or the dwelling wunit itself or fromproceeding with the plan of

conversion; provided that nothing contained herein shall be deened to
preclude the tenant from applying on his own behalf for sinmilar relief.
5. Any local Ilegislative body nay adopt |ocal |aws and any agency,

of ficer or public body may prescribe rules and regulations with respect
to the continued occupancy by tenants of dwelling units which are
subject to regulation as to rentals and conti nued occupancy pursuant to
law, provided that in the event that any such local |law, rule or regu-
| ation shall be inconsistent with the provisions of this section, the
provi sions of this section shall control.

6. Any provision of a |lease or other rental agreenment which purports
to waive a tenant's rights under this section or rules and regulations
promul gat ed pursuant hereto shall be void as contrary to public policy.

7. The attorney general is hereby authorized and enpowered to adopt,
pronul gate, anmend and rescind suitable rules and regulations to carry
out the provisions of this section, including issuing waivers of the
requirenents of this section to the extent the requirenents woul d not
carry out the intent of this section or the Martin Act.

8. The provisions of this section shall only be applicable in the city
of New YorKk.

8 2. This act shall take effect imediately and shall only apply to
pl ans submitted pursuant to section 352-eeee of the general business |aw
after the effective date of this act.

PART O

Section 1. Legislative findings. The legislature finds and declares
t hat:

a. Mnufactured honmes are a critical source of affordable housing for
residents in New York state.

b. Factors unique to hone ownership in manufactured hone parks in New
York state require that the owners of such manufactured hones be
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protected frominvoluntary forfeiture of their homes due to unreasonabl e
increases in lot rent.

c. Honeownership in such manufactured hone parks differs from ot her
forns of honmeownership as well as fromthe traditional |[|andlord-tenant
rel ationship. Unlike other honeowners, because the manufactured honeown-
ers do not control the land on which their manufactured hones exist,
they have no control over this substantial portion of their housing
costs.

d. Vacancies in existing manufactured honme parks are extrenmely rare in
New York state, and the cost of relocating a manufactured honme, even if
such a vacancy exists, is prohibitively high and may not be feasible due
to the structural integrity of the hone.

e. The manufactured honeowners' |ack of bargaining power disrupts the
normal operation of market forces and renders such manufactured honeown-
ers captive to whatever terns a nmanufactured honme park owner may choose
to inpose. This results in manufactured honmeowners being evicted because
of manufactured home parks' rents they can no longer afford, and as a
result, losing their manufactured hone and the equity they have built
al t oget her because there is not an alternative site on which to place
such hore.

f. Under current |aw, manufactured homeowners who rent in nanufactured
honme parks have no legal renedy for an unjustifiable and unreasonabl e
rent increase.

g. The legislature therefore declares that in order to prevent hard-
ship, unjustifiable rent increases, |oss of equity, and the dislocation
of residents living in manufactured honme parks, the provisions of this
act are necessary to protect the safety and general welfare of manufac-
tured hone owners and tenants.

8§ 2. Subdivision a of section 233 of the real property lawis anmended
by addi ng two new paragraphs 6 and 7 to read as foll ows:

6. The term"rent-to-own contract” shall nean any agreenent between a
manuf act ured honme park owner or operator and a manufactured honme renter
which provides that after a specified termor other contingency the
manuf act ured honme renter will take ownership of the rented hone.

7. The term"rent-to-own paynment"” shall nean any paynent or paynents
made by a manufactured hone renter pursuant to a rent-to-own contract
which are in addition to rental paynents for the rented site and the
rented hone.

§ 3. Paragraphs 1 and 6 of subdivision b of section 233 of the rea
property |aw, paragraph 1 as anended by chapter 566 of the |aws of 1996
and paragraph 6 as anended by chapter 561 of the | aws of 2008, are
amended to read as foll ows:

6. (i) The manufactured hone park owner or operator proposes a change
in the wuse of the Iland conprising the nmanufactured home park, or a
portion thereof, on which the manufactured horme is |ocated, from manu-
factured hone Ilot rentals to sone other use, provided the manufactured
honme owner is given witten notice of the proposed change of use and the
manuf act ured honme owner's need to secure other acconmobdations. Whenever
a mnufactured honme park owner or operator gives a notice of proposed
change of use to any manufactured hone owner, the nmanufactured honme park
owner or operator shall, at the sane tinme, give notice of the proposed
change of wuse to all other manufactured hone owners or tenants in the
manuf act ured horme park who will be required to secure other accomo-
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dations as a result of such proposed change of use. Evi ction
pr oceedi ngs based on a change in use shall not be comenced prior to
[ si¢—mmrths] two vears fromthe service of notice of proposed change in
use [e#—Lhe—eﬂd—ei—%he—Lease—%e##+—mh+ehe#e¢—+s—#a%e#] Such notice
shall be served in the manner prescribed in section seven hundred thir-
ty-five of the real property actions and proceedings |law or by certified
mai |, return receipt requested.

(ii) Where a purchaser of a manufactured hone park certified that such
purchaser did not intend to change the use of the |and pursuant to para-
graph (b) of subdivision two of section two hundred thirty-three-a of
this article, no eviction proceedings based on a change of use shall be
commenced wuntil the expiration of sixty nonths fromthe date of the
closing on the sale of the park

(iii) (A) The manufactured hone park owner or operator shall provide
the manufactured hone owner a stipend of up to fifteen thousand dollars
per manufactured honme owner, pursuant to a court order. A warrant for
eviction cannot be executed until the stipend has been paid to the nmanu-
factured home owner being evicted.

(B) The court shall calculate the stipend based upon consideration of
the followi ng factors

(1) The cost of relocation of the manufactured hone;

(2) The nunber of manufactured hones in the sanme park that would be
receiving a stipend;

(3) The ampunt the real property is being purchased for;

(4) The value of the real property the manufactured hone is |ocated
on:

(5) The value of the devel opnent rights attached to real property
parcel the manufactured hone is |ocated on; and

(6) Any other factors the court deternmines are relevant in each case.

(G In the event the manufactured honme owner is not renpved and the
eviction proceeding is termnated the manufactured hone owner shal
return the stipend to the park owner. The weight to be afforded to each
of the various factors is within the discretion of the trial court.

8 4. Subdivision e of section 233 of the real property |law, as anmended
by chapter 566 of the laws of 1996, is anmended to read as follows:

e. Leases. 1. The nmanufactured honme park owner or operator shall offer
every manufactured home tenant prior to occupancy, the opportunity to
sign a lease for a mnimmof one year, which offer shall be nade in
witing. All lease offers, including initial and renewal |eases, shal
include a rider regarding tenant rights. Such rider shall be in a form
approved or pronul gated by the comni ssioner of housing and comunity
renewal and which shall be made available to manufactured hone park
owners and operators.

2. (i) On or before, as appropriate, (a) the first day of OCctober of
each calendar year wth respect to a manufactured hone owner [thes—i+
good—standing] who is not currently a party to a witten lease wth a
manuf actured honme park owner or operator or (b) the ninetieth day next
preceding the expiration date of any existing witten |ease between a
manuf actured honme owner [then—in—good——standing] and a manufactured home
park owner or operator, the manufactured home park owner or operator
shall submt to each such manufactured hone owner a witten offer to
| ease for a termof at least twelve nonths from the comencenent date
t hereof unless the manufactured home park owner or operator has previ-
ously furnished the nanufactured hone owner with witten notification of
a proposed change of use pursuant to paragraph six of subdivision b of
this section. Any such offer shall include a copy of the proposed |ease
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contai ning such ternms and conditions, including provisions for rent and
ot her charges, as the manufactured honme park owner shall deem appropri-
ate; provided such terns and conditions are consistent wth all rules
and regul ati ons promrul gated by the manufactured hone park operator prior
to the date of the offer and are not otherw se prohibited or limted by
applicable I aw. Such offer shall also contain a statement advising the
manuf actured honme owner that if he or she fails to execute and return
the | ease to the manufactured home park owner or operator within thirty
days after subm ssion of such | ease, the nmanufactured home owner shal
be deened to have declined the offer of a | ease and shall not have any
right to a lease fromthe manufactured honme park owner or operator for
t he next succeedi ng twel ve nont hs.

] (ii) For purposes of this paragraph, the comencenent date of
any | ease offered by the manufactured hone park owner to the manufac-
tured home owner shall be the ninetieth day after the date upon which
t he manufactured honme park owner shall have provided the offer required
pursuant to this paragraph; provided, however, that no such | ease shal
be effective if, on such commencenent date, the manufactured home owner
is in default of nore than one nonth's rent. In the event the manufac-
tured home owner shall have failed to execute and return said |ease to
t he manuf actured hone park owner or operator within thirty days after it
is submtted to the manufactured home owner as required by subparagraph
(i) of this paragraph the manufactured home owner shall be deened to
have declined to enter said |ease.

3. No |l|ease provision shall be inconsistent with any rule or regu-
lation in effect at the conmencenent of the | ease.

4. 1f a manufactured honme park owner or operator fails to offer a
tenant a lease as provided in this subdivision, the tenant shall have
all the rights of a | easeholder and may not be evicted for other than
the reasons specified in paragraph two, three, four, five or six of
subdivision (b) of this section.

5. All rent increases, including all fees, rents, charges, assessnents
and utilities, shall be subject and pursuant to section two hundred
thirty-three-b of this article.

8 5. Paragraphs 2 and 3 of subdivision g of section 233 of the rea
property | aw, as anended by chapter 566 of the |aws of 1996, are anmended
to read as foll ows:

2. A manufactured hone park owner or operator shall be required to
fully disclose in witing all fees, charges, assessnents, including
rental fees, rules and regulations prior to [a—+rerufactured-hore—tenant
assH-hg—occdpaney]| entering into a rental agreenent with a prospective
tenant in the manufactured home park.
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3. No fees, charges, assessnents or rental fees may be increased by
manuf actured hone park owner or operator w thout specifying the date of
i npl ement ati on of said fees, charges, assessnents or rental fees which
date shall be no less than ninety days after witten notice to all nanu-
factured hone tenants. Failure on the part of the manufactured honme park
owner or operator to fully disclose all fees, charges or assessnents
shall prevent the manufactured hone park owner or operator fromcoll ect-
ing said fees, charges or assessnents, and refusal by the nanufactured
home tenant to pay any undisclosed charges shall not be used by the
manuf act ured home park owner or operator as a cause for eviction in any
court of law Rent, utilities and charges for facilities and services
available to the tenant may not be increased unless a | ease has been
offered to the tenant as required by subdivision e of this section.

8 6. Subdivision mof section 233 of the real property |law, as anmended
by chapter 566 of the laws of 1996, is anended to read as foll ows:

m Warranty of habitability, maintenance, disruption of services. In
every witten or oral |ease or rental agreenent entered into by a nmanu-
factured honme tenant, the nmanufactured home park owner or operator shal
be deenmed to covenant and warrant that the prenises so | eased or rented
and the manufactured home if rented, including rental through a rent-to-
own contract, and all areas used in connection therewith in common with
ot her manufactured hone tenants or residents including all roads within
the manufactured hone park are fit for human habitation and for the uses
reasonably intended by the parties and that the occupants of such prem
i ses and such manufactured honmes if rented shall not be subjected to any
conditions which would be dangerous, hazardous or detrinental to their
life, health or safety. Wen any such condition has been caused by the
m sconduct of the manufactured honme tenant or | essee or persons under
his direction or control, it shall not constitute a breach of such
covenants and warranties. The rights and obligations of the manufactured
home park owner or operator and the manufactured home tenant shall be
governed by the provisions of this subdivision and subdivisions two and
three of section two hundred thirty-five-b of this article.

8§ 7. Subdivision o of section 233 of the real property |law, as anmended
by chapter 566 of the laws of 1996, is anmended to read as follows:

0. Wenever a lease shall provide that 1in any action or summary
proceedi ng the manufactured hone park owner or operator nay recover
attorney's fees and/or expenses [inAcu+ed—as—the+resut—ofthefailure

] awar ded by
a court, there shall be inplied in such | ease a covenant by the manufac-
tured honme park owner or operator, to pay to the tenant the reasonabl e
attorney's fees and/ or expenses incurred by the tenant to the sane
extent as is provided in section two hundred thirty-four of this article
which section shall apply in its entirety. A manufactured hone park
owner or operator nmay not denand that a tenant pays attorneys' fees
unl ess such fees have been awarded pursuant to a court order.

§ 8. Subdivision r of section 233 of the real property |law, as anmended
by chapter 566 of the laws of 1996, is anended to read as follows:

r. Limtation on |ate charges. A late charge on any rental paynent by
a manuf actured hone owner which has becone due and remains unpaid shal
not exceed and shall be enforced to the extent of [#-we] three percent
of such delinquent paynent; provided, however, that no charge shall be
i nposed on any rental paynment by a manufactured hone owner received
within ten days after the due date. In the absence of a specific
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provision in the lease or the manufactured home park's rules and regu-
lations, no late charge on any delinquent rental paynent shall be
assessed or collected. Late charges may not be conpounded and shall not
be considered additional rent.

8§ 9. Section 233 of the real property law is anended by adding a new
subdivision y to read as foll ows:

y. 1. No manufactured home park owner or operator shall offer or
execute a rent-to-own contract unless the manufactured park owner or
operat or possesses docunentation of ownership of the nmanufactured hone,
including a certificate of title to the hone, if the hone is a manufac-
tured hone subject to being titled pursuant to article forty-six of the
vehicle and traffic law, or for nobile hones not subject to being titled
pursuant to such law, such other docunentation, which may include a bil
of sale, or deed, sufficient to establish ownership.

2. Every rent-to-own contract shall be in witing and clearly state
all ternms, including but not limted to: a description of the hone to be
| eased, including the nane of the manufacturer, the serial nunber and
the vear of manufacture; the site nunber upon which the honme is | ocated
in the manuf actured hone park; an item zed statenent of any paynents to
be made during the termof the contract, including the initial lot rent,
the rental anpunt for the hone, and the anmpunt of the rent-to-own
paynents; the termof the agreenment; the nunber of paynments, item zed,
required to be made over the termof the agreenent; the annual percent-
age rate of the anmpunt financed, if applicable; and the anpunt of any
additional fees to be paid during the term A rent-to-own contract shal
not require a manufactured hone tenant to pay any additional fees for
transfer of ownership at the end of the | ease period. A rent-to-own
contract shall provide that where the rent-to-own tenant pays all rent-
to-own paynents and other fees established in the contract during the
lease term title transferred at the end of the | ease termshall be free
of superior interests, liens or encunbrances.

3. Valuations used to determne the fair market value of the manufac-
tured hone at the tine the rent-to-own contract is entered into, shal
be based on the information provided by an i ndependent system entity,
publication or publications that provide valuation information for manu-
factured hones adjusted., as appropriate, by reasonable and identifiable
regional market data, such as location., park-specific anenities, trends
and conparabl e sal es.

4., Every rent-to-own contract shall clearly state that the nmanufac-
tured honme tenant is occupying a rented hone, until ownership is trans-
ferred, and that the manufactured hone park owner and operator shall be
responsible for conpliance with the warranty of habitability, including
but not limted to all mmjor repairs and capital inprovenents.

5. Wth the execution of every rent-to-own contract, the manufactured
honme park owner or operator shall offer the nmanufactured hone tenant a
|l ease for the site on which the hone is located as provided in subdivi-
sion f of this section, and, if the termof the rent-to-own contract is
longer than the termof the initial site |ease, shall offer renewa
| eases on the sane terns as provided to manufactured hone tenants within
the park pursuant to subdivision e of this section, provided that such
renewal | ease may not include a rent increase greater than that i nposed
on simlarly situated manufactured hone tenants that own their hone
within the park.

6. The manufactured hone park owner or operator shall provide each
manuf act ured hone tenant who is a party to a rent-to-own contract an
item zed accounting listing all paynents nmade pursuant to the rent-to-
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own contract. Such accounting shall be provided no less than once each
year, beginning one vear fromthe execution of the rent-to-own contract.
Upon request by a manufactured hone tenant, the manufactured hone park
owner or operator shall provide such an accounting within ten days of
such request.

7. Any successor to ownership of the nmanufactured hone park shall be
bound by the terns of a rent-to-own contract entered into after the
effective date of this subdivision.

8. If a manufactured hone tenant's tenancy is ternmnated by the manu-
factured honme park owner or operator during the termof a rent-to-own
contract, all rent-to-own paynents nade during the termof the contract
shall be refunded to the nmanufactured hone tenant; if a nmanufactured
home park owner or operator fails to refund such paynents., in an
eviction proceeding, the court may award the manufactured hone renter
danages in the anount of the rent-to-own paynents which have not been
refunded.

9. It is a violation of this section for a manufactured hone park
owner or operator to nake any material msrepresentation, either witten
or oral, regarding any of the terns of a rent-to-own contract, or to
obtain, or attenpt to obtain, a waiver fromany nmanufactured hone renter
of any protection or right provided under this subdivision.

10. (i) If a manufactured hone park owner or operator violates the
provisions of this subdivision or wongfully evicts a manufactured hone
tenant who is a party to a rent-to-own contract, a court nay award
danages including treble the econom ¢ damages suffered by the nmanufac-
tured hone tenant, which may include all rent-to-own paynents. The court
nay al so provide for reasonable attorney fees and costs of |itigation,
and other equitable relief.

(ii) Failure of the manufactured hone park owner or operator to conply
with this section shall give the nmanufactured hone renter the uncondi -
tional right to cancel the rent-to-own contract and receive inmedi ate
refund of all paynents and deposits nmade on account of or in contem
plation of the lease with the rent-to-own contract.

11. The provisions of this section apply to rent-to-own contracts and
tenants with rent-to-own contracts.

8§ 10. Paragraphs (a) and (c) of subdivision 2 of section 233-a of the
real property law, as added by chapter 561 of the |aws of 2008, are
anmended to read as foll ows:

(a) If a manufactured home park owner receives a bona fide offer to
purchase a manufactured home park that such manufactured home park owner
intends to accept, or respond with a counteroffer, such manufactured
honme park owner shall require the prospective purchaser to provide, in
witing, the certification required by paragraph (b) of this subdivi-
sion, and shall not accept any offer to purchase, nor respond wth a
counteroffer until such manufactured hone park owner has received such
certification and nmet the requirenents of this section.

(c) If a manufactured home park owner takes any action to nmarket or
offer the park for sale, or receives a bona fide offer to purchase a
manuf act ured home park that such manufactured hone park owner intends to
accept or respond to with a counteroffer, [such—counteroffer] a manufac-
tured hone park owner shall include a notice stating that such accept-
ance or counteroffer shall be subject to the right of the homeowners of
t he manufactured hone park to purchase the nmanufactured home park pursu-
ant to this subdivision. Notw thstandi ng any provision of |aw or agree-
nent to the contrary, every [acceptance—of—a—counteroffer] agreement to

pur chase a manufactured hone park by a prospective purchaser of a nmanu-
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factured hone park shall be [deemed—+to—be] subject to the right of the
honmeowners of the manufactured home park to purchase the nanufactured
home park pursuant to this subdivision if the purchaser certifies pursu-
ant to paragraph (b) of this subdivision that he or she intends to
change the use of the | and.

8§ 11. The first subdivision 3 of section 233-a of the real property
|l aw, as added by chapter 561 of the | aws of 2008, is anended to read as
fol | ows:

3. (a) If a manufactured hone park owner receives a bona fide offer to
purchase a manufactured home park that such nmanufactured home park owner
intends to accept or respond to with a counteroffer, and the purchaser
has certified pursuant to paragraph (b) of subdivision two of this
section that he intends to change the use of the |land, such manufactured
home park owner shall notify:

(i) the officers of the manufactured honeowners' association wthin
such park of [the—eoffer—to—purchase—and] all the terns thereof; provided
that the park owner has been notified of the establishnent of a manufac-
tured honmeowners' association and been provided wth the names and
addresses of the officers of such association; or

(ii) if no honmeowners' association exists, all manufactured honeowners
in the manufactured hone park; and

(iii) the comm ssioner of housing and conmunity renewal.

(b) The manufactured honme park owner's notification shall state:

(i) the price [and] .

(||) t he nater|al ternB and condltlons of sale [e#——+n—%he—ease—mhe#e

ppPee—and—naLe#+aL—Le#ns—and—eend+¢+4HHﬂ upon mhlch such nanufactured

honme park owner would sell the park;.

(iii) that the manufactured honeowners have the right to organize a
manuf act ured honmeowners' association or a manufactured honeowners' coop-
erative for the park;

(iv) that purchase financing may be avail able through the New York
state hones and conmmunity renewal ; and

(v) that the manufactured honeowners' association, a cooperative, or
manuf act ured hone owners or tenants have one hundred forty days to exer-
cise their right to purchase the park in accordance with this section.

(c) (i) If a manufactured honeowners' association exists at the tine
of the offer, the association shall have the right to purchase the park;
provided that the association shall have delivered to the manufactured
home park owner an executed offer to purchase which neets the identica
price, terns, and conditions of the offer or counteroffer provided in
the notice of the manufactured hone park owner within one hundred [twen—
ty] forty days of receipt of notice from the manufactured home park
owner, unless otherwi se agreed to in witing. During this tine period,
the park owner shall not accept a final unconditional offer to purchase
the park.

(ii) If an offer to purchase by the association is not delivered wth-
in such one hundred [#wenty] forty day period, then, unless the park
owner thereafter elects to offer to sell the park at a price lower than
the price specified in the notice to the honeowners' association or at
terns substantially different fromthose presented to the association,
the park owner has no further obligations under this section.

(iii) If the park owner, after such one hundred [twenty] forty day
period, elects to offer to sell the park at a price |lower than the price
specified in the notice given or at ternms substantially different from
those previously presented to the association, then the association
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shall be entitled to notice thereof and shall have an additional [&er]
thirty days after receipt of notice of the revised terns to deliver to
the park owner an executed offer to purchase which neets the revised
price, terms, and conditions as presented by the park owner.

(d) (i) If there is no existing honeowners' association at the tine of
the offer, the honmeowners shall have the right to purchase the park
provided the following conditions are net:

(A) The manufactured honeowners shall have the right to form a manu-
factured honmeowners' associ ation, whether incorporated or not.

(B) Such honmeowners' association shall include at least fifty-one
percent of all manufactured honeowners, who shall have given witten
consent to form ng a nmanufactured honeowners' association. The
provi sions of section two hundred twenty-three-b of this article shal
apply to the formati on of a manufactured honeowners' association

(C The association, acting through its officers, shall have given
notice to the park owner of its formation, the nanes and addresses of
its officers, and delivered an executed offer to purchase the park at
the identical price, terns, and conditions of the offer presented in the
notification given by the park owner within one hundred [#twenty] forty
days of receipt of notice fromthe park owner, unless otherw se agreed
toin witing. During this tinme period, the park owner shall not accept
a final unconditional offer to purchase the park

(ii) If the honmeowners fail to forma manufactured honeowners' associ -
ation, or if upon the formation of a manufactured honeowners' associ -
ation, the association does not deliver an executed offer to purchase as
set forth in paragraph (a) of this subdivision within the one hundred
[twenty] forty day period, then, unless the park owner elects to offer
the park at a price lower than the price specified in the notice previ-
ously presented to the honeowners, the park owner has no further obli-
gation under this section; and

(iii) If the park owner thereafter elects to sell the park at a price
lower than the price specified in the notice to the honmeowners or at
terns substantially different fromthose previously presented, then the
association shall have an additional [t+en] thirty days after receipt of
notice of the revised terns to deliver to the park owner an executed
offer to purchase which neets the revised price, ternms, and conditions
as presented by the park owner.

8§ 12. The real property law is anended by adding a new section 233-b
to read as foll ows:

§ 233-b. Manufactured home parks; rent increases. 1. The provisions of
this section shall apply to all nmanufactured hones |located in a nmanufac-
tured hone park as defined in section two hundred thirty-three of this
article, however manufactured hones |ocated in manufactured hone parks
that are subject to a regulatory agreenent with a governnmental entity to
preserve affordable housing or that otherwise |limts rent increases are
exenpt fromthe provisions of this section.

2. Increases in rent shall not exceed a three percent increase above
the rent since the current rent becane effective. In this section, rent
shall nean all costs, including all rent, fees, charges, assessnents,
and utilities. Notwi thstanding the above, a nmanufactured hone park owner
is permtted to increase the rent in excess of three percent above the
rent since the current rent becane effective, due to:

(a) Increases in the manufactured hone park owner's operating

expenses.
(b) Increases in the nmanufactured hone park owner's property taxes on

such park
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(c) Increases in costs which are directly related to capital inprove-
nents in the park.

3. An increase above three percent nmay be challenged by an aggrieved
nmanuf act ured honeowner as unjustified. Miultiple aggrieved manufactured
honmeowners may join in the same action where there is a conmpn question
of law and fact.

4. Wthin ninety days of the proposed increase, an aggrieved manufac-
tured honeowner may chall enge such increase by filing an action in the
court of appropriate subject matter jurisdiction where the real property
is located seeking a declaratory judgnent that the rent increase is
unj ustifiable.

5. In any proceeding under this section there shall be an irrebuttable
presunption that a rent increase is justifiable when the anpbunt of such

increase does not exceed the tenant's pro-rata share in operating costs

and property taxes for the manufactured hone park in which the nanufac-
tured hone owner resides.

6. (a) In deternining whether a rent increase is pernissible, the
court shall consider the provisions of paragraphs (a)., (b) and (c) of
subdi vision two of this section. Notwi thstanding the above, rent
increases shall not exceed six percent above the rent since the current
rent becane effective, except upon the approval of a tenporary hardship
application by the court. In addition to the provisions of this para-

raph and paragraphs (b) and (c) of this subdivision the court shal
take into account the following factors when deternining whether to
grant a tenporary hardship application:

(i) The anmount of increase being sought by the park owners:

(ii) The ability of the manufactured hone owner to pay such increase
including whether the increase would have an unreasonabl e adverse inpact
on the manufactured hone owner;

(iii) The anpunt of tinme and notice the manufactured hone owner nmy
need in order to pay a tenporary rent increase

(iv) The duration the park owners intend for the tenporary rent
increase to | ast;

(v) The cause of the hardship the rent increase is being requested to
alleviate, including whether the hardship was due to owner negligence
and nml f easance;

(vi) The ability of the park owners to utilize other neans besides a
rent increase to alleviate said hardship;

(vii) The likelihood that the property the manufactured hone park is
located on will go into foreclosure if a tenporary rent increase above
Six percent is not granted;

(viii) Any other factor that will jeopardize the ability of the park
to legally operate

(b) A court order approving a tenporary hardship application shal
state for each manufactured hone owner:

(i) The anmount of the rent increase;

(ii) The date the rent increase is to take effect;

(iii) The date the increase is to end;

(iv) The anpunt the rent will return to; and

(v) The court's findings as to the factors necessitating a tenporary
increase.

(c) Upon a finding by the court that the nmanufactured honme park should
be granted a hardship exenption., the anpunt of any rent increase shal
be the mninmumanount to alleviate the hardship. An order granting a
tenporary rent increase shall not exceed six nonths. The order must be
served on the manufactured hone owners and all known | egal tenants
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pursuant to the rules of civil procedure within thirty days of the court
order, the cost of which shall be on the manufactured hone park owner.

7. The court may condition its approval of any rent increase upon the
redress of conditions in the manufactured hone park which threaten the
health and safety of the manufactured hone tenant.

8. Wile a challenge to a rent increase pursuant to this section is
pendi ng, manufactured hone park tenants shall pay the anount of the rent
increase to the manufactured hone park owner who shall hold such anpunts
in escrow pending a nedi ated agreenent between the parties or a fina
decision fromthe courts, provided, however, that no manufactured hone
park tenant shall be evicted for non-paynent of the rent increase prior
to the final disposition of the matter by the court in the county where
the manufactured hone park is |ocated. Failure by the manufactured hone
park owner to place such challenged rent increase in escrow shall be
puni shable by a civil penalty of not nore than five hundred dollars. If
the petitioners appeal, the manufactured hone park owner nmay renpove the
rent increase funds fromescrow, mngle such funds with any other funds,
and conmence a nonpaynent proceeding in the court of appropriate juris-
diction against a tenant who has not paid the increase of rent. |If the
court enters a final judgnent declaring the rent increases or any part
thereof unjustifiable and inperm ssible, the manufactured hone park
owner _shall refund the anmpbunt of the inpernissible increase to each
t enant househol d.

8§ 13. Severability. [If any provision of this act, or any application
of any provision of this act, is held to be invalid, that shall not
affect the validity or effectiveness of any other provision of this act,
or of any application of any provision of this act, which can be given
effect without that provision or application; and to that end, the
provi sions and applications of this act are severable.

8§ 14. This act shall take effect on the thirtieth day after it shal
have becone a | aw.

§ 2. Severability clause. If any cl ause, sentence, paragraph, subdivi-
sion, section or part of this act shall be adjudged by any court of
conmpetent jurisdiction to be invalid, such judgnent shall not affect,
impair, or invalidate the remainder thereof, but shall be confined in
its operation to the clause, sentence, paragraph, subdivision, section
or part thereof directly involved in the controversy in which such judg-
ment shall have been rendered. It is hereby declared to be the intent of
the legislature that this act would have been enacted even if such
invalid provisions had not been included herein.

8§ 3. This act shall take effect inmediately provided, however, that
the applicable effective date of Parts A through O of this act shall be
as specifically set forth in the last section of such Parts.
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New York, NY 10022
FROM: Nicholas M. Ward-Willis Phone 646.794.5747
RE: Housing Stability & Tenant Protection Act of 2019
DATE: June 21, 2019

On June 14, 2019, the Governor signed into law the Housing Stability & Tenant Protection
Act of 2019. The very basic summary is that the law amended the Emergency Tenant
Protection Act (“ETPA”) and amended the Real Property Law (“RPL”) and Real Property
Actions and Proceedings Law (“RPAPL”), the laws regulating landlord/tenant relationships
in New York (this memo does not discuss in detail changes to the RPL or RPAPL, but
highlights some significant amendments). One of the significant provisions was to amend
the ETPA so that it applies statewide as opposed to just applying to New York City,
Westchester, Rockland and Nassau Counties. As the Council wishes to discuss the ETPA
and the 2019 Act at its workshop on Monday, June 24, we are providing some background
information to help frame the Council’s discussion. This law pertains to Rent Stabilization
and not Rent Control (view this link to read about the differences between the two: HERE.)

Amendments to the ETPA

The City Administration has been reviewing the law and having discussions with Anne
Saylor, Community Development Administrator, Dutchess County Planning and
Development, to discuss implementation of the law. The ETPA is overseen by the New
York State Department of Housing and Community Renewal (‘DHCR”) and Ms. Saylor has
been having discussions with that Department, which advises that municipalities should wait
until the DHCR has had an opportunity to review the law and prepare guidance as to its
implementation. Therefore, while the City waits for guidance from DHCR, we suggest the
Council discuss the scope of the law and the process to enact the ETPA provisions.

As regards the scope of the law, the ETPA does not apply to buildings containing less than
six (6) units; rent controlled apartments; motor courts; tourist homes; nonprofit units;
housing supervised by the government; and housing within buildings completed after 1973.
There is also an exception that provides the ETPA does not apply to housing
accommodations in buildings substantially rehabilitated as family units on or after January 1,
1974. In essence, the ETPA only applies to buildings built before January 1, 1974 which
contain six or more dwelling units and have not been substantially rehabilitated as family
units after January 1, 1974. It does not apply to buildings built after 1974 and, as an
example, it does not apply to the recent buildings that have been constructed within the City.

5102/11/678481v1 6/21/19
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The Administration has requested the Building Department provide an estimated inventory
of the number of units that would be subject to ETPA if it were enacted within the City.

Prior to adopting ETPA within a municipality, the municipality must conduct a survey of the
class of rentals it seeks to regulate to determine if there exists a vacancy of less than 5%. The
Administration understands that this survey could cost in the range of $10,000. For
example, some municipalities determine to increase the unit count of units regulated, such as
a number greater than 6 units (Mt. Kisco regulates buildings containing 16 or more units;
Croton — 50, Mt. Vernon - 6). If there is a vacancy of 5% or more, then ETPA may not be
enacted. Note that ETPA ends once the vacancy rate exceeds five (5%) percent. The
municipality pays the cost of administering ETPA within its community, but can charge
regulated units an annual fee of $10 per unit.

The last municipality to adopt the ETPA within its community was the Village of Ossining
in September 2018. The Village’s housing study can be viewed HERE. Additionally, view
this link to the DHCR webpage containing information pertaining to the adopted ETPA in
Ossining HERE. However, in February, 2019, the Village voted to repeal and replace ETPA
within Ossining and modified ETPA to apply to buildings with 20 or more units and
excluding buildings with 20 or more units that have agreements with the Village to set aside
at a minimum 20% of their units as affordable units (as defined in the resolution adopted on
February 25, 2019, a copy of which is included in the agenda packet). Landlords in Ossining
sued the Village in October, 2018 and on May 8, 2019, the Court granted the Village’s
motion to dismiss the lawsuit. A Notice of Appeal was filed.

If a municipality finds that its rental vacancy is less than 5%, then it can introduce a local law
and hold a public hearing. While the law requires municipalities conduct a formal vacancy
survey, it can be informative to look at existing rental vacancy rate data. The most recent
census rental vacancy rate for the City of Beacon is 6.8% (2017 ACS 5YR). Asa
comparison, Ossining’s most recent census vacancy rate is 3.0% and their survey, which
covered a smaller subset of units than the census, found a comparable rate of 3.06%.

Once the municipality has adopted ETPA, if another municipality within the county has not
yet adopted ETPA, the DHCR Commissioner will create a County Guidelines Board
consisting of nine (9) members, upon the recommendations of the local legislative body of
each municipality which has determined the existence of an emergency, to promulgate the
applicable limitations on rental increases based upon its findings. The recommendation must
be made within thirty (30) days of the first local declaration of an emergency within the
county. The Board shall consist of two representatives of tenants, two representatives of
owners, and five public members with at least five years’ experience in finance, economics or
housing. Members, officers, and employees of municipal rent regulation agencies, the state
division of housing and community renewal, persons who own or manage real estate
covered by the law and officers of any owner or tenant organization are not permitted to
serve on the rent guidelines board. Subsequent to any local declaration of emergency within
the county, the Commissioner shall reconstitute the existing rent guidelines board to ensure
representation of all municipalities within the county. The County Guidelines Board sets

5102/11/678481v1 6/21/19
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guidelines for rent adjustments annually based upon several factors including economic
condition of the market; prevailing and projected taxes and other costs; supply of housing
accommodations versus vacancy rates; living indices etc.

It should be noted that ETPA does not change the amount of rent presently charged to a
tenant. Rather, ETPA, through the County Guidelines, regulates the increases in rent
offered on a renewal to a tenant or the rent offered to a new tenant should a unit become
vacant. It is not the purpose of this memo to go into detail explaining how rents are
regulated, how vacancy and renewal rents are determined and the various restrictions
attendant thereto. There are sufficient resources on the internet that adequately explain how
ETPA operates.

Amendments to the RPL and RPAPL

Although we are still reviewing the seventy-four (74) page law, the following highlights some
of the amendments to the RPL. and RPAPL that may be of interest and is offered for
informational purposes only and not as legal advice:

e Landlords cannot require more than one (1) months’ rent as security deposit.
e Warranty of habitability is amended to include a duty to repair.

e Limits application fees

e Bans the use of “tenant blacklists.”

e Requires notice of rent increase upon renewal or notice of non-renewal of lease to
be provided anywhere between 30 — 90 days based upon tenure of Tenant’s
occupancy of unit.

e Opportunity to cure for non-payment of rent (Rent demands) increased from 3
days to 14 days.

e Warrant of Eviction stayed fourteen (14) days after service of Warrant (was
previously 72 hours).

e [Establishes a stay of eviction based on hardship. Courts may stay an eviction for
up to one year if the tenant can demonstrate that they cannot find similar housing
in the neighborhood and that the eviction would produce some kind of hardship
like limiting their access to healthcare or requiring children to change school
districts in the middle of the school year. The hardship provision applies to
eviction for any purpose, including nonpayment of rent. This provision used to
apply to NYC only and was for 6 months. Tenant required to pay rent into Court.
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e Time frames for service of Summary Proceeding and Answering Petition
increased.

ecc:  Anthony Ruggiero, M.P.A., City Administrator
John Clarke, City Planner

5102/11/678481v1 6/21/19



City of Beacon Workshop Agenda
6/24/2019
Title:

Discussion Regarding Danskammer Energy LLC Resolution

Subject:

Background:

ATTACHMENTS:
Description Type

Resolution Commenting on the Danskammer Buildout

. . Resolution
Proposal from Council Person Kyriacou

Danskammer Resolution from Keane & Beane Resolution



CITY COUNCIL
Resolution No. 0of 2019

RESOLUTION COMMENTING ON THE DANSKAMMER BUILDOUT
PROPOSAL

WHEREAS, Danskammer Energy, LLC (“Danskammer”), seeks a permit through the State’s
Article 10 power plant siting process to build and operate a new gas-fired power plant with a
potential generating capacity of 525-575 megawatts on the shores of the Hudson River in the
Town of Newburgh, referred to as the Facility Repowering Project, and

WHEREAS, the City Council has received and reviewed presentations on the proposed Facility
Repowering Project from Danskammer and from Scenic Hudson, and received public comments
from residents expressing concerns and opposition to the project; and

WHEREAS, the current power plant located at the site operates only when electric generation
demand reaches a peak so that it operates about 5%-10% of the year to meet peak power
demand; and

WHEREAS, when the current plant was in full operation, it was the largest single source of air
pollution in the Hudson Valley, and a major contributor to the area’s “D” rating in air quality
from the American Lung Association [confirm]; and

WHEREAS, the new power plant would operate year-round as a base load facility and if built
would have a decades-long lifespan; and

WHEREAS, the new facility would use an air cooled-condensing system which will eliminate
use of the Hudson River’s water for cooling; and

WHEREAS, the new power plant would use fracked natural gas as its primary fuel, with
provisions to use ultra-low sulfur diesel (ULSD) for up to 30 days as a back-up fuel; and

WHEREAS, New York State banned fracking to protect our health and protect the climate, but
this facility would use fracked gas, which is especially dangerous to air and water quality of the
communities outside of New York from which it is extracted, and the City of Beacon does not
seek increased harms on any community, including outside of New York State; and

WHEREAS, fugitive methane from fracking, pipelines, compressor stations and other transport
is a highly potent greenhouse gas; and

WHEREAS, gas-powered plants produce pollution that harms local air quality and the public’s
health through release of contaminates; and

WHEREAS, children, the elderly and anyone with a pre-existing health condition affecting their
lungs, such as asthma or emphysema, are especially vulnerable; and

WHEREAS, the new gas-powered plant operating at baseload capacity would produce pollution



that will fuel the growing climate crisis, contrary to the interests of the City of Beacon and in
contradiction to the State’s Energy Plan and Clean Energy Standard of 50% renewable energy
generation to be available on the electric grid by 2030, which Governor Cuomo more recently
increased to 100% by 2040; and

WHEREAS, the city recognizes the critical economic importance of local construction and
permanent jobs at living wages; and

WHEREAS, Danskammer has filed a Preliminary Scoping Statement with the Siting Board,
which informs the Siting Board, other public agencies, and communities about the project,
including a description of the proposed facility, potential environmental and health impacts,
proposed studies to evaluate those impacts, proposed mitigation measures and reasonable
alternatives to the project; and

WHEREAS, Danskammer will conduct various studies to identify and evaluate the potential
impacts of a project on the environment, public health, and other public interest factors; and

WHEREAS, after the public involvement program and preliminary scoping statement are filed,
Danskammer must then submit a formal Article 10 application to the Siting Board, which
includes the same information as the preliminary scoping statement but in greater detail; and

WHEREAS, the City Council recognizes that Danskammer is at the beginning of the approval
process and must still hire experts, conduct various planned studies, file its Article 10
application, and conduct public hearings before obtaining final approval to construct the project.

NOW THEREFORE, BE IT RESOLVED, that the City Council of the City of Beacon based on
the information currently before it, opposes the construction of a new power plant on the Hudson
Riven in the Mid-Hudson Valley; noting that the Council will fully and objectively take into
account any new and additional information provided by way of the full formal Article 10
application process; and further noting that for a positive recommendation, such additional
information would have to demonstrate the statewide necessity of such additional power
capacity, as well as the statewide inability to provide any alternative timely sources with lesser
impacts on air quality and economic harm in less populated areas..

BE IT FURTHER RESOLVED, that the City Council of the City of Beacon urges Governor
Cuomo and the Power Plant Siting Board convened under Article 10 of the State Public Service
Law to consider the concerns stated herein as well as the city’s current stance regarding a new
power plant in the Hudson Valley when considering Danskammer’s proposal to build and
operate a larger, new facility.

BE IT FURTHER RESOLVED, that the City Council of the City of Beach urges Governor
Cuomo and New York State to focus economic development resources into the Hudson Valley to
provide living wage jobs for the construction and operation of clean power generation,
brownfield clean-up, or other appropriate economic development projects in an area with the
physical beauty, extensive tourism assets and population as has the Hudson Valley.

BE IT FURTHER RESOLVED, that the City Clerk of the City of Beacon is directed to submit
this statement to the Public Service Commission and to send a copy of this resolution to



Governor Andrew Cuomo.



CITY COUNCIL
Resolution No. of 2019

RESOLUTION COMMENTING ON THE DANSKAMMER BUILDOUT
PROPOSAL

WHEREAS, Danskammer Energy, LLC (“Danskammer”), seeks a permit through the
State’s Article 10 power plant siting process to build and operate a new gas-fired power plant with a
potential generating capacity of 525-575 megawatts on the shores of the Hudson River in the Town
of Newburgh, referred to as the Facility Repowering Project, and

WHEREAS, the City Council has received and reviewed presentations on the proposed
Facility Repowering Project from Danskammer and from Scenic Hudson, and received public
comments from residents expressing concerns and opposition to the project; and

WHEREAS, the current power plant located at the site operates only when electric
generation demand reaches a peak so that it operates about 5%-10% of the year to meet peak power
demand; and

WHEREAS, the new power plant will operate year-round as a base load facility, and

WHEREAS, the new facility will use an air cooled-condensing system which will eliminate
use of the Hudson River’s water for cooling; and

WHEREAS, the new power plant will use fracked natural gas as its primary fuel, with
provisions to use ultra-low sulfur diesel (ULSD) for up to 30 days as a back-up fuel; and

WHEREAS, New York State banned fracking to protect our health and protect the climate,
but this facility would use fracked gas, which is especially dangerous to air and water quality of the
communities outside of New York from which it is extracted, and the City of Beacon does not seek
increased harms on any community, including outside of New York State; and

WHEREAS, fugitive methane from fracking, pipelines, compressor stations and other
transport is a highly potent greenhouse gas; and

WHEREAS, gas-powered plants produce pollution that harms local air quality and the
public’s health through release of contaminates; and

WHEREAS, children, the elderly and anyone with a pre-existing health condition affecting
their lungs, such as asthma or emphysema, are especially vulnerable; and

WHEREAS, the new gas-powered plant operating at baseload capacity will produce
pollution that will fuel the growing climate crisis, contrary to the interests of the City of Beacon and
in contradiction to the State’s Energy Plan and Clean Energy Standard of 50% renewable energy
generation to be available on the electric grid by 2030, which Governor Cuomo more recently
increased to 100% by 2040; and
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WHEREAS, Danskammer has filed a Preliminary Scoping Statement with the Siting Board,
which informs the Siting Board, other public agencies, and communities about the project, including
a description of the proposed facility, potential environmental and health impacts, proposed studies
to evaluate those impacts, proposed mitigation measures and reasonable alternatives to the project;
and

WHEREAS, Danskammer will conduct various studies to identify and evaluate the
potential impacts of a project on the environment, public health, and other public interest factors;
and

WHEREAS, after the public involvement program and preliminary scoping statement are
filed, Danskammer must then submit a formal Article 10 application to the Siting Board, which
includes the same information as the preliminary scoping statement but in greater detail; and

WHEREAS, the City Council recognizes that Danskammer is at the beginning of the
approval process and must still hire experts, conduct various planned studies, file its Article 10
application, and conduct public hearings before obtaining final approval to construct the project.

NOW THEREFORE, BE IT RESOLVED, that the City Council of the City of Beacon
urges Governor Cuomo and the Power Plant Siting Board convened under Article 10 of the State
Public Service Law to consider the concerns stated herein when considering Danskammer’s
proposal to build and operate a larger, new facility.

BE IT FURTHER RESOLVED, that the City Clerk of the City of Beacon is directed to
submit this statement to the Public Service Commission and to send a copy of this resolution to
Governor Andrew Cuomo.
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B New Yotk City Office
June 20, 2019 . 505 Park Avenue

New York, NY 10022
Phone 646.794.5747

VIA EMAIL [SOLSON@YOUNGSOMMER.COM]

NICHOLAS M. WARD-WILLIS

Principal Member
Scott Olson, Esq- nward-willis@kblaw.com

Young/Sommet, LLC Also Admitted in CT
Executive Woods

Five Palisades Dtive

Albany, NY 12205

Re: Verizon Wireless Applications for Small Cell Wireless
Telecommunication Facilities in the City of Beacon
(110 Howland Avenue)

Deat Scott:

After Monday’s public hearing on Verizon’s application to install 2 small cell witeless
facility at 110 Howland Avenue and after the meeting, a question was raised by a City
Council member to me as to whether the height of the supportt sttucture can be
reduced to a height less than the proposed height. As curtrently proposed, the wood
pole is to be installed at a height of 52 feet, with the centerline of the proposed
antennas to be located at a height of 50 feet. Please examine and advise the Council
as to the lowest height 1) the pole and 2) the antennae can be installed that would still
accomplish Vetizon’s objections. The City Council is looking for an answer to this
question before it makes a final determination on the application and priot to its
review of this matter at Monday night’s work session, if that is possible.

The City Council is aware that its consultant, HDR requested an alternate height
coverage map for antennas at a centerline height of 40 feet, compated to the 50 foot
height proposed. This alternate height coverage map demonstrated that coverage is
diminished at the 40 foot centerline height. However, the additional information
provided by Verizon at that time failed to shed any light on whether Vetizon could
achieve adequate coverage if the antennas are installed at a centetline height greater
than 40 feet but less than 50 feet and a cortesponding reduction in the height of the
pole.

Based on initial discussions with Mike Musso from HDR, it is believed that the
antenna height may be able to be reduced down from the 50 ft. centetline without
impacting coverage and capacity objectives. However, we understand Vetizon needs
to assess its network capability and complete a technical review (RF analysis) to
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Scott Olson, Esq.
June 20, 2019
Page 2

determine if a decrease in antenna height is feasible. The City Council requests
Verizon complete the required analysis and provide additional alternate height
coverage maps for antennas mounted at varying centerline heights ranging between
41 and 50 feet to determine and demonstrate what the maximum lowest height could
be to achieve Verizon’s network objectives. We believe that for consistency in the
application filings, it is best for Verizon’s RF engineers to create the alternate height
coverage maps and associated narrative on this height analysis. Howevet, if Verizon
does not want to provide the City with this information, the City will ask HDR to
provide guidance on this issue, and opine on whether decreasing the pole and
antennas — even by a few feet — appeats feasible.

Very ttuly yours,

Sl AU
Nicholas M. Ward-Willis

£

NMW/

ecc:  Anthony Ruggiero, City Administrator
John Clarke, City Planner
Michael Musso, Consulting Engineer
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Memorandum

Planning Board
TO: Mayor Randy Casale and City Council Members
FROM: Planning Board Chairman Gunn and Planning Board Members
RE: City Council Request for Report and Recommendation

110 Howland Avenue Wireless Facility

DATE: March 14, 2019

At the March 12, 2019 Planning Board meeting, members reviewed and discussed the
proposed wireless facility at 110 Howland Avenue with City Planner John Clarke and City
Attorney Jennifer Gray. Attorney Scott Olsen, representing Verizon, also provided an overview
of the proposal to install a 52 ft. high wooden utility pole with a panel antenna at the top and
equipment at its base. Members reviewed the proposed location and photo simulations and after
much consideration recommended a 6 ft. high fence, made of the same materials as the nearby
garbage enclosure, be constructed to surround the facility. In addition members agreed with Mr.
Clarke’s suggestion that evergreens be planted near the edge of the property to screen the view
from the house that has a clear view of the tower.

Should you have any questions or require additional information, please feel free to
contact me.



EOIN WRAFTER, AICP

MARcCUS J. MOLINARO
COMMISSIONER

COUNTY EXECUTIVE

COUNTY OF DUTCHESS ]
DEPARTMENT OF PLANNING AND DEVELOPMEN'T’ '

MAR 22 2019 if
P | -

March 18, 2019 \ L
o
c\\f‘\

To: Planning Board, City of Beacon
Re: Referral #ZR19-065, Verizon Small Cell Facility Installation Special Permit
Parcel: 6054-14-347464, 110 Howland Avenue

The Dutchess County Department of Planning and Development has reviewed the subject referral within
the framework of General Municipal Law (Article 12B, §239-I/m).

ACTION
The applicant is seeking a special permit to construct a 52 foot tall wooden pole with two proposed
antennas within a 102 square foot lease area.

COMMENTS
The City should inquire whether moving the tower further east, closer to the Mt. Beacon tree line,
would better camouflage the proposed tower without significantly impeding the RF signal.

RECOMMENDATION
The Department recommends that the Board rely upon its own study of the facts in the case with due
consideration of the above comments.

Eoin Wrafter, AICP
Commissioner

By .

Jennifer F. Cocozza
Deputy Commissioner

85 Civic Center Plaza, Suite 107, Poughkeepsie, New York 12601 » (845) 486-3600 e Fax (845) 486-3610
www.dutchessny.gov



PLANNING BOARD
CITY OF BEACON, DUTCHESS COUNTY, NEW YORK

In the Matter of the Application of

CELLCO PARTNERSHIP
d/b/a Verizon Wireless

Proposed Wooden Pole - 110 Howland Avenue
City of Beacon, Dutchess County, New York

APPLICATION FOR SPECIAL USE PERMIT and
ROSENBERG WAIVER RELIEF and STATEMENT OF INTENT

Submitted by:

Verizon Wireless
Kathy Pomponio, Real Estate Manager
1275 John Street Suite 100
West Henrietta, New York 14586
(585) 321-5435

EBI Engineering PC
Alex Giannaras, P.E.
36 British American Blvd, Suite 101
Latham, New York 12110
(518) 783-1630

Airosmith Development
Andrea Armstrong, Site Acquisition Specialist
32 Clinton Street
Saratoga Springs NY 12866
(518) 527-0011

Young/Sommer LLC
Scott P. Olson, Esq.
Executive Woods
Five Palisades Drive
Albany, New York 12205
(518) 438-9907

Dated: November 23, 2018



APPLICATION FOR SPECIAL USE PERMIT

Submit to Planning Board Secretary, One Municipal Plaza, Suite One, Beacon, New York 12508

IDENTIFICATION OF APPLICANT

dlbla
erizn
ip}c’(é”gf g}

Name: Ofmuf &aﬁ};,ﬁ;ﬁgk@m [t fgffmdé,f
Address: /2757 Joww JT. ) Jufe geo
Weit Henlyeltlr, vy 14£3¢

et Ocgon, Aot

Signature:

(For Official Use Only) Date Initials

Application & Fee Rec’d
Initial Review

PB Public Hearing
Sent to City Council
City Council Workshop

Date.__/4//5/1 ¢
Phone: S¢§- §$27-6€17

City Council Public Hearing

City Council Approve/Disapprove

IDENTIFICATION OF REPRESENTATIVE / DESIGN PRFESSIONAL
Name:_Youowté Sommen tec (amn. Jot Oljen ) Phone: SI(F- 5a7- €543
Address:_ &5 Paldin0) 02 Cig- 435 T
niBany Ny Email address:_Jsl Jong :;’ﬂ%gdmm#.f‘gm

Fax:

{L26y

IDENTIFICATION OF SUBJECT PROPERTY:
Property Address:_((0 ({s\iand pie.

CoCY

(f
Zoning District(s)

Block

Tax Map Designation: Section

Lot(s) 54744 “f
Land Area:_ﬁggw. b Rere '

K/w Z 0

DESCRIPTION OF PROPOSED DEVELOPMENT: .

Proposed Use: Thsrpllahon  cad opestton of Jmaly Gl e ity

Gross Non-Residential Floor Space: Existing NiA Proposed Vig

TOTAL: (Ylis

Dwelling Units (by type): Existing N = Proposed V /ﬁ“

TOTAL: Mk

ITEMS TO ACCOMPANY THIS APPLICATION . '

a. Five (5) folded copies and One (1) digital copy of a site location sketch showing the location of the subject
property and the proposed development with respect to neighboring properties and developments.

b. Five (5) folded copies and One (1) digital copy of the proposed site development plan, consisting of sheets,

showing the required information as set forth on the back of this form and other such information as deemed
necessary by the City Council or the Planning Board to determine and provide for the property enforcement of
the Zoning Ordinance.

Five (5) folded copies and One (1) digital copy of additional sketches, renderings or other information.

An application fee, payable to the City of Beacon, computed per the attached fee schedule.

e. An initial escrow amount, payable to the City of Beacon, as set forth in the attached fee schedule.

a o



INFORMATION TO BE SHOWN ON SITE LOCATION SKETCH

a.

b.
c.

Property lines, zoning district boundaries and special district boundaries affecting all adjoining strets and
properties, including properties located on the opposite sides of adjoining streets.

Any reservations, easements or other areas of public or special use which affect the subject property.
Section, block and lot numbers written on the subject property and all adjoining properties, including the
names of the record owners of such adjoining properties.

INFORMATION TO BE SHOWN ON THE SITE DEVELOPMENT PLAN

a.

b.
c.

o

5=

2T o B

Title of development, date and revision dates if any, north point, scale, name and address of record owner of
property, and of the licensed engineer, architect, landscape architect, or surveyor preparing the site plan.
Existing and proposed contours at a maximum vertical interval of two (2) feet.

Location and identification of natural features including rock outcrops, wooded areas, single trees with a
caliper of six (6) or more inches measured four (4) feet above existing grade, water bodies, water courses,
wetlands, soil types, etc.

Location and dimensions of all existing and proposed buildings, retaining walls, fences, septic fields, etc.
Finished floor level elevations and heights of all existing and proposed buildings.

Location, design, elevations, and pavement and curbing specifications, including pavement markings, of all
existing and proposed sidewalks, and parking and truck loading areas, including access and egress drives
thereto.

Existing pavement and elevations of abutting streets, and proposed modifications.

Location, type and design of all existing and proposed storm drainage facilities, including computation of
present and estimated future runoff of the entire tributary watershed, at a maximum density permitted under
existing zoning, based on a 100 year storm.

Location and design of all existing and proposed water supply and sewage disposal facilities.

Location of all existing and proposed power and telephone lines and equipment, including that located within
the adjoining street right-of-way. All such lines and equipment must be installed underground.

Estimate of earth work, including type and quantities of material to be imported to or removed from the site.
Detailed landscape plan, including the type, size, and location of materials to be used.

Location, size, type, power, direction, shielding, and hours of operation of all existing and proposed lighting
facilities. '

Location, size, type, and design of all existing and proposed business and directional signs.

Written dimensions shall be used wherever possible.

Signature and seal of licensed professional preparing the plan shall appear on each sheet.

Statement of approval, in blank, as follows:

Approved by Resolution of the Beacon Planning Board
on the day of ,20
subject to all conditions as stated therein

Chairman, City Planning Board Date



APPLICATION PROCESSING RESTRICTION LAW
Affidavit of Property Owner

Property Owner: Ab. *‘{ A \/«mj D b, /7‘3, /zf:&?m diet)s o ppican
If owned by a corporation, partnershlp or orgamzatxon please list names of persons holding over 5% interest.
&"«ﬁnh Cove zpw hiqephie Limted Parctnrs Lo dlble Venwa ihvide 7R iz el of 4.
k'fﬁf Lf /ch C{il?faf /&W/j\c{fé}
List all propertles in the City of Beacon that you hold a 5% interest in:
erilen  WiVilel) =

Applicant Address:_{ 27 5 Joha J“f“ Jurt. (0°, Veir /leﬁéﬁgﬂ ﬂ"f‘;’ 1A
Project Address: /fo /7/5'«’«’14/;1? /@Jkﬁ!/f; {

Project Tax Grid #__ (oY — (-t~ 547 4Ly

Type of Application SF«JM U ?ff’h««v{“

Please note that the property owner is the applicant. “Applicant” is defined as any individual who owns at least five
percent (5%) interest in a corporation or partnership or other business.

’ Y Applapt-
5“ i OM"”\ . A{%M' re fw uff (don («)a’ Veles | the undersigned owner of the above referenced property,
hereby affirm that I have reviewed my records and verify that the following information is true.

1. No violations are pending for ANY parcel owned by me situated within the City of Beacon

2. Violations are pending on a parcel or parcels owned by me situated within the City of Beacon
3. ALL tax payments due to the City of Beacon are current

4. Tax delinquencies exist on a parcel or parcels owned by me within the City of Beacon

5. Special Assessments are outstanding on a parcel or parcels owned by me in the City of Beacon

e

-
6. ALL Special Assessments due to the City of Beacon on a /n§7 par%l owned by me are current

/&\"\/ /?ﬁ%{y 747‘» Aﬁf&tﬁﬂf
7 Signature of Gwmr
/5%”"@

Title if owner is corporatlon

Office Use Only: NO YES  Initial
Applicant has violations pending for ANY parcel owned within the City of Beacon (Building Dept.)
ALL taxes are current for properties in the City of Beacon are current (Tax Dept.)
ALL Special Assessments, i.e. water, sewer, fines, etc. are current (Water Billing)




CITY OF BEACON
SITE PLAN SPECIFICATION FORM

Name of Application: __Auland Mico — e Wielely

PLEASE INDICATE WHETHER THE SITE PLAN DRAWINGS SHOW THE SUBJECT
INFORMATION BY PLACING A CHECK MARK IN THE APPROPRIATE BOXES
BELOW.

YES | NO

The site plan shall be clearly marked “Site Plan”, it shall be prepared by a legally certified

individual or firm, such as a Registered Architect or Professional Engineer, and it shall

N

contain the following information:

LEGAL DATA

Name and address of the owner of record.

Name and address of the applicant (if other than the owner).

Name and address of person, firm or organization preparing the plan.

SIS S

Date, north arrow, and written and graphic scale.

NATURAL FEATURES

Existing contours with intervals of two (2) feet, referred to a datum satisfactory to the /|
H
H

Planning Board.

Approximate boundaries of any areas subject to flooding or stormwater overflows. d P

Location of existing watercourses, wetlands, wooded areas, rock outcrops, isolated
trees with a diameter of eight (8) inches or more measured three (3) feet above ' gxi\L u

the base of the trunk, and any other significant existing natural features.

EXISTING STRUCTURES, UTILITIES, ETC.

Outlines of all structures and the location of all uses not requiring structures. /

Paved areas, sidewalks, and vehicular access between the site and public streets.

Locations, dimensions, grades, and flow direction of any existing sewers, culverts,
water lines, as well as other underground and above ground utilities within and -V g

adjacent to the property.

Other existing development, including fences, retaining walls, landscaping, and
screening.

Sufficient description or information to define precisely the boundaries of the property.

v/
The owners of all adjoining lands as shown on the latest tax records. /
/

The locations, names, and existing widths of adjacent streets and curb lines.

Location, width, and purpose of all existing and proposed easements, setbacks,

reservations, and areas dedicated to private or public use within or adjacent to the S

properties.




PROPOSED DEVELOPMENT

YES | NO

The location, use and design of proposed buildings or structural improvements.

The location and design of all uses not requiring structures, such as outdoor storage

(if permitted), and off-street parking and unloading areas.

Any proposed division of buildings into units of separate occupancy.

The location, direction, power, and time of use for any proposed outdoor lighting.

The location and plans for any outdoor signs.

The location, arrangement, size(s) and materials of proposed means of ingress and

egress, including sidewalks, driveways, or other paved areas.

Proposed screening and other landscaping including a planting plan and schedule
prepared by a qualified individual or firm.

The location, sizes and connection of all proposed water lines, valves, and hydrants

and all storm drainage and sewer lines, culverts, drains, etc.

Proposed easements, deed restrictions, or covenants and a notation of any areas to
be dedicated to the City.

Any contemplated public improvements on or adjoining the property.

Any proposed new grades, indicating clearly how such grades will meet existing
grades of adjacent properties or the street.

Elevations of all proposed principal or accessory structures.

Any proposed fences or retaining walls.

MISCELLANEOUS

A location map showing the applicant's entire property and adjacent properties and

streets, at a convenient scale.

Erosion and sedimentation control measures.

e
=

A schedule indicating how the proposal complies with all pertinent zoning standards,

including parking and loading requirements.

=
Y

An indication of proposed hours of operation.

L
=

If the site plan only indicates a first stage, a supplementary plan shall indicate

ultimate development.




For all items marked “NO” above, please explain below why the required information has not been

provided:

72 lﬁf'?ji”’”’;‘f/ oyelsey 7% i) adelo. g d 4;%/{/%74%

{Z o rew  Jmel LY éﬁf‘?}( //’é’ Aol 0¢den U/?//;
| {
f‘”’/f/} In ;ﬁwf’/“é/j - ﬁi{)ﬂff‘f ;’«é’/’?fl’/ﬁﬁfiz;?. ZZ ,Jﬁ{;’cgf (] Miners

o pate and iy B 5;4,‘@,‘ %752’/_73 gt/ lbd wn T

H, Lo bt

e

s

Applicant/Sponsor Name: L i/ » L éégﬁfzac\ K/ff e |/
anature /() poovey fr Auplan
Signature: / /7N /2 gy P NS
Date: i'!//q/i’?

7




FOR OFFICE USE ONLY
Application #

CITY OF BEACON
1 Municipal Plaza, Beacon, NY
Telephone (845) 838-5000 * hitp://citvofbeacon.org/

ENTITY DISCLOSURE FORM

(This form must accompany every land use application and every application for a building permit or certificate of
occupancy submitted by any person(s))

Disclosure of the names and addresses of all persons or entities owning any interest or
controlling position of any Limited Liability Company, Partnership, Limited Partnership, Joint
Venture, Corporation or other business entity (hereinafter referred to as the "Entity") filing a
land-use application with the City is required pursuant to Section 223-62 of the City Code of the
City of Beacon. Applicants shall submit supplemental sheets for any additional information that
does not fit within the below sections, identifying the Section being supplemented.

SECTION A |
Name of Applicant: (/(fmai (o, - ‘7‘2@' hepfic Lntz d Q«;! rerf by P A/é;’:gc lJer: 2n pilelery
Address of Applicant: 3’-«7 I JW/\G f"f*’?{ f" . ,ug,”h 09, [,jd r ﬁévqu ?3744 /W Ve w4
Telephone Contact Information: £ [s [cott 00424 i Ele « (Y43 ¢ - ﬁé’ ? At 258

i

”““*'»m.‘

SECTION B. List all owners of record of the subject property or any part thereof. =

Name Residence or Telephone Date and Date and place
Business Address | Number Manner title where the deed
was acquired or document of
conveyance
was recorded
or filed.
12/3/10 DuitHe () (ovrty
; gﬁ‘é’ﬁ:{g‘“ g 3{\-’4‘7{ T@'Q / / Le 1C v
ﬁ@i{%\? Q{;jée’wj L}g@%},e( Lf‘i Deed Cecel g Fhe
@{j@@,é:je%? (R | ajf'/ T




SECTION B. Is any owner of record an officer, elected or appointed, or employee of the City of Beacon or related,
by marriage or otherwise, to a City Council member, planning board member, zoning board of appeals member or
employee of the City of Beacon ?

YES 1 No

If yes, list every Board, Department, Office, agency or other position with the City of Beacon with which a party has
a position, unpaid or paid, or relationship and identify the agency, title, and date of hire.

Agency Title Date of Hire, Date Position or Nature
Elected, or Date of Relationship
Appointed

SECTION C. If the applicant is a contract vendee, a duplicate original or photocopy of the full and complete contract
of purchase, including all riders, modification and amendments thereto, shall be submitted with the application.

SECTION D. Have the present owners entered into a contract for the sale of all or any part of the subject property and,
if in the affirmative, please provide a duplicate original or photocopy of the fully and complete contract of sale, including
all riders, modifications and amendments thereto.

7

/
©
I, Qe Ol being first duly sworn, according to law, deposes and says that the statements made
herein are true, accurate, and completes
Jo the BN 0t ; < ot
. i £, s U
a M (Print) JW (Linr ptber a9 v v !

//
/ -
(Signature) ;; (Z \/ o~
P4



DOCUMENTATION OF PUBLIC UTILITY STATUS
and
OVERVIEW OF ROSENBERG DECISION

In Cellular Tel. Co. v. Rosenberg, 82 N.Y.2d 364 (1993), the New York Court of
Appeals determined that cellular telephone companies are public utilities. The Court
held that proposed cellular telephone installations are to be reviewed by zoning boards
pursuant to the traditional standard afforded to public utilities, rather than the

standards generally required for the necessary approvals:

It has long been held that a zoning board may not exclude a
utility from a community where the utility has shown a need
for its facilities. There can be no question of [the carrier’s]
need to erect the cell site to eliminate service gaps in its
cellular telephone service area. The proposed cell site will
also improve the transmission and reception of existing
service. Application of our holding in Matter of Consolidated
Edison to sitings of cellular telephone companies, such as
[the applicant], permits those companies to construct
structures necessary for their operation which are prohibited
because of existing zoning laws and to provide the desired
services to the surrounding community. . . . Moreover, the
record supports the conclusion that [the applicant] sustained
its burden of proving the requisite public necessity. [The
applicant] established that the erection of the cell site would
enable it to remedy gaps in its service area that currently
prevent it from providing adequate service to its customers
in the . .. area.

Rosenberg, 82 N.Y.2d at 372-74 (citing Consolidated Edison Co. v. Hoffman, 43 N.Y.2d 598
(1978)).

This special treatment of a public utility stems from the essential nature of its
service, and the fact that a public utility transmitting facility must be ‘located in a
particular area in order to provide service. For instance, water towers, electric switching
stations, water pumping stations and telephone poles must be in particular locations

(including within residential districts) in order to provide the utility to a specific area:



[Public] utility services are needed in all districts; the service
can be provided only if certain facilities (for example,
substations) can be located in commercial and even in
residential districts. To exclude such use would result in an
impairment of an essential service.

Anderson, New York Zoning Law Practice, 3d ed., p. 411 (1984) (hereafter "Anderson").
See also, Cellular Tel. Co. v. Rosenberg, 82 N.Y.2d 364 (1993); Payne v. Taylor, 178 A.D.2d
979 (4th Dep't 1991).

Accordingly, the law in New York is that a municipality may not prohibit
facilities, including towers, necessary for the transmission of a public utility. In
Rosenberg, 82 N.Y.2d at 371, the court found that "the construction of an antenna tower...
to facilitate the supply of cellular telephone service is a "public utility building' within
the meaning of a zoning ordinance." See also Long Island Lighting Co. v. Griffin, 272 A.D.
551 (2d Dep't 1947) (a municipal corporation may not prohibit the expansion of a public

utility where such expansion is necessary to the maintenance of essential services).



DOCUMENTATION OF PERSONAL WIRELESS SERVICE FACILITY STATUS
and
FEDERAL TELECOMMUNICATIONS ACT OF 1996

In addition to being considered a public utility under New York decisional law, Verizon
Wireless is classified as a provider of “personal wireless services” under the federal
Telecommunications Act of 1996 (the “TCA”).

As stated in the long title of the Act, the goal of the TCA is to “promote competition and
reduce regulation in order to secure lower prices and higher quality services for American
telecommunications consumers and encourage the rapid deployment of new telecommunications
technologies.” Telecommunications Act of 1996, Pub. LA. No. 104-104, 110 Stat. 56 (1996).

The TCA mandates a process designed to achieve competitive telecommunications
markets. In keeping with the central goals of the TCA, the authors specify in Section 253(a) that
“[n]o State or local statute or regulation...may prohibit or have the effect of prohibiting the ability
of any entity to provide any interstate or intrastate telecommunications service.” 7CA Section
253(a), emphasis added.

Section 332(c) of the TCA preserves the authority of a State or local government or
instrumentality thereof over decisions regarding the placement, construction and modification of
personal wireless service facilities, subject to several important limitations:

o the “regulation of the placement...of personal wireless service facilities by any
State or local government or instrumentality thereof shall not unreasonably
discriminate among providers of functionally equivalent services” (7CA

$332(c)(7)(B))(D);

e the “regulation of the placement...of personal wireless service facilities by any
State or local government or instrumentality thereof shall not prohibit or have the
effect of prohibiting the provision of personal wireless services” (7CA

§332(c)(7)(B)()(1D));

e  Applications must be processed within a reasonable period of time, and any
decision to deny a request for placement of personal wireless service facilities must
be in writing and supported by substantial evidence contained in a written record
(TCA §§332(c)(7)(B)(ii) and (iii)); and

e regulations based upon the perceived environmental effects of radio frequency
emissions are prohibited, so long as the proposed personal wireless service facility
complies with FCC regulations concerning such emissions (7CA4

§332(c)(7)(B)(iv)).

A reference copy of the Telecommunications Act of 1996 is included herewith.



104TH CONGRESS REPORT
9d Session HOUSE OF REPRESENTATIVES 104-458

TELECOMMUNICATIONS ACT OF 1996

JANUARY 81, 1996. Ordered to be printed

Mr. BLILEY, from the committee of conference,
submitted the following

CONFERENCE REPORT

[To accompany S. 6562]

The committee of conference on the disagreeing votes of the
two Houses on the amendments of the House to the bill (S. 652),
to provide for a pro-competitive, de-regulatory national policy
framework designed to accelerate rapidly private sector deployment
of advanced telecommunications and information technologies and
services to all Americans by opening all telecommunications mar-
kets to competition, and for other purposes, having met, after full
and free conference, have agreed to recommend and do recommend
to their respective Houses ag follows:

That the Senate recede from its disagreement to the amend-
ment of the House to the text of the bill and agree to the same with
an amendment as follows:

In lieu of the matter proposed to be inserted by the House
amendment, insert the following:

SECTION 1, SHORT TITLE; REFERENCES.

(@) SHORT TiTLE—This Act may be cited as the “Telecommuni-
cations Act of 1996”,

(b) REFERENCES,.~—FExcept as otherwise expressly provided,
whenever in this Act an amendment or repeal is expressed in terms
of an amendment to, or repeal of, a section or other provision, the
reference shall be considered to be made to a section or other provi-
sion of the Communications Act of 1934 (47 U.S.C. 151 et seq.).

SEC. 2. TABLE OF CONTENTS.
The table of contents for this Act is as follows:

Sec. 1, Short title) references,
Sec, 2, Table of contents,
Sec. 3. Definitions,

22-327
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tity that has obtained an attachment to such conduit - way
so that such entity may have a reasonable on gty to add to or
modify its existing attachment. Apys#®iLy that adds to or modifies
its existing attachment gfssPereiving such noti{ication shall beer a
proportionate.shes®9P] the costs incurred by the owner in making
= accessible.

a’ touit or right-of-way

)

ranging or replacing its altachmentuifiss@eN-rcarrangement or re-
placement is requizedapensm@STiL of an additional attachment or the
nodifiantaw™B] an existing attachment sought by any other entit,

right-of-way shall not be required to bear any of thasseso™s

SEC, 704. FACILISTIES SITING; RADIO FREQUENCY EMISSION STAND-
(¢) NATIONAL WIRELESS TELECOMMUNICATIONS SITING POL-

1cy.—Section 332(c) (47 U.8.C. 332(c) is amended by adding at the

end the following new paragraph:

“(7) PRESERVATION OF LOCAL ZONING AUTHORITY.—

“CA) GENERAL AUTHORITY.—Except as provided in this
paragraph, nothing in this Act shall limit or affect the au-
thority of a State or local government or instrumentality
thereof over decisions regarding the placement, construc-
tion, and modification of personal wireless service facilities.

“(B) LIMITATIONS.—

“(i) The regulation of the placement, construction,
and modification of personal wireless service facilities
% an_}' State or local government or instrumentality
thereof—

“I) shall not unreasonably discriminate
among providers of functionally equivalent serv-

ices; and .

“(II) shall not prohibit or have the effect of
prohibiting the provision of personal wireless serv-
ices.

“ii) A State or local government or instrumentality
thereof shall act on any request for authorization to
place, construct, or modify personal wireless service fa-
cilities within o reasonable period of time after the re-
quest is duly filed with such government or instrumen-
tality, taking into account the nature and scope of such
request,

“(iii) Any decision by a State or local government
or instrumentality thereof to deny a request to place,
construct, or modify personal wireless service facilities
shall be in writing and supported by substantial evi-
dence contained in a written record.

“liv) No State or local government or instrumental-
ity thereof may regulate the placement, construction,
and modification of personal wireless service facilities
on the basis of the environmental effects of radio fre-
quency emissions to the extent that such facilities com-
ply with the Commission’s regulations concerning such
emissions.
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“(v) Any person adversely affected by any final ac-
tion or failure to act by a State or local government or
any instrumentality thereof that is inconsistent with
this subparagraph may, within 30 days after such ac-
tion or failure to act, commence an action in any court
of competent jurisdiction. The court shall hear and de-
cide such action on an expedited basis. Any person ad-
versely affected by an act or failure to act by a State
or local government or any instrumentality thereof that
is inconsistent with clause (iv) may petition the Com-
mission for relief,

“(C) DEFINITIONS.—For purposes of this paragraph-—

“i) the term ‘personal wireless services’ means
commercial mobile services, unlicensed wireless seru-
ices, and common carrier wireless exchange access
services,

“ii) the term ‘personal wireless service facilities’
means facilities for the provision of personal wireless
services; and

“Gii) the term ‘unlicensed wireless service’ means
the offering of telecommunications services using duly
authorized devices which do not require indivigial li-
censes, but does not mean the provision of direct-to-
home satellite services (as defined in section 303(v)).”.

(b) RADIO FREQUENCY EMISSIONS.—Within 180 days after the
enactment of this Act, the Commission shall complete action in ET
Docket 93-62 to prescribe and make effective rules regarding the en-
vironmental effects of radio frequency emissions,

(c) AVAILABILITY OF PROPERTY —Within 180 days of the enact-
ment of this Act, the President or his designee shall prescribe proce-
dures by which Federal departments and agencies may make avail-
able on a fair, reasonable, and nondiscriminatory basis, property,
rights-of-way, and easements under their control for the placement
of new telecommunications services that are dependent, in whole or
in part, upon the utilization of Federal spectrum rights for the
transmission or reception of such services. These procedures may es-
tablish a presumption that requests for the use of property, rights-
of-way, and easements by duly authorized providers s%ould be
granted absent unavoidable direct conflict with the department or
agency’s mission, or the current or planned use of the property,
rights-of-way, and easements in question. Reasonable fees may be
charged to providers of such telecommunications services for use of
property, rights-of-way, and easements. The Commission shall pro-
vide technical su;g)ort to States to encourage them to make property,
rights-of-way, and easements under their jurisdiction available for
such purposes,

RIERS.
Section 332(c) (47 U.S.C. 332(c)) is amengess
end the following new paragroph,; ===
“(8) MOBILE SERUSSOSACCESS.—A person engaged in the
provisiopafsseiercial mobile services, insofar as such person

ge shl not b reuirdto provide eql access to
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portionate share of the costs incurred by the owner in making such
conduit or right-of-way accessible.

Conference agreement

The conference agreement adopts the Senate provision with
modifications, The conference agreement amends section 224 of the
Communications Act by adding new subsection (e)(1) to allow par-
ties to negotiate the rates, terms, and conditions for attaching to
poles, ducts, conduits, and rights-of-way owned or controlled by
utilities. New subsection 224(e)(2) establishes a new rate formula
charged to telecommunications carriers for the non-useable space of
each pole. Such rate shall be based upon the number of attaching
entities. The conferees also agree to three additional provisions
from the House amendment. First, subsection (g) requires utilities
that engage in the provision of telecommunications services or
cable services to impute to its costs of providing such service an
equal amount to the pole attachment rate for which such company
would be liable under section 224. Second, new subsection 224(h)
requires utilities to provide written notification to attaching enti-
ties of any plans to modify or alter its poles, ducts, conduit, or
rights-of-way, New subsection 224(h) also requires any attaching
entity that takes advantage of such opportunity to modify its own
attachments shall bear a proportionate share of the costs of such
alterations, Third, new subsection 224(i) prevents a utility from im-
posing the cost of rearrangements to other attaching entities if
done solely for the benefit of the utility.

SECTION 704-—FACILITIES SITING; RADIO FREQUENCY EMISSION
STANDARDS

Senate bill
No provision.

House amendment

Section 108 of the House amendment required the Commission
to issue regulations within 180 days of enactment for siting of
CMS. A negotiated rulemaking committee comprised of State and
local governments, public safety agencies and the affected indus-
tries were to have attempted to develop a uniform policy to propose
to the Commission for the siting of wireless tower sites.

The House amendment also required the Commission to com-
plete its pending Radio Frequency (RF) emission exposure stand-
ards within 180 days of enactment. The siting of facilities could not
be denied on the basis of RF emission levels for facilities that were
in compliance with the Commission standard.

The House amendment also required that to the greatest ex-
tent possible the Federal government make available to use of Fed-
eral property, rights-of-way, easements and any other physical in-
struments in the siting of wireless telecommunications facilities.

Conference agreement

The conference agreement creates a new section 704 which pre-
vents Commission preemption of local and State land use decisions
and preserves the authority of State and local governments over
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zoning and land use matters except in the limited circumstances
set forth in the conference agreement. The conference agreement
also provides a mechanism for judicial relief from zoning decisions
that fail to comply with the provisions of this section. It is the in-
tent of the conferees that other than under section 332(c)(7)(B)iv)
of the Communications Act of 1934 as amended by this Act and
section 704 of the Telecommunications Act of 1996 the courts shall
have exclusive jurisdiction over all other disputes arising under
this section. Any pending Commission rulemaking concerning the
preemption of local zoning authority over the placement, construc-
tion or modification of CMS facilities should be terminated.

When utilizing the term “functionally equivalent services” the
conferees are referring only to personal wireless services as defined
in this section that directly compete against one another. The in-
tent of the conferees is to ensure that a State or local government
does not in making a decision regarding the placement, construc-
tion and modification of facilities of personal wireless services de-
scribed in this section unreasonably favor one competitor over an-
other. The conferees also intend that the phrase “unreasonably dis-
criminate among providers of functionally equivalent services” will
provide localities with the flexibility to treat facilities that create
different visual, aesthetic, or safety concerns differently to the ex-
tent permitted under generally applicable zoning requirements
even if those facilities provide functionally equivalent services. For
example, the conferees do not intend that if a State or local govern-
ment grants a permit in a commercial district, it must also grant
a permit for a competitor’s 50-foot tower in a residential district.

Actions taken by State or local governments shall not prohibit
or have the effect of prohibiting the placement, construction or
modification of personal wireless services. It is the intent of this
section that bans or policies that have the effect of banning per-
sonal wireless services or facilities not be allowed and that deci-
sions be made on a case-by-case basis. '

Under subsection (¢)(7)(B)ii), decisions are to be rendered in a
reasonable period of time, taking into account the nature and scope
of each request. If a request for placement of a personal wireless
service facility involves a zoning variance or a public hearing or
comment process, the time period for rendering a decision will be
the usual period under such circumstances. It is not the intent of
this provision to give preferential treatment to the personal wire-
less service industry in the processing of requests, or to subject
their requests to any but the generally applicable time frames for
zoning decision.

The phrase “substantial evidence contained in a written
record” is the traditional standard used for judicial review of agen-
cy actions, ,

The conferees intend section 332(c)(7)(B)(iv) to prevent a State
or local government or its instrumentalities from basing the regula-
tion of the placement, construction or modification of CMS facilities
directly or indirectly on the environmental effects of radio fre-
quency emissions if those facilities comply with the Commission’s
regulations adopted pursuant to section 704(b) concerning such
emissions.
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The limitations on the role and powers of the Commission
under this subparagraph relate to local land use regulations and
are not intended to limit or affect the Commission’s general author-
ity over radio telecommunications, including the authority to regu-
late the construction, modification and operation of radio facilities.

The conferees intend that the court to which a party appeals
a decision under section 332(c)(7)XB)v) may be the Federal district
court in which the facilities are located or a State court of com-
petent jurisdiction, at the option of the party making the appeal,
and that the courts act expeditiously in deciding such cases. The
term “final action” of that new subparagraph means final adminis-
trative action at the State or local government level so that a party
can commence action under the subparagraph rather than waiting
for the exhaustion of any independent State court remedy other-
wise required.

With respect to the availability of Federal property for the use
of wireless telecommunications infrastructure sites under section
704(c), the conferees generally adopt the House provisions, but sub-
stitute the President or his designee for the Commission.

It should be noted that the provisions relating to telecommuni-
cations facilities are not limited to commercial mobile radio licens-
ees, but also will include other Commission licensed wireless com-
mon carriers such as point to point microwave in the extremely
high frequency portion of the electromagnetic spectrum which rely
on line of sight for transmitting communication services.

CAR

Senate bill

Subsection (b) of section 221 of the Senate bill, #s passed,
states that notwithstanding the MFJ or any other
no CMS provider will be required by court order
provide long distance equal access. The Commis
" equal access if a CMS provider is subject to t
ligations of section 251 and if the Commissig
quirement is in the public interest. C
that its subscribers can obtain
interexchange carrier of their
interexchange carrier identifi
unblocking requirement shall
unless the Commission find

interconnection ob-
finds that such a re-
providers shall ensure
blocked access to the
ghoice through the use of
on codes, except that the
apply to mobile satellite services
is in the public interest.

r—-

House amendment

89 of the House amendment, the Commission
ders of two-way switched voice CMS to allow
to access the telephone toll services provider of
rough the use of carrier identification codes. The
Commissigf rules will supersede the equal access, balloting and
on requirements imposed by the MFJ and the AT&T-
consent decree. The Commission may exempt carriers or
on if it is con

shall require pr
their subscrib
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This is not an official FCC license. It is a record of public information contained in the FCC's licensing database on the date that this reference

copy was generated. In cases where FCC rules require the presentation, posting, or display of an FCC license, this document may not be used
in place of an ofﬁmal FCC hcense

 Federal Communications Commission
Wireless Telecommunications Bureau

RADIO STATION AUTHORIZATION

LICENSEE: CELLCO PARTNERSHIP

Call Sign File Number
WQJQ689
CELLCO PARTNERS Radio Service
1120 SANCTUARY PKWY 150 GASASREG WU - 700 MHz Upper Band (Block C)
ALPHARETTA, GA 30009- 7630

FCC Registration Number (FRN): 0003290673' -

Grant Date Effectiy,eDa:te‘ ~ Expiration Date . Print Date
11-26-2008 03-26-2013 | 06-13-2019
Market Number " Channel Block Sub-Market Designator
REA001 G g 0
Ma;‘kéf—Nzlme
Northeast -
1st Build-out Date 2nd Build-out Date | 31'1";d Build-out Date 4th Build-out Date
06-13-2013 06-13-2019 i .
Waivers/Conditions:

If the facilities authorized herein are used to provide broadcast operatlons, whether exclusively or in combination with other
services, the licensee must seek renewal of the license either within eight years from the commencement of the broadcast

service or within the term of the license had the broadcast service not been provided, whlchever perlod is shorter in length. See
47 CFR §27.13(b).

This authorization is conditioned upon compliance with section 27.16 of the Commission's rules

Conditions: ' '

Pursuant to §309(h) of the Communications Act of 1934, as amended, 47 U.S.C. §309(h), this hoense is subject to the
following conditions: This license shall not vest in the licensee any right to operate the station nor any right in the use of the
frequencies designated in the license beyond the term thereof nor in any other manner than authorized herein, ;Nelther the
license nor the right granted thereunder shall be assigned or otherwise transferred in violation of the Communications Act of

1934, as amended. See 47 U.S.C. § 310(d). This license is subject in terms to the right of use or control conferred by §706 of
the Communications Act of 1934, as amended. See 47 U.S.C. §606.

This license may not authorize operation throughout the entire geographic area or spectrum identified on the hardcopy version.
To view the specific geographic area and spectrum authorized by this license, refer to the Spectrum and Market Area information|
under the Market Tab of the license record in the Universal Licensing System (ULS). To view the license record, go to the ULS

homepage at http://wireless.fcc.gov/uls/index.htm?job=home and select “License Search”. Follow the instructions on how to
search for license information.
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ULS License - AWS (1710-1755 MHz and 2110-2155 MHz) License - WQPZ962 - Cellc... Page 1 of 2

ULS License
AWS (1710-1755 MHz and 2110-2155 MHz) License - WQPZ962
- Cellco Partnership

Call Sign WQPZ962 Radio Service AW - AWS (1710-1755 MHz and
2110-2155 MHz)
Status Active Auth Type Regular

Rural Service Provider Bidding Credit

Is the Applicant seeking a Rural Service Provider
(RSP) bidding credit?

Reserved Spectrum

Reserved Spectrum

Market

Market REAOO1 - Northeast Channel Block E

Submarket 13 Associated 001740.00000000-
Frequencies 001745.00000000
(MHz) 002140.00000000-

002145.00000000

Dates

Grant 08/23/2012 Expiration 11/29/2021

Effective 11/30/2017 Cancellation

Buildout Deadlines

1st 2nd

Notification Dates

1st 2nd

Licensee

FRN 0003290673 Type General Partnership

Licensee

Cellco Partnership P:(770)797-1070

5055 North Point Pkwy, NP2NE Network F:(770)797-1036

Engineering E:LicensingCompliance@VerizonWireless.com

Alpharetta, GA 30022
ATTN Regulatory

Contact

Cellco Partnership P:(770)797-1070

Licensing Manager F:(770)797-1036

5055 North Point Pkwy, NP2NE Network E:LicensingCompliance@VerizonWireless.com
Engineering

Alpharetta, GA 30022
ATTN Regulatory

http://wireless2.fcc.gov/UlsApp/UlsSearch/license.jsp?licKey=341315 O&printable 11/6/2018



ULS License - AWS (1710-1755 MHz and 2110-2155 MHz) License - WQPZ962 - Cellc...

Ownership and Qualifications

Radio Service Mobile
Type
Regulatory Status Common Carrier Interconnected Yes

Alien Ownership

Is the applicant a foreign government or the representative of No
any foreigh government?

Is the applicant an alien or the representative of an alien? No

Is the applicant a corporation organized under the laws of any No
foreign government?

Is the applicant a corporation of which more than one-fifth of No
the capital stock is owned of record or voted by aliens or their
representatives or by a foreign government or representative
thereof or by any corporation organized under the laws of a

foreign country?

Is the applicant directly or indirectly controlled by any other Yes
corporation of which more than one-fourth of the capital stock is
owned of record or voted by aliens, their representatives, or by

a foreign government or representative thereof, or by any

corporation organized under the laws of a foreign country?

The Alien Ruling question is not answered.

Basic Qualifications
The Applicant answered "No" to each of the Basic Qualification questions.

Tribal Land Bidding Credits
This license did not have tribal land bidding credits.

Demographics
Race
Ethnicity Gender

http://wireless2.fce.gov/UlsApp/UlsSearch/license. jsp?licKey=341315 O&printable

Page 2 of 2

11/6/2018



ULS License - 700 MHz Upper Band (Block C) License - WQJQ689 - Cellco Partnership ~ Page 1 of 2

ULS License
700 MHz Upper B
Partnership

This license has pending applications: 0008249766

Block C) License - WQJ(Q689 - Cellco

Call Sign WQIQ689 Radio Service WU - 700 MHz Upper Band
(Block C)

Status Active Auth Type Regular

Rural Service Provider Bidding Credit

Is the Applicant seeking a Rural Service Provider

(RSP) bidding credit?

Reserved Spectrum

Reserved Spectrum

Market

Market REAQ01 - Northeast Channel Block C

Submarket 0 Associated 000746.00000000-
Freguencies 000757.00000000
(MHz) 000776.00000000-

000787.00000000

Dates

Grant 11/26/2008 Expiration 06/13/2019

Effective 08/28/2018 Cancellation

Buildout Deadlines

1st 06/13/2013 2nd 06/13/2019

Notification Dates

1st 06/20/2013 2nd

Licensee

FRN 0003290673 Type General Partnership

Licensee

Cellco Partnership P:(770)797-1070

5055 North Point Pkwy, NP2NE Network F:(770)797-1036

Engineering E:LicensingCompliance@VerizonWireless.com

Alpharetta, GA 30022 ,

ATTN Regulatory

Contact

Verizon Wireless P:(770)797-1070

Licensing Manager F:(770)797-1036

5055 North Point Pkwy, NP2NE Network E:LicensingCompliance@VerizonWireless.com

Engineering

http://wireless2.fcc.gov/UlsApp/UlsSearch/license.jsp?licKey=306031 6&printable 11/6/2018



ULS License - 700 MHz Upper Band (Block C) License - WQJQ689 - Cellco Partnership

Alpharetta, GA 30022
ATTN Regulatory

ownership and Qualifications

Radio Service Mobile
Type
Regulatory Status Common Carrier Interconnected Yes

Alien Ownership
The Applicant answered "No" to each of the Alien Ownership questions.

Basic Qualifications
The Applicant answered "No" to each of the Basic Qualification questions.

Tribal Land Bidding Credits
This license did not have tribal land bidding credits.

Demographics
Race
Ethnicity Gender

http://wireless2.fcc.gov/UlsApp/UlsSearch/license.jsp?licKey=306031 6&printable

Page 2 of 2

11/6/2018
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CODE COMPLIANCE

ALL WORK AND MATERIALS SHALL BE PERFORMED AND INSTALLED IN ACCORDANCE WITH THE
CURRENT EDITIONS OF THE CODES AS ADOPTED BY THE LOCAL GOVERNING AUTHORITIES,
EOO’CI'HALN%OIBIBTHESE PLANS IS TO BE CONSTRUED TO PERMIT WORK NOT CONFORMING TO THE

1. IBC2015 WITH LATEST NEW YORK STATE AMENDMENTS
2. NFPA 70-14 (NEC 2014)
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SITE NAME:

VICINITY MAP G

NIS.

HOWLAND MICRO

48 HOURS PRIOR TO DIGGING,
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ALL UNDERGROUND UTILITIES.

Know what's below.
Call before you dig.

APPLICANT:

verizonv

275 JOHN ST,
SUITE 100
WEST HENRIETTA NY 14586

PREPARED BY:

EBI ENGINEERING PC

21 B Street | Burlington, MA 01803
Tel: (781) 273-2500 | Fax: (781) 273-3311
www.ebiconsulting.com

ITS IS A VIOLATION OF THE STATE
EDUCATION LAW FOR ANY PERSON TO
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THE DIRECTION OF A LICENSED
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Sk B it

“‘” s oo
START AT 1275 JOHN ST. GO STRAIGHT (NE) ON JOHN ST. IN 0.61 Ml TURN RIGHT (E) ON TO
BAILEY RD. IN 1.03 MI TURN RIGHT (SSW) ON TO SR 15 (W HENRIETTA RD). IN 1.04 M TURN
LEFT (E) ON TO LEHIGH STATION RD. IN 0.48 Mi TURN RIGHT (SSW) ON TO 1~330 S RAMP. IN
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1-690 E RAMP 39, IN 0.92 MIKEEP RIGHT (ESE) ON |-690 E RAMP. IN B.91 MI KEEP
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(WOLCOTT AVE). IN 0.49 Ml KEEP LEFT (SE). ON TO BEEKMAN ST 1.57. ML IN 0.20 MI GO
STRAIGHT (ESE) ON TO SR 9D (WOLCOTT AVE). IN 1.11 MI TURN LEFT (ENE) ON TO HOWLAND
AVE. IN 0.26 MI FINISH AT 110 HOWLAND AVE, BEACON, NY. 05:22:36 302.11 M.

SITE TYPE:
SITE NAME:
SITE ADDRESS:

COUNTY:
ZONING DISTRICT:
COORDINATES:

GROUND ELEVATION:

PROPERTY OWNER:

APPLICANT:

UTILITY POLE
HOWLAND MICRO

110 HOWLAND AVENUE
BEACON, NY 12508

DUTCHESS
R1-20

LATITUDE: 41° 29" 40.66" N (NAD 83)
LONGITUDE: 73" 57' 19.85” W (NAD 83)

251+ AM.S.L. (NAVD8B)

ABILITY BEYOND DISABILITY
4 BERKSHIRE BLVD,
BETHEL, CT 06801

ORANGE COUNTY

POUGHKEEPSIE LIMITED PARTNERSHIP
D/B/A

VERIZON WIRELESS

1275 JOHN ST.

SUITE 100

WEST HENRIETTA NY 14586

SUBMITTALS
NO.|  DATE DESCRIPTION BY
A |11/12/18}90% ISSUE SM
EBI JOB NO:

8118000249
SITE INFO:

HOWLAND MICRO
PROJECT No.: 20161509173

LOCATION cope: 432846
110 HOWLAND AVENUE
BEACON, NY 12508
DUTCHESS COUNTY

SHEET THTLE:
TITLE SHEET
DRAWN BY:  |SHEET No:
M

CHECKED BY:
AG =

DATE:
11/12/18




PARCEL ID:
130200-6054~—14-315491-0000
OWNER: CONGREGATION OF BEACON

PROPOSED LESSEE 12'
WIDE ACCESS EASEMENT

PARCEL ID: 130200—6054—14~294473—-0000
OWNER: RUTH A. ENGLISH & CRAIG KIRKUP

’ EXISTING U/P

/ (TYp.)

/ PARCEL ID: 130200—6054—14--294473—-0000
, OWNER: RUTH A. ENGLISH & CRAIG KIRKUP

, PROPOSED LESSEE U/G POWER &
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/ AN PARCEL ID:
N 130200-6054—14—343493-0000
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(52' AGL)
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SYMBOLS & ABBREVIATIONS

THE PROJECT CONCERNS THE INSTALLATION/OPERATION AND
MAINTENANCE OF AN UNMANNED PUBLIC UTILITY/PERSONAL
WIRELESS SERVICE FACILITY.

APPLICANT:

verizonv

—_— G —— GROUND WIRE
2. THE PROPOSED DEVELOPMENT IS UNMANNED AND DOES NOT 275 JOHN ST.
£ ELECTRIC REQUIRE A MEANS OF WATER SUPPLY OR SEWAGE DISPOSAL, OR SUITE 100
T TELCO SERVICE HANDICAPPED ACCESS. PREFAX;ES;, HENRIETTA NY 14586
3. THE PROPOSED DEVELOPMENT IS MINIMAL, AND WILL CREATE -
—_— OVER HEAD UTILITY +
NEGLIGIBLE ADDITIONAL STORMWATER RUNOFF AND WILL EBI ENGINEERING PC
—_— Y — FENCE THEREFORE NOT IMPACT THE EXISTING STORMWATER DRAINAGE 21 Street | Buringlon, MA 01803
SYSTEM. Tel: (781) 273-2600 | Fax: (781) 273-3311
EXISTING HANDICAP (E) EXISTING www.ebiconsulting.com
PARKING SPACE 4. THE PROPOSED DEVELOPMENT DOES NOT INCLUDE OUTDOOR
) PROPOSED STORAGE, ANY SOLID WASTE RECEPTACLES, OR PLUMBING.
PROPOSED LESSEE 12" ARF. ABOVE FINISHED FLOOR 5. ADEQUATE PARKING EXISTS FOR ONE VEHICLE FOR MAINTENANCE
/WIDE ACCESS EASEMENT AG.L ABOVE GROUND LEVEL OR EMERGENCY SERVICE ONCE A MONTH.
AM.S.L ABOVE MEAN SEA LEVEL 6. THERE ARE NO NEW STREETS, CURBS, SIDEWALKS OR WALKWAYS
PROPOSED.
EQ. EQUAL
7. THERE ARE NO COMMERCIAL SIGNS PROPOSED FOR THIS
E)giTRIEIﬁ GH»;ﬁgg)éP GALV. GALVANIZED INSTALLATION.
TR MAX. MAXIMUM
23 8. EXISTING UTILITIES (LOCATION, SIZES AND INVERTS) SHOWN ON
g% EXISTING MIN, MINIMUN THE PLANS ARE APPROXIMATE AND ARE NOT CERTIFIED AS TO
wF GRASS AREA THE ACCURACY OF THEIR LOCATION OR COMPLETENESS. THE
%2 MeB MASTER GROUND BAR CONTRACTOR SHALL BE RESPONSIBLE FOR DETERMINING THE
EXACT LOCATIONS AND DEPTHS OF ALL UTILITIES AND
£D LESSEE EB EQUIPMENT GROUND BAR STRUCTURES IN THE PATH OF, OR CLOSELY PARALLEL TO, OR
8'-6"x12' LEASE NTS NOT To SCALE UNDER, THE PROPOSED CONSTRUCTION. THE CONTRACTOR SHALL
AREA (102 SQ FT) PROPOSED. U/G_CONDUIT RUN . BE RESPONSIBLE FOR ANY DELAYS OR DAMAGE OCCURRING AS A
ROPOSES LESSEE FanG oc ON CENTER RESULT OF INCORRECTLY LOCATED UTILITIES. [T IS THE T, J5 A VIDLATION OF THE STATE.
WITH 6 WIDE SWIN EXISTING ELECTRICAL CONTRACTORS RESPONSIBILITY TO NOTIFY THE VARIOUS UTILITY ALTER A Do o T A TOE
EXISTNG JUNCTION BOX SCH SCHEDULE OWNERS IN AMPLE TIME FOR THEM TO LOCATE AND MARK THEIR uﬁ%so;i 'E I;Eggl(z)st%NﬁL c#ﬁ‘g"f,i%‘gn
FACILITIES. THE CONTRACTOR SHALL ALSO NOTIFY UNDERGROUND
]
PARKING Lot P10 PROPOSED WOOD POLE SIDE PoweR & FEes RN © . TYPICAL UTILITY WORK LOCATION SERVICE AT LEAST 48 HOURS IN pROFELE PIRECTION OF A LGENSED
BY SIDE MOUNTING BRACKETS ADVANCE OF COMMENCING ANY WORK. BEARING A SEAL OF AN ENGINEER IS
OTAL 2! u/G UNDERGROUND ALTERED, THE ALTERING ENGINEER SHALL
PROPOSED LESSEE POWER CABINET, AFFIX TO THE DOCUMENT THEIR SEAL AND
FIBER CABINET, METER, DISCONNECT u/p UTILITY POLE NOTATION "ALTERED BY" FOLLOWED BY
MOUNTED ON PROPOSED UNISTRUT AND COURTESY PLUG ON PROPOSED 2 GENERAL NOTES THEIR SIGNATURE AND THE DATE OF SUCH
ATTACHED TO PROPOSED WOOI H~FRAME WITH FUTURE WORK LIGHT VIF. VERIFY IN FIELD ALTERATION, AND SPECIFIC DESCRIPTION OF
THE_ALTERATION,
ENGINEER STAMP/SIGNATURE
FUTURE PARKING LOT LIGHT Proeose lesses (oer 3\ DETAL REFERENGE 1. ALL SITE WORK SHALL BE INDICATED ON THE DRAWING. /!
(BY OTHERS) MOUNTED ON ON PROPOSED WOOD FOLE \SHT ¥/ [~ THIS DOCUMENT IS THE DESIGN PROPERTY |
PROPOSED WOO! (BELoM) 2. RUBBISH, STUMPS, DEBRIS, STICKS, STONES, AND OTHER & COPYRIGHT OF EBI CONSULTING & FOR
(o D) REFUSE SHALL BE REMOVED FROM THE SITE AND DISPOSED OF T U Aot o THE TILE, GLIENT.
DETAIL SECTION REFERENCE LEGALLY. EXPRESS WRITTEN CONSENT OF THE
SECTOR BETA \SHT ¢/ CREATOR IS _STRICTLY_PROHIBITED.
fLev 3. THE SITE SHALL BE GRADED TO CAUSE SURFACE WATER TO SUBMITTALS
PROPOSED PANEL ANTENNA —“Eoo® SURFACE ELEVATION FLOW WAY FROM THE EQUIPMENT AND TOWER AREAS.
MOUNTED TO PROPOSED ) No.| DATE DESCRIPTION BY
WD o TOuL OF 23 = 4. NO FILL OR EMBANKMENT MATERIAL SHALL BE PLACED ON
) M\, SECTION REFERENCE FROZEN GROUND. FROZEN MATERIALS, SNOW OR ICE SHALL NOT A ]11/12/18]00% ISSUE SM
\SHT )/ BE PLACED IN ANY FILL OR EMBANKMENT.
PROPOSED FENCE TO TIE
INTO. EXISTING FENCE 5. THE SUBGRADE SHALL BE COMPACTED AND BROUGHT TO A
PROPOSED WOOD POLE ELEVATION REFERENCE SMOOTH UNIFORM GRADE PRIOR TO FINISH SURFACE
EXISTING DUMPSTER (52' AGL) APPLICATION,
—=ee——ea—  PROPERTY LINE — SUBJECT PARCEL 6. ALL EXISTING ACTIVE SEWER WATER, GAS, ELECTRIC, AND OTHER
. PROPERTY LINE — ABUTTERS UTILITIES WHERE ENCOUNTERED IN THE WORK, SHALL BE
PROTECTED AT ALL TIMES, AND WHERE REQUIRED FOR THE
ZONING DISTRICT BOUNDARY LINE PROPER EXECUTION OF THE WORK, SHALL BE RELOCATED AS
TOWN BOUNDARY LINE DIRECTED BY ENGINEERS, EXTREME CAUTION SHOULD BE USED
NOTE: BY THE CONTRACTOR WHEN EXCAVATING OR PIER DRILLING
! PROPOSED FENGE T0 WATCH EXSTHG . AROUND OR NEAR UTILITIES, o o
EXISTING BUILDIN
7. ALL EXISTING INACTIVE SEWER, WATER, GAS, ELECTRIC, AND 8118000249
OTHER UTILITIES, WHICH INTERFERE WITH THE EXECUTION OF
EXISTING DUMPSTER THE WORK, SHALL BE REMOVED AND/OR CAPPED, PLUGGED OR SITE. INFO:
ENCLOSURE FENCE OTHERWISE DISCONTINUED AT POINTS WHICH WILL NOT
, INTERFERE WITH EXECUTION OF THE WORK, SUBJECT TO THE
e T APPROVE OF ENGINEERING. PROJ;TOV:OLA';g 1 g:%%g 173
PARCEL NO: 6258-01-081999-0000 8. THE AREA DISTURBED DUE TO CONSTRUCTION ACTIVITY SHALL BE LOCATION conE: 432846
FROFOSED (LESSEE U/G OMER GRADED TO A UNIFORM SLOPE, FERTILIZED, SEEDED, AND ‘
& FIBER RUN INSIDE EXISTING OWNER: CROSS COURT ASSOCIATES COVERED WITH MULCH. 110 HOWLAND AVENUE
\ AR Rl N 204 NEW HACKENSACK RD BEACON, NY 12508
- LLS, NY 12590 DUTCHESS COUNTY
(s WAPPINGERS FA 9. CONTRACTOR SHALL MINIMIZE DISTURBANCE TO EXISTING SITE
REA LAND AREA: 6.00 ACRES DURING CONSTRUCTION. EROSION CONTROL MEASURES, IF |
: : REQUIRED DURING CONSTRUCTION, SHALL BE IN CONFORMANCE STEET TTLE
WITH THE NEW YORK STATE GUIDELINES FOR EROSION AND
SEDIMENT CONTROL, AND COORDINATED WITH THE TOWN,
10. CONTRACTOR SHALL NOTIFY UNDERGROUND FACILITIES OVERALL SITE PLAN
PROTECTIVE ORGANIZATION AT TELEPHONE NUMBER
1-800—-962—7962 PRIOR TO EXCAVATION AT SITE.
11. ALL EXCAVATION WORK WITHIN 36" OF EITHER SIDE OF DRAWN BY: SHEET NO:
UNDERGROUND UTILITIES MUST BE DONE BY HAND EXCAVATION M
APPROX, NORTH METHODS. [CHECKED BY: | 2
AG z -
1 OVERALL SITE PLAN SCALE: 1/8° = 1'-0" 3 | SITE NOTES DATE:

11/12/18




PROPOSED PANEL ANTENNA
MOUNTED TO PROPOSED
WOOD POLE (TYP. OF 2 PER
SECTOR, TOTAL OF 2)

3
/

FUTURE PARKING LOT LIGHT
(BY OTHERS) MOUNTED ON
PROPOSED WOOD POLE

ATTACHED TO PROPOSED WOOD
POLE (TOTAL OF 4)

PROPOSED LESSEE RRH MOUNTED
ON SIDE BY SIDE MOUNTING
BRACKETS ATTACHED TO PROPOSED
WOOD POLE (TOTAL OF 2)

PROPOSED LESSEE DIPLEXERS
MOUNTED ON PROPOSED umsmm\

PROPOSED LESSEE EQUIPMENT
CABIN T

INET MOUNTED ON
PROPOSED WOOD POLE

TOP OF PROPOSED

WOOD POLE
ELEV. = 52°-0' dfoﬁ.GdF
——— PROPOSED ANTE{NA¢

ELEV. = 52'-0"t AG.L

C.L OF
e e PROPOSED ANTB{NA¢
ELEV. = 50-0"¢ AG.L.

TOP OF PROPOSED

e e e PARKING LOT LIGHT
ELEV. = 300" AG.L

|~——PROPOSED WOOD POLE
(52' AGL)
l«———PROPOSED LESSEE COAX ROUTE IN

NEW CONDUIT/U—GAURD
}+~——PROPOSED EE FUTURE

CONDUITS (TOTAL OF 3)

N

PROPOSED LESSEE POWER CABINET,
FIBER CABINET, METER, DISCONNECT
AND COURTESY PLUG ON PROPOSED
H-—~FRAME WITH FUTURE WORK LIGHT

PROPOSED LESSEE U/G POWER AND
/FIBER FROM EXISTING U/P RUN INSIDE

PROPOSED 5’ WIDE UTUTY EASEMENT
EXISTING GRADE

ELEV. = 0'-0"% AG.L
W e e .
L

PROPOSED 2" PVC SCHEDULE 80
U/G POWER CONDUIT
PROPOSED 4" PVC SCHEDULE 80
U/G FIBER CONDUIT

DESIGN AND CONSTRUCTION OF ANTENNA SUPPORTS
SHALL CONFIRM TO ANSI/TIA/EIA—222—G—05 WITH LATEST
ADDENDA "STRUCTURAL STANDARDS FOR STEEL ANTENNA
TOWERS AND ANTENNA SUPPORTING STRUCTURES”". NOTE:
SEE CODE FOR COUNTY SPECIFIC DESIGN WIND SPEEDS.

ALL STEEL MATERIALS SHALL BE GALVANIZED AFTER
FABRICATION IN ACCORDANCE WITH ASTM A123 "ZINC
(HOT—DIP GALVANIZED) COATINGS ON IRON AND STEEL
PRODUCTS", UNLESS OTHERWISE NOTED.

ALL BOLTS, ANCHORS AND MISCELLANEOUS HARDWARE
SHALL BE GALVANIZED IN ACCORDANCE WITH ASTM A153
"ZINC—CAOQTING (HOT DIP) ON IRON AND STEEL
HARDWARE', UNLESS OTHERWISE NOTED.

DAMAGE GALVANIZE SURFACES SHALL BE REPAIRED BY
COLD GALVANIZING IN ACCORDANCE WITH ASTM A780.

ALL ANTENNA MOUNTS SHALL BE INSTALLED WITH DOUBLE
NUTS AND SHALL BE INSTALLED SNUG TIGHT.

DESIGN RESPONSIBILITY OF ANTENNA MOUNTING
BRACKETS, SUPPORTS AND ALL COMPONENTS THEREOF
AND ATTACHMENT THERETO SHALL BE THE RESPONSIBILITY
OF THE MANUFACTURER. MFR SHALL PROVIDE THE THE
OWNER DRAWINGS DETAILING ALL COMPONENTS OF THE
ASSEMBLY, INCLUDING CONNECTIONS, DESIGN LOADS, AND
ALL OTHER PERTINENT DATA. MFR SHALL ALSO PROVIDE
THE OWNER WITH A STATEMENT OF COMPLIANCE
INDICATING THAT THE ANTENNA SUPPORTS HAVE BEEN
DESIGNED IN ACCORDANCE WITH TIA/EIA—222—-G
STANDARDS. ALL SUBMISSIONS SHALL BEAR THE STAMP
AND SIGNATURE OF A PROFESSIONAL ENGINEER
REGISTERED IN THE STAT THE WORK IS BEING
PERFORMED.

1. VERIZON WILL COLOR CODE AND TAG THE COAX AT BOTH
THE TOP OF THE TOWER AND INSIDE THE CELL SITE
BUILDING AT THE CABLE ENTRY PART. THE MARKING SYSTEM
WILL COMPRISE OF COLOR TAPE WITH A MINIMUM WIDTH OF
3/4 INCHES, 7 MIL. VINYL PLASTIC TAPE, SCOTCH 35 OR
EQUIVALENT.

2. THE TAGGING WILL BE DONE WITH METAL "DOG" TAGS. A
TAG WILL BE PLACED ON THE COAX AT THE ANTENNA AND
ON THE COAX IN THE CELL SITE BUILDING. THE TAG WILL
IDENTIFY THE ANTENNA NUMBER AND FUNCTION; TX, RX
ETC.

3. THE ENTRY PORT ASSIGNMENT SHOULD BE FOLLOWED
WHERE POSSIBLE. THIS STANDARD ASSUMES THAT THE
ENTRY PORT CONSISTS OF THREE ROWS OF FOUR PORTS.
WITH THE FIRST ROW BEING NUMBERED FROM 1—6 FROM
LEFT TO RIGHT. THE SECOND ROW IS NUMBERED 7-12
(LEFT TO RIGHT) AND THE THIRD ROW IS 13—18 (LEFT TO
RIGHT).

4. A SITE SPECIFIC COAX COLOR SHEET TO BE PROVIDED BY
CELLULAR EQUIPMENT ENGINEER.

APPLICANT:

verizon’

275 JOHN ST.
SUITE 100
WEST HENRIETTA NY 14586

PREPARED BY:

EBI ENGINEERING PC

21 B Street | Burlington, MA 01803
Tel: (781) 273-2500 | Fax: (781) 273-3311
www.ebiconsulting.com

ITS IS A VIOLATION OF THE STATE
EDUCATION LAW FOR ANY PERSON TO
ALTER AND DOCUMENT THAT BEARS THE
SEAL OF A PROFESSIONAL ENGINEER,
UNLESS THE PERSON IS ACTING UNDER
THE DIRECTION OF A LICENSED
PROFESSIONAL ENGINEER, IF A DOCUMENT
BEARING A SEAL OF AN ENGINEER IS
ALTERED, THE ALTERING ENGINEER SHALL
AFFIX TO THE DOCUMENT THEIR SEAL AND
NOTATION "ALTERED BY" FOLLOWED BY
THEIR SIGNATURE AND THE DATE OF SUCH
ALTERATION, AND SPECIFIC DESCRIPTION OF
THE_ALTERATION

ANTENNA MOUNTING NOTES

3 STANDARD ANTENNA COLOR CODES

ENGINEER STAMP/SIGNATURE
" THIS DOCUMENT IS _THE DESIGN PROPERTY

ANTENNA (TYP.) ———

TOP GROUND ————>"1_
BAR

7/16 DIN TYPE MALE
CABLE CONNECTOR
7/16 DIN TYPE FEMALE
CABLE CONNECTOR

COAX GROUND KIT (TYP.) LOCATED
WITHIN 3' OF CABLE CONNECTOR

[——MAIN COAX CABLE

aorrou—-—f: COAX GROUND

GROUND BAR L KIT (TYP.)
EXTERIDRA——_I'—{:MCOAX GROUND KIT (TYP.) LOCATED

GROUND BAR L WITHIN 3' OF CABLE CONNECTOR

FACE OF SHELTER
EXTERIOR_\

INTERIOR L1

VERIZON WIRELESS EQUIPMENT —\

[=——"—"7/16_DIN TYPE MALE

CABLE CONNECTOR

—~————7/16 DIN TYPE FEMALE

CABLE CONNECTOR
COAX CABLE (LENGTH
AS REQUIRED)

7/16 DIN TYPE MALE
CABLE CONNECTOR

& COPYRIGHT OF EBI CONSULTING & FOR
THE EXCLUSIVE USE BY THE TITLE CLIENT.
ANY DUPLICATION OR USE WITHOUT
EXPRESS WRITTEN CONSENT OF THE
CREATOR IS STRICTLY PROHIBITED.

SUBMITTALS
No.| DATE DESCRIPTION BY
A |11/12/18)90% IssUE SM
EBI JOB NO:

8118000249
SITE INFO:

HOWLAND MICRO
PROJECT No.: 20161509173

LOCATION cope: 432846
110 HOWLAND AVENUE
BEACON, NY 12508
DUTCHESS COUNTY

DRAWN BY:

POLE ELEVATION

SCALE: 1/8" = 1'-0"

ANTENNA CABLE SCHEMATIC

SHEET TITLE:

POLE ELEVATION,
DETAILS & NOTES

SHEET NO:
SM

CHECKED BY:

DATE:
11/12/18




T
APPLICANT:

3.5" MAX. 0.D.
" J
5 MECHANICAL DOWNTILT - ve rlzon
~ BRACKET _5000 PSI CO_MMisC?;
P ,;\ '‘QUIK—CRETE" M 275 JOHN ST.
O0OO0O0O0O 3 USED FOR PIERS SUITE 100
ANTENNA MOUNTING WEST HENRIETTA NY 14586
00 00 HARDWARE, PER PREPARED BY:
. - ) EBI ENGINEERING PC
&L FRAME 2okt TR &'-0" | 21 B Street | Burlington, MA 01803
" u Sy ) s reet | Burlington,
I 180 y 70" - \\ NEW PANEL INTERMEDIATE POSTS Tel: (781)273-2500|Fgax: (781) 273-3311
| = /ANTENNA =M 3/6" o TRUSS ROD 3/16° x 3/4" i www.ebiconsulting.com
L " WITH TURNBUCKLE OR SR CHER SR, AT
/ WELDED CROSS(RAIL POSTS 22" — 8 GA.
AT GATE ONLY (TYP. s
oF 4 1-1/4" CROSS P PRIVAGY
EXISTING/PROPOSED
2-7/8" PIPE MAST (SEE RAL ] 22 P
PLANS FOR CLARITY) 5 Hill—2-1/2" NO GAP BETWEEN FINISH
. T GATE POST GRADE_AND FENCE
«"/ © FAB RIC
,,/’% NO GAP BETWEEN FINISH
= 1/2" CROWN_\ GRADE AND FENCE FABRIC FINI(S;DA-IPG?"E’BVEEEN
=7 FOR DRAINAGE
g!z%#éx%!zmmsmc STONE OVER AND BOTTOM OF
'q GEOTEXTILE FABRIC
E P R |
Ps < - Z "
é/“% L = FOOTNG N SO FoR
3 ey
* s oo TERMEDIATE poSTS EDUCATION LAW FOR ANY FERSON T0
< 1 SOIL FOR GATE AND CORNER AI;EARL AONFDADgCRle)'P!EEgTSIM SN%&EE?E
POSTS. 10" ¢ FOR
COMMSCOPE_— NHH—45A—R2B o 1o o oo, FoOmG INTERMEDIATE. PORTS O BIRECTION OF A’ LOPRSED
L e e e E o ANTENNA WEIGHT: 49.8 LBS. i 1-1/4" PIPE SLEEVE, 6" L PR ERRNG A SEAL OF AN ENGIO
BRACKET WEIGHT: 13.2 LBS. ALTERED, THE ALTERING ENGINEER SHALL
AFFIX TO THE DOCUMENT THEIR SEAL AND
NOTATION "ALTERED BY” FOLLOWED BY
T S0, 25V
1 ANTENNA SPECIFICATION & ATTACHMENT DETAIL 2 NON—PENETRATING BALLAST MOUNT DETAILS N.T.S. " "THE ALTERATION
ENGINEER STAMP/SIGNATURE
3 —THIS DOCUMENT TS THE_ DESTGN FROPERTY |
GENERAL NOTES: . & COPYRIGHT OF EB| CONSULTING & FOR
ALL WORK PRESENTED ON THESE DRAWINGS MUST BE - A BURLGATON O USe WIOUT
COMPLETED BY THE CONTRACTOR UNLESS NOTED | OReATOR IS STRIGLY PROMATED.
OTHERWISE. THE CONTRACTOR MUST HAVE , SUBMITTALS
CONSIDERABLE EXPERIENCE IN PERFORMANCE OF WORK HEAT O,
SIMILAR TO THAT DESCRIBED HEREIN. BY ACCEPTANCE EXCHANGER No.|  DATE DESCRIFTION BY
OF THIS ASSIGNMENT, THE CONTRACTOR IS ATTESTING | YTy
THAT HE DOES HAVE SUFFICIENT EXPERIENCE AND ALCATEL-LLICENT 60 AWS. RRH ! A |11/12/18)90% 1ssue M
ABILITY, THAT HE IS KNOWLEDGEABLE OF THE WORK TO = MODEL: B4 REHZ(EO-4R ez
BE PERFORMED AND THAT HE IS PROPERLY LICENSED, 7.2" 11.8" 3
REGISTERED AND INSURED TO DO THIS WORK IN THE RO OUNIED BERING e ] e inc e 750
STATE AND/OR COUNTY IN WHICH IT IS TO BE A 454"
PERFORMED. > = 10.63" '
..
e I SRSCS——— Top VW 6.9"
ALL MATERIALS AND EQUIPMENT FURNISHED SHALL BE PIPE | . . gy < S
NEW AND OF GOOD QUALITY, FREE FROM FAULTS AND I ‘ ’ I
DEFECTS AND IN CONFORMANCE WITH THE CONTRACT | S
DOCUMENTS. ANY AND ALL SUBSTITUTIONS MUST BE i mniiins gt . .
PROPERLY APPROVED AND AUTHORIZED IN WRITING BY L7 . g Bl
VERIZON WIRELESS AND THE ENGINEER PRIOR TO 50" AT EBI JOB NO:
INSTALLATION. THE CONTRACTOR SHALL FURNISH o o . [& EXCHANGER 8118000249
SATISFACTORY EVIDENCE AS TO THE KIND AND QUALITY SraTx12’ BOLT =_ &
OF THE MATERIALS AND EQUIPMENT BEING MOUNTING BRACKET b SITE. INFO:
SUBSTITUTED. - " ﬂ i
— 8
THE CONTRACTOR SHALL BE RESPONSIBLE FOR Mom— e T HOWLAND MICRO
INITIATING, MAINTAINING, AND SUPERVISING ALL SAFETY e PROJECT No: 20161509173
?EECQ%ECQNST HAND PROGRAMS IN CONNECTION WITH POLE /WAL BrRAGKET © LOCATION coDE: 432846
. THE CONTRACTOR IS RESPONSIBLE FOR PART NO.: EQUIPMENT —~ | 110 HOWLAND AVENUE
INSURING THAT THIS PROJECT AND RELATED WORK ZHSORNSBIRT COMPARTMENT © © BEAGON, NY 12508
COMPLIES WITH ALL APPLICABLE LOCAL, STATE AND .t i DUTCHESS COUNTY
FEDERAL SAFETY CODES AND REGULATIONS GOVERNING SIDE_VIEW FRONT VIEW
THIS WORK. - BACK VIEW coup TR | sass . TETTE
ALL DIMENSIONS SHALL BE VERIFIED WITH THE PLANS SIS s
(LATEST REVISION) PRIOR TO COMMENCING
CONSTRUCTION. NOTIFY VERIZON WIRELESS IMMEDIATELY — A DETAILS & NOTES
IF DISCREPANCIES ARE DISCOVERED. SIDE VIEW
B66A RRH2x90-AWS . .
ALL MATERIALS AND WORKMANSHIP SHALL BE DIMENSIONS: 25.8"Hx11.8'Wx7.2"D DIMENSIONS: S471ix26Wx20'D A CTes AT
WARRANTED FOR ONE (1) YEAR FROM DATE OF WEIGHT: 56.8 LBS. (WITH SOLAR SHIED) WEGHT: RLss0710B2 = 255 LbS. oM
ACCEPTANCE. [CHECKED BY: |
AG
RRH SPECIFICATION & RRH SPECIFICATION & NTS. b Z'4
3 GENERAL NOTES 4 ATTACHMENT DETAIL N.T.S. ATTAGHMENT DETAIL 6 SMALL SITE SUPPORT CABINET DETAIL .T.S. Arﬁm/w
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This map shows the approximate locations of other sites at various stages of development including Beacon Station, Rombout, Cliff
illow, Tioronda and Electric Blanket.

Other sites in development
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VERIZON WIRELESS MAINTENANCE AND INSPECTION PLAN
HOWLAND MICRO FACILITY

Verizon Wireless will maintain the approved communications facility located at 110
Howland Avenue, Beacon, New York in a safe manner and in compliance with all
applicable conditions any necessary approvals granted from the City of Beacon, as well as
all applicable and permissible codes, ordinances and regulations, including any and all
applicable city, county, state and federal laws, rules and regulations.

The approved communications facility will be unmanned, and will be visited by Network
Operations personnel for routine maintenance and inspection purposes approximately
one to three times per year (as needed). Verizon Wireless will maintain the tower and any
roads or surrounding areas under its control in a good and safe condition. A records log
will be kept at the site to keep track of any issues identified at the site visits.

The site will also be hard wired to Verizon Wireless Network Operation Center ("NOC"),
which is manned twenty-four hours a day, seven days a week, 365 days a year. If there is
a significant issue at the facility, it will trigger an alarm at the NOC and an appropriate
response will be provided. -

Any items requiring maintenance or repair will be addressed in a prompt and workman-
like manner by qualified professions.

November 19, 2018



MILLENNIUM ENGINEERING, P.C.
132 Jaffrey Road
Malvern, Pennsylvania 19355
Cell: 610-220-3820 Fax: 610-644-4355
www.millenniumeng.com Email: pauldugan@comcast.net

November 6, 2018

Attn: Naveen Gupta, RF Design Engineer
Verizon Wireless

1275 John Street, Suite# 100

West Henrietta, NY 14586

Re: RF Safety FCC Compliance of Proposed Communications Facility

Site Name: Howland Micro, Proposed 52> Wooden Lightpole

110 Howland Avenue, Beacon, NY 12508 (City of Beacon, Dutchess County)
Latitude 41° 29’ 40.44” N, Longitude 73° 57’ 19.92” W (NADS83), G.E. 274’ A.M.S.L.

Dear Mr. Gupta,

I have performed an analysis to provide an independent determination and certification that the proposed
Verizon Wireless communications facility at the above referenced property will comply with Federal
Communications Commission (FCC) exposure limits and guidelines for human exposure to radiofrequency
electromagnetic fields (Code of Federal Regulation 47 CFR 1.1307 and 1.1310). As a registered professional
engineer, I am under the jurisdiction of the State Registration Boards in which I am licensed to hold paramount
the safety, health, and welfare of the public and to issue all public statements in an objective and truthful
manner.

The proposed communications facility consists of a proposed 52’ wooden lightpole at the above referenced
property. The proposed Verizon Wireless antenna configuration from the information furnished to me consists
of (1) 1900/2100 MHz (LTE) dualband antenna (CommScope NHH-45A-R2B or equivalent) on each of two
faces (total of 2 antennas) spaced with azimuths of 335/270 degrees on the horizontal plane at a centerline of 50
above ground level and no mechanical downtilt. Transmitting from these antennas will be (1) 1900 MHz LTE
wideband channel and (1) 2100 MHz LTE wideband channel per face. The proposed Verizon Wireless antennas
will be mounted at the top of the proposed pole at a centerline of 2’ below the top of the pole and 20” above the
proposed parking lot light.

The following assumptions are made for reasonable upper limit radiofrequency operating parameters for the
proposed facility due to the Verizon Wireless antennas alone:

(1) 1900/2100 MHz (LTE) dualband transmit antenna per face at 0-10 degrees mechanical downtilt
(1) 1900 MHz LTE wideband channel/face at 4x40W max power/face before cable loss/antenna gain
(1) 2100 MHz LTE wideband channel/face at 4x40W max power/face before cable loss/antenna gain
The facility would be at or near full capacity during busy hour

Using the far-field power density equations from FCC Bulletin OET 65, the power density at any given distance
from the antennas is equal to 0.360(ERP)/R* where R is the distance to the point at which the exposure is being
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calculated. The given equation is a conversion of the OET 65 power density equation for calculating power
density given the distance in feet and the result in metric units (mW/cm?). This calculated power density
assumes the location is in the main beam of the vertical pattern of the antenna. After making an adjustment for
the reduction in power density due to the vertical pattern of the transmit antenna, the calculated ground level
power density is well below 1 % of the FCC general population exposure limit at any distance from the antenna
system of Verizon Wireless.

The 1900 MHz (PCS) “C4/C5 Block” transmit frequencies (1980-1990 MHz), which Verizon Wireless is
licensed by the FCC to operate, have an uncontrolled/general population maximum permissible exposure (MPE)
FCC limit of 1000 pW/em? or 1 mW/cm?® The 2100 MHz (AWS) “B Block”, “C Block” and “D Block”
transmit frequencies (2120-2130, 2130-2135, 2135-2140 MHz), which Verizon Wireless is also licensed by the
FCC to operate, have an uncontrolled/general population MPE FCC limit of 1000 puW/em? or 1 mW/cm?.
Therefore, the exposure at ground level at any distance from the structure would substantially below 1 % of the
FCC general population exposure limits due to the Verizon Wireless antenna alone. The extremely low ground
exposure levels are due to the elevated positions of the antennas on the structure and the low power which these
systems operate. See Figures 1 and 2 in back of this report which discuss the relationship between height,
proximity or distance, and orientation to level of electromagnetic field exposure.

I have performed a near-field analysis to determine the exposure levels directly in front of the proposed Verizon
Wireless antennas for the safety of occupational workers. The calculated exposure is below the FCC
occupational exposure limits at 3 feet directly in front of the antennas. As a general rule, occupational
workers should maintain a distance of 3 feet from all transmitting antennas.

In summary, the proposed communications facility will comply with all applicable exposure limits and
guidelines adopted by the FCC governing human exposure to radiofrequency electromagnetic fields (FCC
Bulletin OET 65). Federal law (FCC Rule Title 47 CFR 1.1307 and 1.1310) sets the national standard for
compliance with electromagnetic field safety. The FCC exposure limits are based on exposure limits
recommended by the National Council on Radiation Protection and Measurements (NCRP) and, over a wide
range of frequencies, the exposure limits developed by the Institute of Electrical and Electronics Engineers, Inc.,
(IEEE) and adopted by the American National Standards Institute (ANSI). Thus, there is full compliance with
the standards of the IRPA, FCC, IEEE, ANSIL, and NCRP.

General Information on Electromagnetic Field Safety

Verizon Wireless facilities transmit and receive low power electromagnetic fields (EMF) between base station
antennas and handheld portable cell phones. The radiofrequency energy from these facilities and devices is non-
ionizing electromagnetic energy. Non-ionizing, unlike X-Rays or other forms of potentially harmful energy in the
microwave region, is not cumulative over time nor can the energy change the chemical makeup of atoms (e.g.
strip electrons from ions). “Non-ionizing” simply means that the energy is not strong enough to break ionic
bonds.

Safe levels of electromagnetic fields were determined by numerous worldwide organizations, such the
International Committee for Non-Ionizing Radiation Protection, a worldwide multi-disciplinary team of
researchers and scientists studying the effects of non-ionizing radiofrequency energy such as that emitted by base
stations or cell phones. The FCC did not arbitrarily establish their own standards, but rather adopted the
recommendations of all leading organizations that set standards and research the subject such as the Institute of
Electrical and Electronics Engineers (IEEE), American National Standards Institute (ANSI), and National Council
on Radiation Protection and Measurements (NCRP).

When Verizon Wireless, or any commercial wireless communications licensee, is located on an antenna structure
such as a self-supporting lattice type tower, lattice tower, guyed tower, watertank, etc. the antennas are typically
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10 meters or more above ground level (10 meters = 32.81 feet). With the relatively low power and elevated
positions of the antennas on the structure with respect to ground level, the maximum ground level exposure can
rarely approach 1 % of the applicable FCC exposure limit regardless of how many sets of antennas are collocated
on the structure. For this reason, the FCC considers the facilities “categorically excluded” from routine
evaluation at antenna heights above 10 meters (or above 32.81 feet). Categorical exclusion exempts a site from
routine on-site evaluation. However, the facility is not excluded from compliance with the federal exposure limits
and guidelines. The types of facilities used by Verizon Wireless typically elevated on antenna structures (away
from access to close proximity, i.e. greater than 10 meters or 32.81 feet) simply cannot generate ground level
exposure levels that approach the limits under any circumstances.

From a regulatory perspective, the FCC has sole jurisdiction over the regulation of electromagnetic fields from all
facilities and devices. The FCC has established guidelines and limits over emissions and exposure to protect the
general public. The FCC also has certain criteria that trigger when an environmental evaluation must be
performed. The criteria are based on distance from the antennas (accessibility) and transmit power levels.

CONCLUSIONS:

1) The proposed communications facility will comply with electromagnetic field safety standards by a
substantial margin (well below 1 %) in all publicly accessible areas. This includes the base of the proposed
structure and any areas in proximity to the proposed structure.

2) Verizon Wireless takes appropriate measures to ensure that all telecommunications facilities (including
this proposed facility) comply with applicable exposure limits and guidelines adopted by the FCC
governing human exposure to radiofrequency electromagnetic fields (FCC Bulletin OET 65).

3) In cases where such compliance exists, the subject of electromagnetic field safety is preempted. The
Telecommunications Act of 1996 states that: “No state or local government or instrumentality thereof may
regulate the placement, construction, and modification of personal wireless service facilities on the basis of the
environmental effects of radio frequency emissions to the extent that such facilities comply with the [FCC’s]
regulations concerning such emissions.” Telecommunications Act of 1996, § 332[c][7][B][iv].

0
Respectfully, PV
’?«/ﬂ Cp-omor }‘% T
Paul Dugan, P.E. (A /
Registered Professional Engineer P 4

New York License Number 79144
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FIGURE 1: Diagram of Electromagnetic Field Strength as a Function of Distance and
Antenna Orientation

Directional
Panel Antenna
Ny Main direction of signal
«D —————————————————————— -+  propagation is directed
on the horizon at

Angle below horizon, 6 antenna height
Wireless
Communications —»
Antenna R
Structure

Ground Level

The above diagram illustrates the conceptual relationship of distance and orientation to
directional panel antennas used in wireless communications. At the base of the structure (x = 0),
the distance R is a minimum when the angle of the direction of propagation 6 is a maximum. As
one moves away from the antenna structure, the horizontal distance X increases as well as the
distance R to the antennas while the angle below the horizon decreases. For this reason,
electromagnetic fields from these facilities remain fairly uniform up to a few hundred feet and
continue to taper off with distance. As noted in the report, the electromagnetic fields from these
types of facilities are hundreds of times below safety standards at any distance from the antenna
structure, making them essentially indistinguishable relative to other sources of electromagnetic
fields in the environment due to the elevated heights of the antennas and the relatively low power
at which these systems operate.
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FIGURE 2: Graph of MPE Contribution vs. Distance
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The above graph represents the contribution of Verizon Wireless to the composite
electromagnetic field exposure level at any distance from the base of the structure. The
contribution of Verizon Wireless will remain well under 1% of the FCC general population
maximum permissible exposure (MPE) at any distance as shown.
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DECLARATION OF ENGINEER

Paul Dugan, P.E., declares and states that he is a graduate telecommunications consulting engineer (BSE/ME
Widener University 1984/1988), whose qualifications are a matter of record with the Federal Communications
Commission (FCC). His firm, Millennium Engineering, P.C., has been retained by Verizon Wireless to perform
power density measurements or calculations for an existing or proposed communications facility and analyze
the data for compliance with FCC exposure limits and guidelines for human exposure to radiofrequency
electromagnetic fields.

M. Dugan also states that the calculations or measurements made in the evaluation were made by himself or his
technical associates under his direct supervision, and the summary letter certification of FCC compliance
associated with the foregoing document was made or prepared by him personally. Mr. Dugan is a registered
professional engineer in the Jurisdictions of Pennsylvania, New Jersey, Delaware, Maryland, Virginia, New
York, Connecticut, District of Columbia, West Virginia and Puerto Rico with 30 years of engineering
experience. Mr. Dugan is also an active member of the Association of Federal Communications Consulting
Engineers, the National Council of Examiners for Engineering, the National Society of Professionals Engineers,
the Pennsylvania Society of Professional Engineers, and the Radio Club of America. Mr. Dugan further states
that all facts and statements contained herein are true and accurate to the best of his own knowledge, except
where stated to be in information or belief, and, as to those facts, he believes them to be true. He believes under

penalty of perjury the foregoing is true and correct.

Paul Dugan, P.E.

Executed this the 6™ day of November, 2018.
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PAUL DUGAN, P.E.
132 Jaffrey Road
Malvern, Pennsylvania 19355

Cell: 610-220-3820
Fax: 610-644-4355
Email: pauldugan(@comcast.net
Web Page: www.millenniumeng.com

EDUCATION:

PROFESSIONAL
ASSOCIATIONS:

PROFESSIONAL
EXPERIENCE:

Widener University, Chester, Pennsylvania

Master of Business Administration, July 1991

Master of Science, Electrical Engineering, December 1988
Bachelor of Science, Electrical Engineering, May 1984

Registered Professional Engineer in the following jurisdictions:

Pennsylvania, License Number PE-045711-E
New Jersey, License Number GE41731
Maryland, License Number 24211

Delaware, License Number 11797

Virginia, License Number 36239

Connecticut, License Number 22566

New York, License Number 079144

District of Columbia, License Number PE-900355
West Virginia, License Number 20258

Puerto Rico, License Number 18946

Full member of The Association of Federal Communications Consulting Engineers
(www.afcce.org) January 1999 to Present
Elected to serve on the Board of Directors for 2006-2007

Full member of The National Society of Professional Engineers (www.nspe.org) and the
Pennsylvania Society of Professional Engineers (www.pspe.org) June 2003 to Present

Currently serving on the Board of Directors of the Valley Forge Chapter and as South East Region Vice-
Chair for the “Professional Engineers in Private Practice” Executive Committee

Actively participate in Chester County ARES/RACES (CCAR www.w3 eoc.org) which prepares and
provides emergency backup communications for Chester County Department of Emergency Services,
March 2005 to Present

Full member of The National Council of Examiners for Engineering
(www.ncees.org) May 2001 to Present

Full Member of The Radio Club of America
(www.radio-club-of-america.org) December 2003 to present

Millennium Engineering, P.C., Malvern, Pennsylvania
Position: President, August 1999 to Present (www.millenniumeng.com)

Verizon Wireless, Plymouth Meeting, Pennsylvania
Position: Cellular RF System Design/Performance Engineer, April 1990 to August 1999

Communications Test Design, Inc., West Chester, Pennsylvania
Position: Electrical Engineer, May 1984 to April 1990
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MILLENNIUM ENGINEERING, P.C.
132 Jaffrey Road
Malvern, Pennsylvania 19355
Cell: 610-220-3820 Fax: 610-644-4355
www.millenniumeng.com Email: pauldugan@comcast.net

November 6, 2018

Attn: Naveen Gupta, RF Design Engineer
Verizon Wireless

1275 John Street, Suite# 100

West Henrietta, NY 14586

Re: Non-Interference Certification of Proposed Communications Facility

Site Name: Howland Micro, Proposed 52° Wooden Lightpole

110 Howland Avenue, Beacon, NY 12508 (City of Beacon, Dutchess County)
Latitude 41° 29’ 40.44” N, Longitude 73° 57 19.92” W (NAD83), G.E. 274’ A.M.S.L.

Dear Mr. Gupta,

I have performed an analysis to provide an independent interference evaluation and certification that the
proposed Verizon Wireless communications facility at the above referenced property will comply with Federal
Communications Commission (FCC) licensed operating parameters and that the system will be free of
disruptive radiofrequency interference or cause interference to other wireless systems. As a registered
professional engineer, I am under the jurisdiction of the State Registration Boards in which I am licensed to hold
paramount the safety, health, and welfare of the public and to issue all public statements in an objective and
truthful manner.

The proposed communications facility consists of a proposed 52° wooden lightpole at the above referenced
property. The proposed Verizon Wireless antenna configuration from the information furnished to me consists
of (1) 1900/2100 MHz (LTE) dualband antenna (CommScope NHH-45A-R2B or equivalent) on each of two
faces (total of 2 antennas) spaced with azimuths of 335/270 degrees on the horizontal plane at a centerline of 50’
above ground level and no mechanical downtilt. Transmitting from these antennas will be (1) 1900 MHz LTE
wideband channel and (1) 2100 MHz LTE wideband channel per face. The proposed Verizon Wireless antennas
will be mounted at the top of the proposed pole at a centerline of 2’ below the top of the pole and 20 above the
proposed parking lot light.

In Dutchess County, Verizon Wireless is licensed by the FCC to transmit in the 1900 MHz (PCS) “C4/C5 '
Block” transmit frequencies (1980-1990 MHz) and the 2100 MHz (AWS) “B Block”, “C Block” and “D Block”
transmit frequencies (2120-2130, 2130-2135, 2135-2140 MHz).

Verizon Wireless, other commercial wireless communications licensees, broadcast facilities, public safety
communications systems, and utility companies collocate routinely with some basic precautions and there will
be no interference issues with the proposed antennas. The licensees that collocate on these types of structures all
must operate within their licensed operating parameters. A commercial wireless communications antenna system
operates at a frequency and power level authorized by the FCC and, with proper precautions, will not interfere
with antenna systems of other commercial wireless services, public safety telecommunications, airport
navigation, broadcast radio and television, cordless phones, computers, etc., or other community office or
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residential household appliances. The different operating frequencies and relatively low power that commercial
wireless communications antenna systems operate allow these systems to co-exist in close proximity.

When two or more wireless communications systems co-exist on the same structure or in very close proximity,
there is the potential for many forms of interference between systems, such as intermodulation distortion. For
the proposed facility subject to this application, no other base station antennas are in close proximity for which
to model for intermodulation.

There is nothing commercial wireless communications licensees could gain by operating (intentionally or
inadvertently) outside of their licensed operating parameters. The network equipment used by the licensees is
designed to operate at certain frequencies and power levels and sharp filtering is designed into the
transmit/receive paths to ensure a clean radio system. The technicians who visit the facility for routine
maintenance generally perform FCC testing to ensure proper operation of the facility and the systems are
monitored remotely twenty-four hours a day, seven days per week. Furthermore, radios are designed so that
virtually any type of radio equipment malfunction would cause the radio to shut down.

The FCC has remediation processes to help protect the community. If a complaint is filed with the FCC, the
FCC would investigate the complaint and notify the licensee to resolve any issues whether actual or perceived.
Failure to comply or negligence on the part of the licensee may result in stiff fines.

In summary, the proposed communications facility will not cause any disruptive interference with any

transmitter or receiver that will co-exist at, on or near the same communications structure.

Respectfully,

Paul Dugan, P.E.

Registered Professional Engineer
New York License Number 79144
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DECLARATION OF ENGINEER

Paul Dugan, P.E., declares and states that he is a graduate telecommunications consulting engineer (B SE/ME
Widener University 1984/1988), whose qualifications are a matter of record with the Federal Communications
Commission (FCC). His firm, Millennium Engineering, P.C., has been retained by Verizon Wireless to perform
a collocation interference analysis for an existing or proposed communications facility.

Mr. Dugan also states that the calculations or measurements made in the evaluation were made by himself or his
technical associates under his direct supervision, and the summary letter certification of FCC compliance
associated with the foregoing document was made or prepared by him personally. Mr. Dugan is a registered
professional engineer in the Jurisdictions of Pennsylvania, New Jersey, Delaware, Maryland, Virginia, New
York, Connecticut, District of Columbia, West Virginia and Puerto Rico with over 30 years of engineering
experience. Mr. Dugan is also an active member of the Association of Federal Communications Consulting
Engineers, the National Council of Examiners for Engineering, the National Society of Professionals Engineers,
the Pennsylvania Society of Professional Engineers, and the Radio Club of America. Mr. Dugan further states
that all facts and statements contained herein are true and accurate to the best of his own knowledge, except
where stated to be in information or belief, and, as to those facts, he believes them to be true. He believes under

penalty of perjury the foregoing is true and correct.
- 7-«/-9@”7

Paul Dugan, P.E.

Executed this the 6™ day of November, 2018.
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PAUL DUGAN, P.E.
132 Jaffrey Road
Malvern, Pennsylvania 19355

Cell: 610-220-3820
Fax: 610-644-4355
Email: pauldugan@comecast.net
Web Page: www.millenniumeng.com

EDUCATION:

PROFESSIONAL
ASSOCIATIONS:

PROFESSIONAL
EXPERIENCE:

Widener University, Chester, Pennsylvania

Master of Business Administration, July 1991

Master of Science, Electrical Engineering, December 1988
Bachelor of Science, Electrical Engineering, May 1984

Registered Professional Engineer in the following jurisdictions:

. Pennsylvania, License Number PE-045711-E

New Jersey, License Number GE41731
Maryland, License Number 24211

Delaware, License Number 11797

Virginia, License Number 36239

Connecticut, License Number 22566

New York, License Number 079144

District of Columbia, License Number PE-900355
West Virginia, License Number 20258

Puerto Rico, License Number 18946

Full member of The Association of Federal Communications Consulting Engineers
(www.afcce.org) January 1999 to Present
Elected to serve on the Board of Directors for 2006-2007

Full member of The National Society of Professional Engineers (www.nspe.org) and the
Pennsylvania Society of Professional Engineers (www.pspe.org) June 2003 to Present

Currently serving on the Board of Directors of the Valley Forge Chapter and as South East Region Vice-
Chair for the “Professional Engineers in Private Practice” Executive Committee

Actively participate in Chester County ARES/RACES (CCAR www.w3eoc.org) which prepares and
provides emergency backup communications for Chester County Department of Emergency Services,
March 2005 to Present

Full member of The National Council of Examiners for Engineering
(www.ncees.org) May 2001 to Present

Full Member of The Radio Club of America
(www.radio-club-of-america.org) December 2003 to present

Millennium Engineering, P.C., Malvern, Pennsylvania
Position: President, August 1999 to Present ( www.millenniumeng.com)

Verizon Wireless, Plymouth Meeting, Pennsylvania
Position: Cellular RE System Design/Performance Engineer, April 1990 to August 1999

Communications Test Design, Inc., West Chester, Pennsylvania
Position: Electrical Engineer, May 1984 to April 1990
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Short Environmental Assessment Form
Part 1 - Project Information

Instructions for Completing

Part 1 - Project Information. The applicant or project sponsor is responsible for the completion of Part 1, Responses
become part of the application for approval or funding, are subject to public review, and may be subject to further verification.
Complete Part 1 based on information currently available. If additional research or investigation would be needed to fully
respond to any item, please answer as thoroughly as possible based on current information.

Complete all items in Part 1. You may also provide any additional information which you believe will be needed by or useful
to the lead agency; attach additional pages as necessary to supplement any item.

Part 1 - Project and Sponsor Information
Orange County-Poughkeepsie Limited Partnership d/b/a Verizon Wireless

Name of Action or Project:

Howland Micro

Project Location (describe, and attach a location map):

110 Howland Avenue, Beacon, Duchess County, NY

Brief Description of Proposed Action:

Construct a proposed 52 foot wooden pole with two proposed antennas within a 102 square foot lease area for telecommunications equipment.
Verizon Wireless proposes to utilize the existing paved access road. Utility conduits are to extend underground along the perimeter of the
paved parking area for approximately 250 feet to an existing utility pole.

Name of Applicant or Sponsor: Telephone:

Verizon Wireless

E-Mail: kathy.pomponio@verizonwireless.com

Address:

1275 John Street, Suite 100

City/PO: State: Zip Code:
West Henrietta NY 14586

1. Does the proposed action only involve the legislative adoption of a plan, local law, ordinance, NO | YES

administrative rule, or regulation?
If Yes, attach a narrative description of the intent of the proposed action and the environmental resources that l:l
may be affected in the municipality and proceed to Part 2. If no, continue to question 2.

2. Does the proposed action require a permit, approval or funding from any other governmental Agency? NO | YES

If Yes, list agency(s) name and permit or approval:

3.a. Total acreage of the site of the proposed action? 6 acres
b. Total acreage to be physically disturbed? <1 acres
c. Total acreage (project site and any contiguous properties) owned

or controlled by the applicant or project sponsor? <1 acres

4. Check all land uses that occur on, adjoining and near the proposed action.
[JUrban [JRural (non-agriculture) [J Industrial Commercial [¥]Residential (suburban)

Forest [JAgriculture [CJAquatic  [JOther (specify):
[JParkland
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5. Is the proposed action, NO
a. A permitted use under the zoning regulations? |:|
b. Consistent with the adopted comprehensive plan? ]

L]

6. Is the proposed action consistent with the predominant character of the existing built or natural
landscape?

e
=
2]

N

7. Ts the site of the proposed action located in, or does it adjoin, a state listed Critical Environmental Area? YES
If Yes, identify:
8. a. Will the proposed action result in a substantial increase in traffic above present levels? YES

b. Are public transportation service(s) available at or near the site of the proposed action?

c. Are any pedestrian accommodations or bicycle routes available on or near site of the proposed action?

9. Does the proposed action meet or exceed the state energy code requirements?
If the proposed action will exceed requirements, describe design features and technologies:
Minimal increase of energy

K ERIRIC]

10. Will the proposed action connect to an existing public/private water supply?

If No, describe method for providing potable water:

s
=
w
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[]

11. Will the proposed action connect to existing wastewater utilities?

If No, describe method for providing wastewater treatment:
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o

s

ES

[l

12. a. Does the site contain a structure that is listed on either the State or National Register of Historic
Places?

b. Is the proposed action located in an archeological sensitive area?

=
&=
w»
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13. a. Does any portion of the site of the proposed action, or lands adjoining the proposed action, contain
wetlands or other waterbodies regulated by a federal, state or local agency?

b. Would the proposed action physically alter, or encroach into, any existing wetland or waterbody?
If Yes, identify the wetland or waterbody and extent of alterations in square feet or acres:

<
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w
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L]

14. Identify the typical habitat types that occur on, or are likely to be found on the project site. Check all that apply:

[] Shoreline [JForest [ Agricultural/grasslands [ Early mid-successional
[] Wetland [JUrban Suburban
15. Does the site of the proposed action contain any species of animal, or associated habitats, listed NO | YES
by the State or Federal government as threatened or endangered? |:]
16. Is the project site located in the 100 year flood plain? NO | YES
[v] [ |
17. Will the proposed action create storm water discharge, either from point or non-point sources? NO | YES

If Yes,
a. Will storm water discharges flow to adjacent properties? |:| NO DYES

b. Will storm water discharges be directed to established conveyance systems (runoff and storm drains)?
If Yes, briefly describe: D NO DYES
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18. Does the proposed action include construction or other activities that result in the impoundment of NO | YES

water or other liquids (e.g. retention pond, waste lagoon, dam)?

If Yes, explain purpose and size:
[]

19. Has the site of the proposed action or an adjoining property been the location of an active or closed NO | YES

solid waste management facility?

If Yes, describe: l:'

20. Has the site of the proposed action or an adjoining property been the subject of remediation (ongoing or NO | YES

completed) for hazardous waste?

If Yes, describe: El

I AFFIRM THAT THE INFORMATION PROVIDED ABOVE IS TRUE AND ACCURATE TO THE BEST OF MY
KNOWLEDGE

Applicant/sponsor name: Verizon Wireless Date: November 13, 2018

Signature: Elaine Langer
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SITE NAME: Howland Micro
SITE NUMBER: NY 20161509173
ATTY/DATE: YS / Sept. 5, 2018

LEASE AGREEMIENT

This Lease Agreement (the “Agreement”) made thisgaﬂkélay of Obbm ™~ 2018, between.

Ability Beyond Disability, a New York Non-Stock Corporation with a mailing address at 4 Berkshire
Boulevard, Bethel, Connecticut 06801 hereinafter designated LESSOR and Orange County-Poughkeepsie
Limited Partnership d/b/a Verizon Wireless with its principal offices at One Verizon Way, Mail Stop
4AW100, Basking Ridge, New Jersey 07920 (telephone number 866-862-4404), hereinafter designated
LESSEE. LESSOR and LESSEE are at times collectively referred to hereinafter as the “Parties” or individually
as the “Party.”

WITNESSETH

In consideration of the mutual covenants contained herein and intending to be legally bound
hereby, the Parties hereto agree as follows:

1. PREMISES. LESSOR hereby leases to LESSEE approximately one hundred two (102) square
feet of space (the “Ground Space”) located at 110 Howland Avenue, City of Beacon, County of Dutchess,
State of New York, (the existing Building and such real property are hereinafter sometimes collectively
referred to as the “Property”), for the installation, operation and maintenance of communications
equipment; together with such additional space for the installation, operation and maintenance of wires,
cables, conduits and pipes (the “Cabling Space”) running between and among the Ground Space to all
necessary electrical and telephone utility sources located on the Property; together with the non-exclusive
right of ingress and egress from a public right-of-way, seven (7) days a week, twenty four (24) hours a day
provided the Lessor is provided at least 24 hours prior written notice except for in the case of an
emergency, over the Property and to and from the Premises (as hereinafter defined) for the purpose of
installation, operation and maintenance of LESSEE’s communications facility, The*Ground Space and
Cabling Space are hereinafter collectively referred to as the “Premises” and are as shown on Exhibit “A”
attached hereto and made a part hereof. In the event there are not sufficient electric and telephone, cable
or fiber utility sources located or on the Property, LESSOR agrees to grant LESSEE or the local utility
provider the right to install such utilities on, over and/or under the Property necessary for LESSEE to
operate its communications facility, provided the location of such utilities shall be as reasonably
designated by LESSOR. LESSOR agrees to grant LESSEE, Verizon New York, Inc., or any other local utility or
fiber provider the right to install such utilities or fiber in, on, over and/or under the Premises necessary
for LESSEE to operate the Communication Facilities, as amended herein.

2. CONDITION OF PROPERTY, LESSOR shall deliver the Premises to LESSEE in a condition
ready for LESSEE's construction of its improvements and clean and free of debris.

3. TERM; RENTAL.

This Agreement shall be effective as of the date of execution by both Parties (the
“Effective Date”), provided, however, the initial term shall be for five (5) years and shall commence on the
earlier of the first day of the month following: (i) the day that LESSEE commences installation of the
equipment on the Premises or (i) two (2) years from the date of full execution of this Agreement (the
“Commencement Date”) at which time rental payments shall commence and be due at a total annual
rental of @ to be paid in advance annually on the Commencement Date and on each anniversary of
it in advance, to Lessor or to such other person, firm or place as LESSOR may, from time to time, designate
in writing at least thirty (30) days in advance of any rental payment date by notice given in accordance



with Paragraph 17 below. LESSOR and LESSEE acknowledge and agree that initial rental payment shall not
actually be sent by LESSEE until ninety (90) days after the Commencement Date. LESSOR and LESSEE agree
that they shall acknowledge in writing the Commencement Date.

Upon agreement of the Parties, LESSEE may pay rent by electronic funds trénsfer and in
such event, LESSOR agrees to provide to LESSEE bank routing information for such purpose upon reguest
of LESSEE.

LESSOR hereby agrees to provide to LESSEE certain documentation (the “Rental
Documentation”) including without limitation: (i) documentation evidencing LESSOR'’s good and sufficient
title to and/or interest in the Property and right to receive rental payments and other benefits hereunder;
(i) a completed Internal Revenue Service Form W-9, or equivalent for any party to whom rental payments
are to be made pursuant to this Agreement; and (iii) other documentation requested by LESSEE and within
fifteen (15) days of obtaining an interest in the Property or this Agreement, any assignee(s), transferee(s)
or other successor(s) in interest of LESSOR shall provide to LESSEE such Rental Documentation. All
documentation shall be acceptable to LESSEE in LESSEE's reasonable discretion. Delivery of Rental
Documentation to LESSEE shall be a prerequisite for the payment of any rent by LESSEE and
notwithstanding anything to the contrary herein, LESSEE shall have no obligation to make any rental
payments until Rental Documentation has been supplied to LESSEE as provided herein.

Within thirty (30) days of a written request from LESSEE, LESSOR or any assignee(s) or
transferee(s) of LESSOR agrees to provide updated Rental Documentation. Delivery of Rental
Documentation to LESSEE shall be a prerequisite for the payment of any rent by LESSEE to such party and
notwithstanding anything to the contrary herein, LESSEE shall have no obligation to make any rental
payments until Rental Documentation has been supplied to LESSEE as provided herein. -

4, ELECTRICAL. LESSEE shall furnish and install an electrical meter at the Premises for the
measurément of electrical power used by LESSEE’s installation. LESSEE shall be permitted at any time
during the Term, to install, maintain and/or provide access to and use of, as necessary (during any power
interruption at the Premises), a temporary power source, and all related equipment and appurtenances
within the Premises, or elsewhere on the Property in such locations as reasonably approved by LESSOR.
LESSEE shall have the right to install conduits connecting the temporary power source and related
appurtenances to the Premises.

5. EXTENSIONS,

a. Provided the Lessee is not in default of its obligations hereunder, this Agreement
shall automatically be extended for four (4) additional five (5) year terms unless LESSEE terminates it at
the end of the then current term by giving LESSOR written notice of the intent to terminate at least three
(3) months prior to the end of the then current term. The initial term and all extensions shall be collectively
referred to herein as the “Term”.

b. EXTENSION RENTALS. Beginning on the annual anniversary. of the Commencement
Date, and continuing each year thereafter that this Agreement is in effect, the annual rental shall be equal
= @ ) of the annual rental payable with respect to the immediately
preceding year.

6. USE: GOVERNMENTAL APPROVALS. LESSEE shall use the Premises for the sole purpose of
constructing, maintaining, repairing and operating a communications facility and uses incidental thereto,




LESSEE shall have the right to replace, repair, add or otherwise modify its utilities, equipment, antennas
and/or conduits or any portion thereof and the frequencies over which the equipment operates, whether
the equipment, antennas, conduits or frequencies are specified or not on any exhibit attached hereto,
during the Term. Notwithstanding the foregoing, the LESSEE shall not be able to increase the size of the
equipment, or the number of antennas and/or conduits shown in Exhibit A without the written consent
of the LESSOR, which consent may be withheld at the LESSOR’s sole and absolute discretion. It is
understood and agreed that LESSEE’s ability to use the Premises is contingent upon its obtaining after the
execution date of this Agreement all of the certificates, permits and other approvals (collectively the
“Governmental Approvals”) that may be required by any Federal, State or Local authorities’ structural
analysis which will permit LESSEE use of the Premises as set forth above. LESSOR shall cooperate with
LESSEE in its effort to obtain such approvals and shall take no action which would adversely affect the
status of the Property with respect to the proposed use thereof by LESSEE. In the event that (i) any of such
applications for such Governmental Approvals should be finally rejected; (ii) any Governmental Approval
issued to LESSEE is canceled, expires, lapses, or is otherwise withdrawn or terminated by governmental
authority; and (iii) LESSEE determines that such Governmental Approvals may not be obtained in a timely
manner, LESSEE shall have the right to terminate this Agreement. Notice of LESSEE’s exercise of its right
to terminate shall be given to LESSOR in accordance with the notice provisions set forth in Paragraph 17
and shall be effective upon the mailing of such notice by LESSEE, or upon such later date as designated by
LESSEE. All rentals paid to said termination date shall be retained by LESSOR. Upon such termination, this
Agreement shall be of no further force or effect except to the extent of the representations, warranties
and indemnities made by each Party to the other hereunder. Otherwise, the LESSEE shall have no further
obligations for the payment of rent to LESSOR.

7. INDEMNIFICATION. Subject to Paragraph 8, below, each Party shall indemnify and hold
the other harmless against any claim of liability or loss from personal injury or property damage resulting
from or arising out of the negligence or willful misconduct of the indemnifying Party, its employees,
contractors or agents, except to the extent such claims or damages may be due to or caused by the
riegligence or willful misconduct of the other Party, or its employees, contractors or agents.

8. INSURANCE.

a. The Parties hereby waive and release any and all rights of action for negligence
against the other which may hereafter arise on account of damage to the Premises or to the Property,
resulting from any fire, or other casualty of the kind covered by standard fire insurance policies with
extended coverage, regardless of whether or not, or in what amounts, such’insurance is now or hereafter
carried by the Parties, or either of them. These waivers and releases shall apply between the Parties and
they shall also apply to any claims under or through either Party as a result of any asserted right of
subrogation. All such policies of insurance obtained by either Party concerning the Premises or the
Property shall waive the insurer’s right of subrogation against the other Party.

b. LESSOR and LESSEE each agree that at its own cost and expense, each will
maintain commercial general liability insurance with limits not less than P for injury to or death
of one or more persons in any one occurrence and for damage or destruction to property in
any one occurrence. LESSOR and LESSEE each agree ‘that it will include the other Party as an additional
insured. °

9. LIMITATION OF LIABILITY. Except for indemnification pursuant to Paragraphs 7 and 21,
neither Party shall be liable to the other, or any of their respective agents, representatives, employees for




any lost revenue, lost profits, loss of technology, rights or services, incidental, punitive, indirect, special
or consequential damages, loss of data, or interruption or loss of use of service, even if advised of the
possibility of such damages, whether under theory of contract, tort (including negligence), strict liability
or otherwise.

10. ANNUAL TERMINATION. Notwithstanding anything to the contrary contained herein,
provided LESSEE is not in default hereunder beyond applicable notice and cure periods, LESSEE shall have
the right to terminate this Agreement upon the annual anniversary of the Commencement Date provided
that three (3) months prior notice is given to LESSOR.

. 11. INTERFERENCE. LESSEE agrees to install equipment of the type and frequency which will
not cause harmful interference which is measurable in accordance with then existing industry standards
to any equipment of LESSOR or other lessees of the Property which existed on the Property prior to the
date this Agreement is executed by the Parties. In the eventany after-installed LESSEE’s equipment causes
such interference, and after LESSOR has notified LESSEE in writing of such interference, LESSEE will take
all commercially reasonable steps necessary to correct and eliminate the interference, including but not
limited to, at LESSEE’s option, powering down such equipment and later powering up such equipment for
intermittent testing. In no event will LESSOR be entitled to terminate this Agreement or relocate the
equipment as long as LESSEE is making a good faith effort to remedy the interference issue. LESSOR agrees
that LESSOR and/or any other tenants of the Property who currently have or in the future take possession
of the Property will be permitted to install only such equipment that is of the type and frequency which
will not cause harmful interference which is measurable in accordance with then existing industry
standards to the then existing equipment of LESSEE. The Parties acknowledge that there will not be an
adequate remedy at law for noncompliance with the provisions of this Paragraph and therefore, either
Party shall have the right to equitable remedies, such as, without limitation, injunctive relief and specific

performance. ‘

12. REMOVAL AT END OF TERM. LESSEE shall, upon expiration of the Term, or within ninety
(90) days after any earlier termination of the Agreement, remove its equipment, conduits, fixtures and all
personal property and restore the Premises to its original condition, reasonable wear and tear and
casualty damage excepted. LESSOR agrees and acknowledges that all of the equipment, conduits, fixtures
and personal property of LESSEE shall remain the personal property of LESSEE and LESSEE shall have the
right to remove the same at any time during the Term, whether or not said items are considered fixtures
and attachments to real property under applicable laws. If such time for removal causes LESSEE to remain
on the Premises after termination of this Agreement, LESSEE shall pay rent at the then existing monthly
rate or on the existing monthly pro-rata basis if based upon a longer payment term, until such time as the
removal of the antenna structure, fixtures and all personal property are completed.

13, RIGHT OF FIRST REFUSAL (COMMUNICATIONS EASEMENT). If LESSOR elects, during the
Term to grant to a third party by easement or other legal instrument an interest in and to that poriion of
the Property occupied by LESSEE, or a larger portion thereof, for the purpose of operating and maintaining
communications facilities or the management thereof, with or without an assignrﬁ’ent of this Agreement
to such third party, LESSEE shall have the right of first refusai’to meet any bona fide offer of transfer on
the same terms and conditions of such offer. If LESSEE fails to meet such bona fide offer within thirty (30)
days after written notice thereof from LESSOR, LESSOR may grant the easement or interest in the Property
or portion thereof to such third person in accordance with the terms and conditions of such third-party
offer. '




14, RIGHTS UPON SALE. Should LESSOR, at any time during the Term decide (i) to sell or
transfer all or any part of the Property or the Building thereon to a purchaser other than LESSEE, or (i) to
grant to a third party by easement or other legal instrument an interest in and to that portion of the
Building and/or Property occupied by LESSEE, or a larger portion thereof, for the purpose of operating
and maintaining communications facilities or the management thereof, such sale or grant of an easement
or interest therein shall be under and subject to this Agreement and any such purchaser or transferee
shall recognize LESSEE’s rights hereunder under the terms of this Agreement. In the event that LESSOR
completes any such sale, transfer, or grant described in this paragraph without executing an assignment
of this Agreement whereby the third party agrees in writing to assume all obligations of LESSOR under
this Agreement, then LESSOR shall not be released from its obligations to LESSEE under this Agreement,
and LESSEE shall have the right to look to LESSOR and the third party for the full performance of this
Agreement.

15. QUIET ENJOYMENT AND REPRESENTATIONS. LESSOR covenants that LESSEE, on paying
the rent and performing the covenants herein, shall peaceably and quietly have, hold and enjoy the
Premises. LESSOR represents and warrants to LESSEE as of the execution date of this Agreement,.and
covenants during the Term that LESSOR is seized of good and sufficient title and interest to the Property
and has full authority to enter into and execute this Agreement. LESSOR further covenants during the
Term that there are no liens, judgments or impediments of title on the Property, or affecting LESSOR's -
title to the same and that there are no covenants, easements or restrictions which prevent or adversely
affect the use or occupancy of the Premises by LESSEE as set forth above.

16. ASSIGNMENT. This Agreement may be sold, assigned or transferred by the LESSEE without
any approval or consent of the LESSOR to the LESSEE’s principal, affiliates, subsidiaries of its principal or to
any entity which acquires all or substantially all of LESSEE’s assets in the market defined by the Federal
Communications Commission in which the Property is located by reason of a merger, acquisition or other
business reorganization. As to all other parties, this Agreement may not be sold, assigned or transferred
without the prior written consent of the LESSOR, which such written consent will not be unreasonably
withheld, delayed or conditioned. No change of stock ownership, partnership interest or control of LESSEE
or transfer upon partnership or corporate dissolution of LESSEE shall constitute an assignment hereunder.

17. NOTICES. All notices hereunder must be in writing and shall be deemed validly given if
sent by email, certified mail, return receipt requested or by commercial courier, provided the courier’s
regular business is delivery service and provided further that it guarantees delivery to the addressee by
the end of the next business day following the courier’s receipt from the sender, addressed as follows (or
any other address that the Party to be notified may have designated to the sender by like notice):

LESSOR: Ability Beyond Disability
¢/o David Slater or Pam Creaturo
4 Berkshire Boulevard
Bethel, Connecticut 06801
Email: David.Slater@abilitybeyond.org or
Pam.Creaturo@abilitybeyond.org



LESSEE: Orange County-Poughkeepsie Limited Partnership
d/b/a Verizon Wireless
180 Washington Valley Road
Bedminster, New Jersey 07921
Attention; Network Real Estate
Email: Barbara.clark@verizonwireless.com

Notice shall be effective upon actual receipt or refusal as shown on the receipt obtained pursuant to the
foregoing.

18. RECORDING. LESSOR agrees to execute a Memorandum of this Agreement which LESSEE
may record with the appropriate recording officer. The date set forth in the Memorandum of Lease is for
recording purposes only and bears no reference to commencement of either the Term or rent payments.

19. DEFAULT. In the event there is a breach by a Party with respect to any of the provisions
of this Agreement or its obligations under it, the non-breaching Party shall give the breaching Party written
notice of such breach. After receipt of such written notice, the breaching Party shall have thirty (30) days
in which to cure any breach, provided the breaching Party shall have such extended period as may be
required beyond the thirty (30) days if the breaching Party commences the cure within the thirty (30) day
period and thereafter continuously and diligently pursues the cure to completion. The non-breaching
Party may not maintain any action or effect any remedies for default against the breaching Party unless
and until the breaching Party has failed to cure the breach within the time periods provided in this
Paragraph. Notwithstanding the foregoing to the contrary, it shall be a default under this Agreement if
LESSOR fails, within five (5) days after receipt of written notice of such breach, to perform an obligation
required to be performed by LESSOR if the failure to perform such an obligation interferes with LESSEE’s
ability to conduct its business; provided, however, that if the nature of LESSOR’s obligation is such that
more than five (5) days after such notice is reasonably required for its performance, then it shallnot be a
default under this Agreement if performance is commenced within such five (5) day period and thereafter
diligently pursued to completion.

20. REMEDIES. In the event of a default by either Party with respect to a material provision
of this Agreement, without limiting the non-defaulting Party in the exercise of any right or remedy which
the non-defaulting Party may have by reason of such default, the non-defaulting Party may terminate the
Agreement and/or pursue any remedy now or hereafter available to the non-defaulting Party under the
Laws or judicial decisions of the state in which the Premises are located. Further, upon a default, the non-
defaulting Party may at its option (but without obligation to do so), perform the defaulting Party’s duty
or obligation on the defaulting Party’s behalf, including but not limited to the obtaining of reasonably
required insurance policies. The costs and expenses of any such performance by the non-defaulting Party
shall be due and payable by the defaulting Party upon invoice therefor. If LESSEE undertakes any such
performance on LESSOR’s behalf and LESSOR does not pay LESSEE the full undisputed amount within thirty
(30) days of its receipt of an invoice setting forth the amount due, LESSEE may offset the full undisputed
amount due against all fees due and owing to LESSOR under this Agreement until the full undisputed
amount is fully reimbursed to LESSEE. '

21. ENVIRONMENTAL.

a. LESSOR will be responsible for all obligations of compliance with any and all
environmental and industrial hygiene laws, including any regulations, guidelines, standards, or policies of



any governmental authorities regulating or imposing standards of liability or standards of conduct with
regard to any environmental or industrial hygiene conditions or concerns as may now or at any time
hereafter be in effect, that are or were in any way related to activity now conducted in, on, or in any way
related to the Building or Property, unless such conditions or concerns are caused by the LESSEE.

b. LESSOR shall hold LESSEE harmless and indemnify LESSEE from and assume all
duties, responsibility and liability at LESSOR’s sole cost and expense, for all duties, responsibilities, and
liability (for payment of penalties, sanctions, forfeitures, losses, costs, or damages) and for responding to
any action, notice, claim, order, summonts, citation, directive, litigation, investigation or proceeding which
is in any way related to: a) failure to comply with any environmental or industrial hygiene law, including
without limitation any regulations, guidelines, standards, or policies of any governmental authorities
regulating or imposing standards of liability or standards of conduct with regard to any environmental or
industrial hygiene concerns or conditions as may now or at any time hereafter be in effect, unless such
non-compliance results from conditions caused by LESSEE; and b) any environmental or industrial hygiene
conditions arising out of or in any way related to the condition of the Building or Property or activities
conducted thereon, unless such environmental conditions are caused by LESSEE.

c. LESSEE shall hold LESSOR harmless and indemnify LESSOR from and assume all
duties, responsibility and liability at LESSEE’s sole cost and expense, for all duties, responsibilities, and
liability (for payment of penalties, sanctions, forfeitures, losses, costs, or damages) and for responding to
any action, notice, claim, order, summons, citation, directive, litigation, investigation or proceeding which
is in any way related to: a) failure to comply with any environmental or industrial hygiene law, including
without limitation any regulations, guidelines, standards, or policies of any governmental authorities
regulating or imposing standards of liability or standards of conduct with regard to any environmental or
industrial hygiene concerns or conditions as may now or at any time hereafter be in effect, to the extent
that such non-compliance results from conditions caused by LESSEE; and b) any environmental or
industrial hygiene conditions arising out of or in any way related to the condition of the Property or
activities conducted thereon, to the extent that such environmental conditions are caused by LESSEE.

22. CASUALTY. In the event of damage by fire or other casualty to the Building or Premises
that cannot reasonably be expected to be repaired within forty-five (45) days following same or, if the
Property is damaged by fire or other casualty so that such damage may reasonably be expected to disrupt
LESSEE’s operations at the Premises for more than forty-five (45) days, then LESSEE may, at any time
following such fire or other casualty, provided LESSOR has not completed the restoration required to
permit LESSEE to resume its operation at the Premises, terminate this Agreement upon fifteen (15) days
prior written notice to LESSOR. Any such notice of termination shall cause this Agreement to expire with
the same force and effect as though the date set forth in such notice were the date originally set as the
expiration date of this Agreement and the Parties shall make an appropriate adjustment, as of such
termination date, with respect to payments due to the other under this Agreement. Notwithstanding the
foregoing, the rent shall abate during the period of repair following such fire or other casualty in
proportion to the degree to which LESSEE’s use of the Premises is impaired. ‘

23, APPLICABLE LAWS. During the Term, LESSOR shall maintain the Property, the Building,
Building systems, common areas of the Building, and all structural elements of the Premises in compliance
with all applicable laws, rules, regulations, ordinances, directives, covenants, easements, zoning and land
use regulations, and restrictions of record, permits, building codes, and the requirements of any
applicable fire insurance underwriter or rating bureau, now in effect of which may hereafter come into
effect (including, without limitation, the' Americans with Disabilities Act and laws regulating hazardous




substances) (collectively “Laws”). LESSEE shall, in respect to the condition of the Premises and at LESSEE’s
sole cost and expense, comply with (a) all Laws relating solely to LESSEE's specific and unique nature of
use of the Premises; and (b) all building codes requiring modifications to the Premises due to the
improvements being made by LESSEE in the Premises. it shall be LESSOR’s obligation to comply with all
Laws relating to the Building in general, without regard to specific use (including, without limitation,
modifications required to enable LESSEE to obtain all necessary building permits).

24, MISCELLANEOUS. This Agreement contains all agreements, promises and understandings
between the LESSOR and the LESSEE regarding this transaction, and no oral agreement, promises or
understandings shall be binding upon either the LESSOR or the LESSEE in any dispute, controversy or
proceeding. This Agreement may not be amended or varied except in a writing signed by all parties. This
Agreement shall extend to and bind the heirs, personal representatives, successors and assigns hereto.
The failure of either party to insist upon strict performance of any of the terms or conditions of this
Agreement or to exercise any of its rights hereunder shall not waive such rights and such party shall have
the right to enforce such rights at any time. This Agreement and the performance thereof shall be
governed interpreted, construed and regulated by the laws of the state in which the Premises is located
without reference to its choice of law rules.

IN WITNESS WHEREOF, the Parties hereto have set their hands and affixed their respective seals

the day and year first above written.
LESSOR: Ability Be%d Disability

L4

Name: LW@/' Z ﬂ%{'@L{QL/;(//.
WITNESS . Its: CFo
: A,
/gﬁ?’}'] (/Lé’@/?m &2 Date: 6/i/ 2 L// 20/8

LESSEE: Orange County-Poughkeepsie Limited
Partnership d/b/a Verizon Wireless

By: Verizon Wireless of the East LP, its general
partner

By: Cellco Partnership, its general partner

By: Qo ch B0 e )

Name: Richard Polatas
WITNESS Its: Director Network Field Engineering

W A [’AL Date: \D(‘QO\\\\(\&




EXHIBIT "A"

SITE PLAN OF GROUND SPACE
AND CABLING SPACE
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CITY COUNCIL of the CITY of BEACON,
DUTCHESS COUNTY, NEW YORK

In the Matter of the Special Use Permit and Site Plan Review Application of

ORANGE COUNTY-POUGHKEEPSIE LIMITED PARTNERSHIP d/b/a Verizon Wireless

Premises: 110 Howland Avenue
Beacon, Dutchess County, New York

STATEMENT OF INTENT and
APPLICATION FOR SPECIAL USE PERMIT and
ROSENBERG WAIVER RELIEF

I. Introduction

ORANGE COUNTY-POUGHKEEPSIE LIMTIED PARTNERSHIP d/b/a Verizon Wireless
("Verizon Wireless" or the "Applicant") proposes to install a new fifty-two foot (52") wooden utility
pole, two antennae and related equipment located at the above-referenced address (“Project").

Verizon Wireless is considered a public utility under New York decisional law (Cellular
Telephone Company v. Rosenberg, 82 N.Y.2d 364 (1993)) [Exhibit 1], and a provider of “personal
wireless services” under the federal Telecommunications Act of 1996 (the “TCA”) [Exhibit 2].
Verizon Wireless” equipment will be in operation twenty-four (24) hours a day, seven (7) days a
week, three hundred sixty-five (365) days a year. A copy of the applicable Verizon Wireless FCC
licenses is included herewith Exhibit 3. -

In Rosenberg, this State’s highest Court determined that the ordinary variance standard is
inapplicable and a cellular telephone company applying for a variance need only show that (1) the
variance is “required to render safe and adequate service,” and (2) there are “compelling reasons,
economic or otherwise,” for needing the variance. Cellular Telephone Company v. Rosenberg, 82
N.Y.2d 364, 372 (1993). Verizon Wireless respectfully submits this Statement of Intent in support of
its application for Special Use Permit approval, and all necessary Town Board waivers under the
Rosenberg standard.

The proposed Project involves installation and operation of two (2) small antennae and
related equipment on a new wooden utility pole. The specific improvements proposed are detailed

on the Zoning/Site Plans prepared by EBI Consulting included herewith as Exhibit 4.

II. Purpose of Howland Micro Communications Facility

The purpose of the Project is to provide “hotspot” coverage for its advanced 4% Generation
Long Term EBvolution (4G LTE) services to an area in the City of Beacon that is currently
experiencing network capacity issues.



Enclosed in Exhibit 5 is a RF Analysis prepared by a qualified radio frequency consultant
which analysis describes in detail the need for this new site at this location. This analysis also
includes a discussion concerning the methodology of identifying the proposed location for the
Project and how it complies with the siting priorities in the newly enacted small cell local law.

II1. Additional Supporting Materials

1.

Public Necessity of Facility. The Applicant has provided expert proof in the
form of a report from its Radio Frequency (RF) Design Engineer depicting
the area within which Verizon Wireless’ communications facility needs to be
located (the “search area”) in order to provide adequate and safe service to
certain areas in the City of beacon. This report clearly demonstrates that (i)
there is an inadequate and unsafe level of service in the targeted area of the
City of Beacon, and (ii) a new communications facility is necessary to
provide an adequate and safe level of hand-held wireless service to this area.
See, Exhibit 5.

As noted above and in Exhibits 2 and 3, Verizon Wireless is recognized as a
public utility under New York law and a provider of personal wireless
services under the federal Telecommunications Act of 1996. This projectisa
public necessity in that it is required to render adequate and safe coverage
(mobile and in-building) to a significant portion of the City of Beacon. This,
combined with the federal mandate to expeditiously deploy advanced
wireless services across the nation and Verizon Wireless” FCC licenses to
provide such services in the City of Beacon, demonstrates that Verizon
Wireless’ facility is a public necessity. Without the construction of the
communications facility proposed, the public would be deprived of an
essential means of communication, which, in turn, would jeopardize the
safety and welfare of the community and traveling public.

The Application conforms with all applicable regulations promulgated by
the Federal Communications Commission, the Federal Aviation
Administration and other federal agencies. The proposed facility will not
increase the height of the existing utility pole and will not require FAA
lighting.

As set forth above, Verizon Wireless and the proposed facility are considered
public utilities for purposes of zoning under existing New York decisional
law.

Operation of the facility will not involve any objectionable noise, fumes,
vibration or other characteristics.

The facility will be operated on a 24/7 basis 365 days a year with minimal
maintenance required. Adequate access and parking have been incorporated
into the facility design.



6. The facility will not increase or otherwise impact any existing traffic patterns,
nor will it impair pedestrian or vehicular safety or overload existing roads.
Additionally, the facility will be fully accessible to fire, police and other
emergency vehicles.

7. Because the facility will be unmanned, it will not involve the use of any
public water, drainage or sewer system, or any other municipal facility, or
degrade any act or for, natural resource or ecosystem.

8. No tower marking and/or lighting will be required under Federal Aviation
Administration (FAA) regulations.

9. A copy of Verizon Wireless' tower maintenance plan for this site is attached
in Exhibit 6.
10. A certification from a New York licensed professional engineer (Paul Dugan,

P.E. of Millennium Engineering, P.C.) entitled “RF Safety FCC Compliance of
Proposed Communications Facility” is included at Exhibit 7, to document
that Verizon Wireless” proposed transmissions will be: (a) in full compliance
with the current FCC RF emissions guidelines (NIER); and (b) categorically
excluded from local regulation under applicable federal law.

11. Exhibit 8 includes a Non-Interference report prepared by Millennium
Engineering, which confirms that the proposed installation will not result in
interference with existing uses, including radio, television and other
broadcast signals.

12. To assist the city fulfill its obligations under the NYS Environmental Quality
Review Act (“SEQRA”), a Short Environmental Assessment Form ("EAF")
has been prepared by Tectonic Engineering and is provided in Exhibit 9.

13. Photographs of the existing property, including the specific location where
the proposed facility will be located are provided in Exhibit 10.

Iv. Conclusion

Approval of the Project will enable Verizon Wireless to provide an adequate and safe level
of wireless telephone service to the area of the City of Beacon and surrounding environs, within the
confines of applicable technological and land use limitations. Such approval will also be in the
public interest, in that it will allow Verizon Wireless to comply with its statutory mandate to build
out its network and provide local businesses, residents and public service entities with safe and
reliable wireless communications services. Based upon the foregoing, Verizon Wireless respectfully
submits that this project complies in all material respects with the Special Use Permit and Site Plan
Review requirements of the City of Beacon’s Zoning Code, and any potential impact on the
community created by this approval may properly be considered to be minimal and of no
significant adverse effect.



(518) 438-9907, Ext. 258.

Thank you for your consideration.

Dated: November 21, 2018

If you should have any questions or require any additional information, I can be reached at

~

v

i'//,/jv
Respectfully submitted,
ORANGE / CQIJNTY-POUGHKEESPIE LIMITED
PARTNEI SHII?} d/b/a Verizon Wireless
/ 1 /S

o /
Ay
VoY
( |

Scott P/Olsén, Esq.
shal Local Counsel
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JEFFREY S. BAKER
DAVID C. BRENNAN
JOSEPH F. CASTIGLIONE
JAMES A. MUSCATO I

J. MICHAEL NAUGHTON
ROBERT A. PANASCI
ALLYSON M. PHILLIPS
DEANS. SOMMER
KEVIN M. YOUNG
LAURA K. BOMYEA

E. HYDE CLARKE
JESSICA ANSERT KLAMI
KRISTINA M. MAGNE

Young/SommerLLC

COUNSELORS AT LAW

ExecuTive WOODS, FIVE PALISADES DRIVE, ALBANY, NY 12205
Phone: 518-438-9907 * Fax: 518-438-9914

www.youngsommer.com

SENIOR COUNSEL
KENNETH S. RITZENBERG
DOUGLAS H. WARD

OF COUNSEL

SUE H.R. ADLER
ROGER FLORIO
LAUREN L, HUNT
ELIZABETH M. MORSS
SCOTTP. OLSON
RICHARD E. OSTROV
KRISTIN LAVIOLETTE PRATT
STEPHEN C. PRUDENTE
KRISTIN CARTER ROWE
STEVEN D. WILSON

PARALEGALS
ALLYSSAT. MoOODY, RP
AMY S. YOUNG

Writer's Telephone: 518.438-9907 Ext. 258
solson@youngsommer.com

January 9, 2019

Via Federal Express and Email

City of Beacon Common Council
1 Municipal Plaza

Beacon, New York 12508

Attn: Etha Grogan

RE:  Application of Orange County-Poughkeepsie Limited Partnership d/b/a Verizon
Wireless —110 Howland Avenue

Dear Ms. Grogan:

This office serves as Regional Local Counsel to Orange County-Poughkeepsie Limited
Partnership d/b/a Verizon Wireless. Enclosed are five (5) copies of the completed visual
analysis requested by the City of Beacon Common Council.

Please kindly confirm that this application will be on the next available meeting agenda.

Thank you for your consideration.




Enclosure

C: Andrea Armstrong (without enclosure)
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City of Beacon Workshop Agenda
6/24/2019
Title:

Discussion Regarding 27 Fowler Avenue

Subject:

Background:

ATTACHMENTS:
Description Type
27 Fowler Street Application Application
27 Fowler Street Site Plan June 2019 Plans

Referral from City of Beacon Planning Board to the City of

Beacon City Council Regarding 27 Fowler Avenue Cover MemolLetter



APPLICATION FOR SPECIAL USE PERMIT
Submit to Planning Board Secretary, One Municipal Plaza, Suite One, Beacon, New York 12508

IDENTIFICATION OF APPLICANT (For Official Use Only) Date Initials
Application & Fee Rec’d 2-26-19 &4

Name: MARIANNE HULHES- JOINER. Initial Review 32-14
Address:_23 PowieR <7 PB Public Hearing

hENcon |, M 12596 Sent to City Council
Signature: City Council Workshop
Date: City Council Public Hearing
Phone:_ AN - 204- %102 City Council Approve/Disapprove

IDENTIFICATION OF REPRESENTATIVE / DESIGN PRFESSIONAL
; F ]
Name: MIZE |4V PP Phone: S5 . 221 1(10

Address: 2 \Val WAL | 268 cue 4. Fax:
_qu.géﬁﬁm,_&‘f l2es10 Email address: W@ INHAABLARHIECQIRE - oM.

IDENTIFICATION OF SUBJECT PROPERTY:
Property Address:___ 23 FowlER. 7. GERLONM Nu \v2L08
M52

Tax Map Designation: Section____ S AU Block__ 44 Lot(s)__ Stem=e23~
Land Area:_ 4500 % € ,/ o\o AcRES Zoning District(s)__ BA-5

DESCRIPTION OF PROPOSED DEVELOPMENT:

Proposed Use:_AvcEssolr ARRIENT 1M BN G  SARMAE

Gross Non-Residential Floor Space: Existing 23 4 Proposed ‘(0"(‘
TOTAL:__ 404

Dwelling Units (by type): Existing Q Proposed_4-
TOTAL:___ 4

ITEMS TO ACCOMPANY THIS APPLICATION
a. Five (5) folded copies and One (1) digital copy of a site location sketch showing the location of the subject
property and the proposed development with respect to neighboring properties and developments.

b. Five (5) folded copies and One (1) digital copy of the proposed site development plan, consisting of sheets,

showing the required information as set forth on the back of this form and other such information as deemed
necessary by the City Council or the Planning Board to determine and provide for the property enforcement of
the Zoning Ordinance.

Five (5) folded copies and One (1) digital copy of any additional sketches, renderings or other information
submitted.

An application fee, payable to the City of Beacon, computed per the attached fee schedule.



INFORMATION TO BE SHOWN ON SITE LOCATION SKETCH

a.

b.
C.

Property lines, zoning district boundaries and special district boundaries affecting all adjoining strets and
properties, including properties located on the opposite sides of adjoining streets.

Any reservations, easements or other areas of public or special use which affect the subject property.
Section, block and lot numbers written on the subject property and all adjoining properties, including the
names of the record owners of such adjoining properties.

INFORMATION TO BE SHOWN ON THE SITE DEVELOPMENT PLAN

a.

b.
c.

™o

[

Jets

LT e B

Title of development, date and revision dates if any, north point, scale, name and address of record owner of
property, and of the licensed engineer, architect, landscape architect, or surveyor preparing the site plan.
Existing and proposed contours at a maximum vertical interval of two (2) feet.

Location and identification of natural features including rock outcrops, wooded areas, single trees with a
caliper of six (6) or more inches measured four (4) feet above existing grade, water bodies, water courses,
wetlands, soil types, etc.

Location and dimensions of all existing and proposed buildings, retaining walls, fences, septic fields, etc.
Finished floor level elevations and heights of all existing and proposed buildings.

Location, design, elevations, and pavement and curbing specifications, including pavement markings, of all
existing and proposed sidewalks, and parking and truck loading areas, including access and egress drives
thereto.

Existing pavement and elevations of abutting streets, and proposed modifications.

Location, type and design of ali existing and proposed storm drainage facilities, including computation of
present and estimated future runoff of the entire tributary watershed, at a maximum density permitted under
existing zoning, based on a 100 year storm.

Location and design of all existing and proposed water supply and sewage disposal facilities.

Location of all existing and proposed power and telephone lines and equipment, including that located within
the adjoining street right-of-way. All such lines and equipment must be installed underground.

Estimate of earth work, including type and quantities of material to be imported to or removed from the site.
Detailed landscape plan, including the type, size, and location of materials to be used.

Location, size, type, power, direction, shielding, and hours of operation of all existing and proposed lighting
facilities.

Location, size, type, and design of all existing and proposed business and directional signs.

Written dimensions shall be used wherever possible.

Signature and seal of licensed professional preparing the plan shall appear on each sheet.

Statement of approval, in blank, as follows:

Approved by Resolution of the Beacon Planning Board
on the day of » 20
subject to all conditions as stated therein

Chairman, City Planning Board Date



D\aumua

APPLICATION PROCESSING RESTRICTION LAW
Affidavit of Property Owner

Property Owner: MAIANNEG vy bttes - S0ER

If owned by a corporation, partnership or organization, please list names of persons holding over 5% interest.
N/

List all properties in the City of Beacon that you hold a 5% interest in:
N /A

Applicant Address:__ 2% TowLee. AV, e MY SR
Project Address: 2 FOwWLEL A7, BEvon Nt 250K
Project Tax Grid # B454 -44- 41228

Type of Application_CoNVERS ad & Aol FueiNg anredae \K Al A Goepi2) ARRTMOIT.

Please note that the property owner is the applicant. “Applicant” is defined as any individual who owns at least five
percent (5%) interest in a corporation or partnership or other business.

[, MARATMME YU bHES - S0IinER. , the undersigned owner of the above referenced property,
hereby affirm that I have reviewed my records and verify that the following information is true.

1. No violations are pending for ANY parcel owned by me situated within the City of Beacon

2. Violations are pending on a parcel or parcels owned by me situated within the City of Beacon
3. ALL tax payments due to the City of Beacon are current

4. Tax delinquencies exist on a parcel or parcels owned by me within the City of Beacon

5. Special Assessments are outstanding on a parcel or parcels owned by me in the City of Beacon

6. ALL Special Assessments due to the City of Beacon on any parcel pwned ¢ are current

WiV ES
/' Sgnatur% Owner

Title if owner is corporation

Office Use Only: N\O/ YES  Initial
Applicant has violations pending for ANY parce} owned within the City of Beacon (Building Dept.) - He

ALL taxes are current for properties in the City of Beacon are current (Tax Dept.} i v M
ALL Special Assessments, i.e. waler, sewer, fines, etc. are current (Water Billing) 55 v ,M_




FOR OFFICE USE ONLY

Application #

CITY OF BEACON

1 Municipal Plaza, Beacon, NY

Telephone (845) 838-5000 * http://cityofbeacon.org/

INDIVIDUAL DISCLOSURE FORM
(This form must accompany every land use application and every application for a building permit
or certificate of occupancy submitted by any person(s))

Disclosure of the names and addresses of all persons) filing a land-use application with the City is required
pursuant to Section 223-62 of the City Code of the City of Beacon. Applicants shall submit supplemental
sheets for any additional information that does not fit within the below sections, identifving the Section being

supplemented.

SECTION A

Name of Applicant: M\Mw SANER - Wﬁ%

Address of Applicant: 21 _¥2ANUER 2., Baaon N
Telephone Contact Information: | AT - M F BloZ2.

27}

SECTION B. List all owners of record of the subject property or any part thereof.

Name Residence or Telephone Date and Date and place

Business Address | Number Manner title where the deed
was acquired or document of
conveyance

e was recorded

Soinee. tades| 21 et (A1 1042102 or filed.

LEPRAE

Puarss 21 R =x.

SECTION B. Is any owner of record an officer, elected or appointed, or employee of the City of
Beacon or related, by marriage or otherwise, to a City Council member, planning board member,
zoning board of appeals member ot employee of the City of Beacon ?

N




YES

NO

If yes, list every Board, Department, Office, agency or other position with the City of Beacon with
which a party has a position, unpaid or paid, or relatonship and identify the agency, title, and date of

hire.

| Agency

[ Tide

Date of Hire, Date Position or Nature
Elected, or Date of Relationship
Appointed

SECTION C. If the applicant 1s a contract vendee, a duplicate original or photocopy of the full and
complete contract of purchase, including all riders, modification and amendments thereto, shall be

submitted with the applicauon.

SECTION D. Have the present owners entered into a contract for the sale of all or any part of the
subject property and, if in the affirmanve, please provide a duplicate original or photocopy of the
fully and complete contract of sale, including all nders, modifications and amendments thereto.

YES

| HARMUWE

e

NO

Mol - RUALES -

being first duly sworn, according to law, deposes and

says that the statements made herein are true, accurate, and complete.

(Priny ner-Highes

(Signature) - ﬂw %&




CITY OF BEACON
SITE PLAN SPECIFICATION FORM

Name of Application: Da . e

PLEASE INDICATE WHETHER THE SITE PLAN DRAWINGS SHOW THE SUBJECT
INFORMATION BY PLACING A CHECK MARK IN THE APPROPRIATE BOXES
BELOW.

YES | NO
The site plan shall be clearly marked *Site Plan”, it shali be prepared by a legally certified
individual or firm, such as a Registered Architect or Professional Engineer, and it shall v
contain the following information:
LEGAL DATA
Name and address of the owner of record. A
Name and address of the applicant (if other than the owner). el
Name and address of person, firm or organization preparing the plan. X
Date, north arrow, and written and graphic scale. X
NATURAL FEATURES
Existing contours with intervals of two (2) feet, referred to a datum satisfactory to the
Planning Board. X
Approximate boundaries of any areas subject to flooding or stormwater overflows. X

Location of existing watercourses, wetlands, wooded areas, rock outcrops, isolated
trees with a diameter of eight (8) inches or more measured three (3) feet above

the base of the trunk, and any other significant existing natural features.

EXISTING STRUCTURES, UTILITIES, ETC.

Outlines of all structures and the location of all uses not requiring structures.

Paved areas, sidewalks, and vehicular access between the site and public streets.

Locations, dimensions, grades, and flow direction of any existing sewers, culverts,
water lines, as well as other underground and above ground utilities within and

adjacent to the property.

Other existing development, including fences, retaining walls, landscaping, and
screening.

Sufficient description or information to define precisely the boundaries of the property.

The owners of all adjoining lands as shown on the latest tax records.

The locations, names, and existing widths of adjacent streets and curb lines.

Location, width, and purpose of all existing and proposed easements, setbacks,
reservations, and areas dedicated to private or public use within or adjacent to the
properties.

Mo [ RPRAL R




PROPOSED DEVELOPMENT

YES

NO

The location, use and design of proposed buildings or structural improvements.

The location and design of all uses not requiring structures, such as outdoor storage
(if permitted), and off-street parking and unloading areas.

7~

Any proposed division of buildings into units of separate occupancy.

The location, direction, power, and time of use for any proposed outdoor lighting.

The location and plans for any outdoor signs.

Pl Doy PN

The location, arrangement, size(s) and materials of proposed means of ingress and
egress, including sidewalks, driveways, or other paved areas.

Proposed screening and other landscaping including a planting plan and schedule
prepared by a qualified individual or firm.

The location, sizes and connection of all proposed water lines, valves, and hydrants
and all storm drainage and sewer lines, culverts, drains, etc.

Proposed easements, deed restrictions, or covenants and a notation of any areas to
be dedicated to the City.

Any contemplated public improvements on or adjoining the property.

Any proposed new grades, indicating clearly how such grades will meet existing
grades of adjacent properties or the street.

Elevations of all proposed principal or accessory structures.

Any proposed fences or retaining walls.

x[=l =< x| <X | X |K

MISCELLANEOUS

A location map showing the applicant's entire property and adjacent properties and
streets, at a convenient scale.

Erosion and sedimentation control measures. X
A schedule indicating how the proposal complies with all pertinent zoning standards,

including parking and loading requirements. X

An indication of proposed hours of operation. X
If the site plan only indicates a first stage, a supplementary plan shall indicate %%

ultimate development.




For all items marked “NO” above, please explain below why the required information has not been
provided:

- N2 sacours alold ol RAHAL DUNET.

- Lo HORuNATR OloRRAN MReve ol Dedeery
" Mo MNeTlalne ol Proterit.

T LoGael oF UNDER@RAUAD UniLities Unlilontd.

- No aupnNEials

T OUrtneR tladialg Tt € CeptuaaeDd

b Hale bRopieeD .

- Mo LplD2taptdd PropesD

- LNDERAROGAD UTWUTY Lockials fv £ DaERineD.

- N0 Bttt \\mP@D.
-\ peee oR RERGLL e WAl bpofnerD

-~ No ozl LontiRol. NECE=S2RY.

- wlo @Me e o peaNect. %&M@N

Applicant/Sponsor Name:m‘ﬁx\, A. INdatel (’J’ % M5\ SRcECUPE AL
Signatum@tk L

Date: ‘7”/% /(4’
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T @ w | w
»n | Q2|2
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N AREIE
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/1 PROPOSED SITE PLAN -
® PB1 .0 1Il = 1OI_OII § Z
ALL SITE PLAN INFORMATION TAKEN FROM A SURVEY
PREPARED BY:
4. NILLIAM KOMISAR, L.L.S.
504 HAIGHT AVENUE
POUGHKEEPSIE, NY 12603
845.485.2626
DATE FEBRUARY 21, 2017
S
2019-10 NOW, THEREFORE, BE IT RESOLVED, that said application for (1) a variance to q)
CITY OF BEACON provide one off-street parking space where two off street parking spaces are required pursuant to 2! U 7
ZONING BOARD OF APPEALS City Code § 223-24.1(F); and (2) a variance to permit an off-street parking facility in the - o
required front yard setback where no off-street parking facility is permitted to be developed in o C et
RESOLUTION any required front yard setback pursuant to City Code § 223-26(C)(1), in connection with the — q) e
proposal to convert and enlarge the existing garage into a one bedroom 366 square foot ] <
accessory apartment, on property located at 27 Fowler Street, is hereby GRANTED. > ﬁ g 2
ZONING INFORM ATION ACCESSORY BUILDING WHERE.AS, an applicatiop has been ma@e to the City of Beacon Zoning Board of _ N Q - (7) - 1N =7
Appeals by Marianne Hughes Joiner (the “Applicant™) for (1) a variance to provide one off- BE IT FURTHER RESOLVED, that no permit or certificate of occupancy shall be - O @)
TONNSHIP: CITY OF BEACON street parking space where two off street parking spaces are required pursuant to City Code § issued until the Applicant has paid in full all application and consultant fees incurred by the City Q G) Q N e
SECTION, BLOCK, LOT: MAX CUMULATIVE SF MAX. SF PERMITTED FOR EA 223-24.1(F); and (2) a variance to permit an off-street parking facility in the required front yard in connection with the review of this application. a4 M - Z
5A54-44-972638 FOR ALL ACCESSORY ACCESSORY BLDG( BASED ON setback where no off-street parking facility is permitted to be developed in any required front 5 )
ZONE: R1-5 MIN. MIN. BLDGS FOOTPRINT OF PRINCIPAL MAX. NUMBER OF OFF STREET yard setback pursuant to City Code § 223-26(C)(1), in connection with the proposal to convert BE IT FURTHER RESOLVED, that the Applicant has six months to commence 06 >' U
REAR YD. SIDE YD. BUILDING) SHEDS PERMITTED | PARKING SPACES and enlarge the existing garage into a one bedroom 366 square foot accessory apartment, on construction and one year to complete construction and obtain a Certificate of Occupancy from wn -/ Z.
- - . N . . . . . . . . N N . H
ORDINANCE REQUIREMENT: — — 20 FT 40 % 1 > / DINELLING UNIT propcrty located at 27 Fowler Strget in an R1-5 Zoning District. Said premises being known and the date of the final site plan approval resolution, notwnt'hstandmgi the foregoing, construction wn q) i) Z
designated on the tax map of the City of Beacon as Parcel ID# 30-5954-44-972638 and must commence no later than two years from the date of this resolution. R C g > o
EXISTING: 3TFT +/-0O3FT +/- 369.4 SF 40.4% o 2 g O c N
WHEREAS, a duly advertised public hearing on the application was held on April 16, BE IT FURTHER RESOLVED, that the Zoning Board of Appeals may grant a six > ‘— QO o O
PROPOSED: SFT SFT +/-362 SF 349.5% o 3 2019 and continued to May 21, 2019, at which time all those wishing to be heard on the month extension of this variance approval provided that a written request for an extension is = _5 =5 w O 2
application were given such opportunity; and submitted before the variance expires. Such extension shall only be granted upon a showing by é e 4 7z
the Applicant that the circumstances and conditions upon which the variance was originally g N Jd <
** VARIANCE REQUIRED WHEREAS, the Board closed the public hearing on May 21, 2019; and granted have not substantially changed. A < - N0 )
=5
WHEREAS, the proposed action is a Type II Action pursuant to the New York State Chairman Lanier called the roll: 5 o% =
Environmental Quality Review Act, and accordingly, no further environmental review is t%@ =
required; and i 65y o)
: Motion | Second ffe'::";i f”“’ Aye | Nay | Abstain | Excused | Absent 062 7))
LT
WHEREAS, the Board, from the application, after viewing the premises and Robert Lanier X §EU§J 5
neighborhood concerned, and upon considering each of the factors set forth at Section 223- O — X ggg =
55(C)(2)(b)[1]-[5] of the City of Beacon Zoning Code, finds with respect to the variances that: q oy E
X Jordan Haug X 2z @)
o¥e}
1) The variances WILL NOT create an adverse impact to the character of the Judy Smith X %ggg E
neighborhood; X David Jensen X ; Z g o
135 @)
2) The benefit the Applicant seeks CANNOT be achieved through another Feow OFAWN BY: -
method, feasible for the Applicant to pursue, that does not require the SW ' 1 of 2
variances; Motion Carried 4 0
DATE- SCALE:
3) The variances ARE NOT substantial; 3/26/19 As indicated
4) The variances WILL NOT create any adverse impacts to the physical or DRAWING NO:
environmental conditions of the neighborhood; and
5) The need for the variances IS self-created. % [ 22 = D
Dated: May 21, 2019
Mr. Robert Lanier, Chairman |:|
PROJECT PHASE:
5102/15/669641v1 5/22/19 5102/15/669641v1 5/22/19
Je 9.
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BEACON PLANNING BOARD
ONE MUNICIPAL PLAZA - SUITE 1

BEACON, NEW YORK 12508
Phone (845) 838-5002 Fax (845) 838-5026
John Gunn, Chairman

June 14, 2019

Mayor Casale & City Council Members
One Municipal Plaza - Suite One
Beacon, New York 12508

RE: Special Use Permit — Accessory Apartment
27 Fowler Street

Applicant: Marianne Hughes-Joiner

Dear Mayor Casale & Council Members:

At its June 11, 2019 meeting, the Planning Board reviewed a Special Use Permit application
from Marianne Hughes-Joiner to replace an existing garage to create a studio accessory apartment at 27
Fowler Street. The applicant has worked with the board in modifying their original proposal to address
most of the Planning Board’s comments thus far, and has agreed to give further consideration to the
orientation of windows so that they are not directly facing the neighboring property. After careful
review, three Board members present voted to recommend the City Council issue a Special Use Permit
for an accessory apartment - subject to the applicant returning to the Planning Board for final Site Plan
Approval. One remaining Board member present took a neutral stance on the Board’s recommendation.

A copy of the application and Site Plan are attached for your information. If you have any

questions regarding the Planning Board’s action, please call me.

Yours truly,

Jolue Muns®

John Gunn, Chairman



City of Beacon Workshop Agenda
6/24/2019
Title:

Budget Amendments

Subject:

Background:

ATTACHMENTS:
Description Type
Budget Amendments Budget Amendment



Council Budget Amendments
July 1, 2019 Meeting

1. Amend the 2019 General Fund Legal Budget for legal bills not originally budgeted. Below is
the proposed budget amendment:

Transfer to:

A -01-1420-456500- CIVILACTION EXPENSE S 21,000
Transfer from:

A -01-1990-400001- CONTINGENCY S 21,000

2. Amend the 2019 Water Fund budget for the emergency pulling of well #2 pump and
subsequent repairs after investigation. Below is the proposed budget amendment:

Transfer to:

F -08-8340-447200- REPAIR OF EQUIPMENT S 177,735
Transfer from:

F -00-0990-000000- FUND BALANCE S 177,735

3. Amend the 2019 General Fund Fire budget for the payout of unused accumulated time and
tax expense for a resigning Firefighter as well as the taxes for the Fire Lieutenant who retired
earlier this year. Below is the proposed budget amendment:

Transfer to:

A -03-3410-190000- SEVERANCE/RETIREMENT PAY S 6,525

A -03-3410-820000- SOCIAL SECURITY 9,000
Total 15,525

Transfer from:

A -01-1990-400004- CONTINGENCY-RETIREMENT S 15,525

4. Amend the 2019 Water Fund budget for the payout of unused accumulated time and tax
expense for a retiring Senior Working Supervisor. Below is the proposed budget amendment:

Transfer to:

F -08-8340-190000- SEVERANCE/RETIREMENT PAY S 66,250
Transfer from:

F -01-1990-400004- CONTINGENCY-RETIREMENT S 59,000
F -01-1990-400001- CONTINGENCY FUND 7,250

Total S 66,250

Respectfully submitted,
Susan K. Tucker CPA
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Memorandum from Lanc & Tully Regarding Change Order

#1 for Main Street Improvements Cover Memo/Letter



LANC & TULLY

ENGINEERING AND SURVEYING, P.C.

John J. O’Rourke, P.E., Principal Rodney C. Knowlton, L.S., Principal John D. Russo, P.E., Principal
David E. Higgins, P.E., Principal Jerry A. Woods, L.S., Principal John Lane, PE., L.S.
John Queenan, P.E., Principal Arthur R. Tully, P.E.

June 21, 2019

Mr. Anthony Ruggiero
City Administrator
City of Beacon City Hall
1 Municipal Plaza
Beacon, NY 12508
RE: Main Street Improvements
City of Beacon
Change Order No. 1

Dear Mr. Ruggiero:

Please find attached Change Order No. 1 for the for the Main Street
Improvements project. This change order was prepared based upon a recent
conversation with the Mayor and yourself, for the replacement of the existing paved
sidewalks located in the cul-de-sac at the end of Main Street. As this was not part
of the original project, a change order would have to be issued to the contractor for
this work. The cost of the work is $18,208.91, which is based upon the unit
pricing within the current contract for the project. Attached to the change order is
a memo that breaks down the work and associated costs for the work.

If you have any questions, or need any further information, please do not
hesitate to contact our office.

Very truly

U.

LANC , P.C.

n Russo, P.E.

Enc.
Cc: Michael Manzi, Highway Superintendent

Main Street Improvements CO #1

(845) 294-3700 * P.O. Box 687, Route 207, Goshen, N.Y. 10924 ¢ FAX (845) 294-8609

www.lanctully.com
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