
CITY OF BEACON, NEW YORK
ONE MUNICIPAL PLAZA 

BEACON, NY 12508

Mayor Randy Casale

Councilmember Lee Kyriacou, At Large

Councilmember George Mansfield, At Large

Councilmember Terry Nelson, Ward 1

Councilmember John E. Rembert, Ward 2

Councilmember Jodi M. McCredo, Ward 3

Councilmember Amber J. Grant, Ward 4

City Administrator Anthony Ruggiero

City Council Workshop Agenda
January 28, 2019

7:00 PM

Workshop Agenda Items:

1. Reappointment of David Jensen to the Zoning Board of Appeals

2. Reappointment of Robert Lanier to the Zoning Board of Appeals

3. Reappointment of Gary Barrack to the Planning Board

4. Reappointment of Jill Reynolds to the Planning Board

5. Reappointment of J. Randall Williams to the Planning Board

6. Formal Rejection of University Settlement Pool Improvement Project Proposals

7. Construction Cost Estimates for River Ridge

8. Storm Water Control Facility Maintenance Agreement and Easement for 32 Alice Street

9. Wireless Telecommunication Local Law

10. Verizon Wireless Application 2 Red Flynn Road

11. Verizon Wireless Application 7 Cross Street

12. City of Beacon Capital Plan

13. Appointment of Michael Manzi as Superintendent of Streets

14. Green Street Park

15. Consideration of Sale of Land Adjacent to 790 Wolcott Avenue



City of Beacon Workshop Agenda
1/28/2019

Title:

Reappointment of David Jensen to the Zoning Board of Appeals

Subject:

Background:

ATTACHMENTS:

Description Type

Board Member Information Regarding Reappointments to 

the Zoning Board of Appeals and Planning Board 
Cover Memo/Letter



Board Member Information Regarding Reappointments to the Zoning Board of Appeals and 

Planning Board  

 

Board Name 

First 

Name 

Last 

Name Began Serving  

Proposed 

Term 

ZBA: 7 Members. 3 Year Terms David Jensen 2017 2019 -2021 

ZBA: 7 Members. 3 Year Terms Robert  Lanier 2016 2019-2021 

Planning: 7 Members. 3 Year Terms  Gary Barrack 2013 2019-2021 

Planning: 7 Members. 3 Year Terms  J. Randall  Williams 2000 2019-2021 

Planning: 7 Members. 3 Year Terms  Jill Reynolds 2013 2019-2021 



City of Beacon Workshop Agenda
1/28/2019

Title:

Reappointment of Robert Lanier to the Zoning Board of Appeals

Subject:

Background:

ATTACHMENTS:

Description Type

Board Member Information Regarding Reappointments to 

the Zoning Board of Appeals and Planning Board 
Cover Memo/Letter



Board Member Information Regarding Reappointments to the Zoning Board of Appeals and 

Planning Board  

 

Board Name 

First 

Name 

Last 

Name Began Serving  

Proposed 

Term 

ZBA: 7 Members. 3 Year Terms David Jensen 2017 2019 -2021 

ZBA: 7 Members. 3 Year Terms Robert  Lanier 2016 2019-2021 

Planning: 7 Members. 3 Year Terms  Gary Barrack 2013 2019-2021 

Planning: 7 Members. 3 Year Terms  J. Randall  Williams 2000 2019-2021 

Planning: 7 Members. 3 Year Terms  Jill Reynolds 2013 2019-2021 



City of Beacon Workshop Agenda
1/28/2019

Title:

Reappointment of Gary Barrack to the Planning Board

Subject:

Background:

ATTACHMENTS:

Description Type

Board Member Information Regarding Reappointments to 

the Zoning Board of Appeals and Planning Board 
Cover Memo/Letter



Board Member Information Regarding Reappointments to the Zoning Board of Appeals and 

Planning Board  

 

Board Name 

First 

Name 

Last 

Name Began Serving  

Proposed 

Term 

ZBA: 7 Members. 3 Year Terms David Jensen 2017 2019 -2021 

ZBA: 7 Members. 3 Year Terms Robert  Lanier 2016 2019-2021 

Planning: 7 Members. 3 Year Terms  Gary Barrack 2013 2019-2021 

Planning: 7 Members. 3 Year Terms  J. Randall  Williams 2000 2019-2021 

Planning: 7 Members. 3 Year Terms  Jill Reynolds 2013 2019-2021 



City of Beacon Workshop Agenda
1/28/2019

Title:

Reappointment of Jill Reynolds to the Planning Board

Subject:

Background:

ATTACHMENTS:

Description Type

Board Member Information Regarding Reappointments to 

the Zoning Board of Appeals and Planning Board 
Cover Memo/Letter



Board Member Information Regarding Reappointments to the Zoning Board of Appeals and 

Planning Board  

 

Board Name 

First 

Name 

Last 

Name Began Serving  

Proposed 

Term 

ZBA: 7 Members. 3 Year Terms David Jensen 2017 2019 -2021 

ZBA: 7 Members. 3 Year Terms Robert  Lanier 2016 2019-2021 

Planning: 7 Members. 3 Year Terms  Gary Barrack 2013 2019-2021 

Planning: 7 Members. 3 Year Terms  J. Randall  Williams 2000 2019-2021 

Planning: 7 Members. 3 Year Terms  Jill Reynolds 2013 2019-2021 



City of Beacon Workshop Agenda
1/28/2019

Title:

Reappointment of J. Randall Williams to the Planning Board

Subject:

Background:

ATTACHMENTS:

Description Type

Board Member Information Regarding Reappointments to 

the Zoning Board of Appeals and Planning Board 
Cover Memo/Letter



Board Member Information Regarding Reappointments to the Zoning Board of Appeals and 

Planning Board  

 

Board Name 

First 

Name 

Last 

Name Began Serving  

Proposed 

Term 

ZBA: 7 Members. 3 Year Terms David Jensen 2017 2019 -2021 

ZBA: 7 Members. 3 Year Terms Robert  Lanier 2016 2019-2021 

Planning: 7 Members. 3 Year Terms  Gary Barrack 2013 2019-2021 

Planning: 7 Members. 3 Year Terms  J. Randall  Williams 2000 2019-2021 

Planning: 7 Members. 3 Year Terms  Jill Reynolds 2013 2019-2021 



City of Beacon Workshop Agenda
1/28/2019

Title:

Formal Rejection of University Settlement Pool Improvement Project Proposals

Subject:

Background:

ATTACHMENTS:

Description Type

Formal Rejection of City of Beacon Pool Bid Cover Memo/Letter

Recreation Department Improvements to the Pool 

Facilities University Settlement Campus Contract 2018
Cover Memo/Letter

Pool Buildings Proposed Cover Memo/Letter







 
 

PROPOSAL, BID AND CONTRACT 
 

CITY OF BEASON RECREATION DEPARTMENT  
IMPROVEMENTS TO THE POOL FACILITIES 

UNIVERSITY SETTLEMENT CAMPUS 
CONTRACT 2018-001 

 
 
 
 
 

CITY OF BEASON RECREATION DEPARTMENT  
UNIVERSITY SETTLEMENT CAMP BEACON CAMPUS 

724 WOLCOTT AVE.  
BEACON N.Y. 12508 

 
 
 
 
 

December 2018 – ISSUE #1 
 
 
 
 
 
 

PREPARED BY: 
 
 

 

M. A. Day Engineering, PC 
 

3 Van Wyck Lane 
Suite 2 

Wappingers Falls, New York 12590 
Phone: 845-223-3202 



 

 

NOTICE TO BIDDERS 
 
 
Sealed bids are sought and invited by the City of Beacon, City of Beacon, NY for certain 
improvements to the existing pool facilities at the City of Beacon University Settlement Camp, 
Beacon Campus located on Wolcott Avenue (Route 9D) in the City of Beacon, Dutchess County, 
New York, as set forth in specifications prepared by M.A. Day Engineering, PC, 3 Van Wyck Lane, 
Wappingers Falls, New York 12590 dated December 2018 - Issue #1. 
 
Bids will be received by the City of Beacon located at 1 Municipal Plaza, Beacon, NY  12508, by 
11:00 AM Tuesday, January 8, 2019.  All bids received will be publicly opened and read aloud at 
11:00 AM, or soon thereafter.  The contract will be awarded as soon as practicable thereafter as 
determined by the City of Beacon. 
 
All bids are to be submitted in a sealed envelope, clearly labeled "CITY OF BEACON 
UNIVERSITY CAMPUS POOL FACILITY” along with the bidders name and address. Each bid 
must be accompanied by an original, properly executed, Non-Collusion and Bid Certification. 
 
Work proposed under this contract is located at the City of Beacon University Settlement Campus, 
City of Beacon. Generally, this contract consists of the following: 
 
Scope of Work 
 
The work proposed by the City of Beacon includes, but is not limited to, the following: 
 

• Demolition and removal of an existing 16’x32’ wood-frame building. 
• Demolition of existing 16’x34’ pool equipment building. 
• Removal of existing backwash line from existing pool equipment building. 
• Construction of a new 16’x34’ pool equipment building.  
• Construction of a new 16’x34 masonry block and wood frame rest/changing 

room. 
• Removal any existing vegetation to allow for the installation of the backwash 

filter waste line to the proposed holding tank and two proposed 1 story block 
buildings near the existing pool.   

• Installation of a 5,000 gallon tank with lockable covers as shown on the 
attached plans, installation of a high water alarm with tank sensors, 4x4 post 
with junction box, audible alarm in the newly constructed pool equipment 
building and vent tank as per plan.  

• Installation of a solid PVC waste line to a 5,000 gallon precast holding tank, 
with audible alarm to be installed in equipment building. 

• Minor site grading to return finished grade to existing conditions.   
• All disturbed areas shall be brought to final finished grade, seeded and mulch 

as per the plan.  
• Permitting will be performed by the City of Beacon.  

 
Complete details are provided in the specification/plan document portion of the bid document. 
 
A pre-bid and site walk will be held on December 21st, 2018 at 10 AM.  Any questions will be 
answered at that the meeting. 
 
 
 
 



 

 

 
ALL BIDDERS SHOULD BE AWARE THAT THIS PROJECT SHALL BE DONE USING 
PREVAILING WAGE RATES.  IT SHALL BE THE RESPONSIBILITY OF THE BIDDER TO 
UTILIZE PREVAILING WAGE RATES IN THE BID PROPOSAL FOR ALL THEIR WORK AND 
THE WORK OF THE SUBCONTRACTORS.  IT SHALL BE THE BIDDERS RESPONSIBILITY 
TO OBTAIN THE CORRECT CURRENT PREVAILING WAGE RATES FOR ALL INVOLVED 
TRADES FROM THE NEW YORK STATE DEPARTMENT OF LABOR (http://labor.ny.gov). 
 
Electronic copies of the Bid Documents may be obtained by contacting the office of M.A. Day 
Engineering, PC, 3 Van Wyck Lane, Wappingers Falls, N.Y. 12590 (845-223-3202) between the 
hours of 8:00 a.m. and 4:30 p.m. on Monday through Friday and requesting the documents to be 
emailed.  Contact Jennifer Maraday (jmaraday@madayengineering.com) to request the contract 
documents.  The company information will be required so that contract addenda can also be 
emailed. 
 
On all estimates for payment the fixed percentage retained shall be ten (5) percent. Any 
estimate shall be subject to correction in any succeeding estimate.   
 
The final estimate will be prepared after the work has been inspected, tested and 
approved by the Engineer as required elsewhere herein and after acceptance has been 
given by the Owner.  The fixed percentage retained on the final estimate for the guarantee 
period shall be five (5) percent of the total value of the work done and materials 
incorporated therein including any agreed compensation for any authorized extra work.  
 
Payment on the final estimate shall not be made prior to the expiration of thirty (30) days 
from the date of acceptance of the work by the Owner and the issuance of the Certificate-
of-Occupancy and “Permission to Operate” issued by the Dutchess County Health 
Department for the pool facilities.  
 
The remaining five (5) percent of the retainage (less whatever expenditures that may have 
been necessary by the Owner for repairs or replacements) shall be made at the expiration 
of one (1) year from the date of the issuance of the Certificate-of-Occupancy of the facility 
by the City of Beacon Building Department and the “Permission-to-Operate” by the 
Dutchess County Department of Health. 
 
No bid will be accepted unless a signed Certification of Non-Collusion is submitted with the bid. 
 
The successful bidder shall be required to provide a Performance Bond and a Labor and Material 
Payment Bond, each for 100% of the contract price, with the contract.   
 
The completion date for this project will be on May 31, 2019.   
 
The City of Beacon, expressly reserves the right to waive any irregularities in or to accept any bid 
or to reject any and all bids or to award on any or all items, as the interest of the City may appear 
to require. 
 
No bidder may withdraw his/her bid within thirty (30) days after the actual date of the bid opening. 
 
City of Beacon 
 

 By: City of Beacon 
 
 
 

mailto:jmaraday@madayengineering.com


 

 

 
 
 
Contained herein, or attached thereto, are the components of the bid package.  All bidders 
will be responsible to determine that the bid package is complete prior to placing a bid. 
 

The components are: 
 
• Instructions to Bidders 
• Bid Form 
• Certification of Non-Collusion by Bidder 
• Bid Bond Form 
• Contract Agreement 
• Instructions for Bond 
• Performance Bond Form 
• Labor and Material Payment Bond Form 
• Contract General Conditions 
• Plans – With specification details shown.  

 
 

 
  



 

 

INSTRUCTIONS TO BIDDERS 
 
 
1. Qualifications of Bidders 
 

The law requires that contracts for public work in the State of New York be awarded 
to the lowest responsible bidder as will promote the public interest.  In order to 
assist the City in determining whether the apparent low bidder meets this standard, 
the City reserves the right to require the apparent low bidder to submit the 
following: 

 
To furnish the City within 5 calendar days from the date of the request, a statement 
containing the following: 

 
(a) a description (including project name, location and owner) of any 

competitively bid project on which the bidder submitted the low bid but was 
not awarded a contract, within the previous five (5) years, 

 
(b) a current detailed financial statement showing assets (including a list of 

equipment owned by the bidder), liabilities and net worth, net total billings 
and average backlogs of uncompleted work on outstanding contracts for 
each of the previous three (3) years, 

 
(c) a list of the officers and principals of the bidder's legal entity, and a list of all 

subsidiary or affiliated companies in which the bidder's principals have any 
financial interest, 

 
(d) a list of the number of full time personnel of the bidder and a description of 

the construction experience of the bidder's principals and supervisory 
personnel, 

 
(e) a description of any projects which the bidder or his predecessors failed to 

complete or any litigation in which the bidder has been involved with in the 
previous three (3) years, including a list of project names, locations and 
owner, 

 
(f) a list and description of all contracts completed by the bidder within the 

previous three (3) years, 
 

(g) a list of at least three (3) project references (including project names, 
locations, owners, contact persons and telephone numbers) which included 
work similar in scope, complexity, and construction value as this proposed 
project, and 

 
(h) a list and description of the status of all uncompleted contracts of the bidder.  



 

 

2. Preparation of Bids 
 

Prepare the bid on the official Bid Form included in these documents.  Fill in all 
blank spaces legibly.  The Bid Form must contain an original signature. 

 
Bid Security is required as a guarantee that the bidder will enter into the contract 
if awarded.  Bid Security may be in the form of a certified check or bid bond.  The 
surety company shall prepare the bid bond in accordance with the Bid Bond Form 
included in this package.  The amount shall be at least 3% (three percent) of the 
total bid. 

 
3. Performance Bond, Labor and Material Payment Bond 
 

The bidder to whom the contract is awarded shall furnish a performance bond, and 
a labor and material payment bond, each equal to 100% of the amount of the 
contract.  The date of each bond must not be prior to the date of contract. 

 
A surety company shall prepare the performance bond, and the labor and material 
payment bond, in accordance with the bond forms included in this package.  A 
letter of credit, in a form acceptable to the City Attorney, may be substituted for the 
performance bond and the labor and material payment bond. 

 
4. Visit to the Site 
 

The bid shall be regarded as having been made with full knowledge of conditions 
and requirements.  The bidder agrees and represents that he/she has visited the 
premises prior to the time of submitting the bid and has inspected and given 
consideration to the conditions under which the work is to be performed.  A pre-
bid and site walk will be held on December 7th, 2018, to address any questions 
and to allow access to the site. 
 

5. Prevailing Wages 
 

Any contract or sub-contract awarded to do the work shall be required to comply 
with the Davis-Bacon Act and other federal labor standards or provisions.  The 
NYS DOL and Federal Schedule of Wages applicable to this contract are attached. 
It shall be the sole responsibility of the Contractor submitting a bid for this 
project to ensure that the correct and current prevailing wage rates were 
used by prepare the bid for this project.  The prevailing wage rates can be 
obtained by the New York Stated Department of Labor. 

 
6. Permits 
 

The City will be responsible for issuing all demolition and construction permits. 
   

7.       Erosion and Sediment Control 
 

The bidder is cautioned that the contractor will be responsible for maintaining all 
sediment and erosion control measures during site construction in accordance with 
the attached erosion and sediment control plans. No SWPPP inspections are 
required. 



 

 

 
8. Rock Removal 
 

The Contractor will submit a unit price for rock removal. 
 

9. Liquidated Damages 
 

Liquidated damages are not part of this contract. 
 

10. Technical Specifications 
 
The bidder is advised that Technical Specifications are included in the Engineering 
Report for the design of the pool improvements which is included in the Bid 
Documents.  
 
a. The Contractor shall provide submittals for the equipment or certificates of 

compliance for all substituted materials to be incorporated into the project 
as a necessary condition of any application for payment.  These material 
specifications will be submitted directly to the project engineer.  The contact 
information for of the project engineer is as follows: 

 
 M.A. Day Engineering, PC 
 C/o Brian J, Stokosa, P.E. 
 3 Van Wyck Lane 
 Wappingers Falls, N.Y. 12590 
 (p) 845-223-3202 
 (e) bstokosa@madayengineering.com 
 
It is preferable to have materials sent via email but will be accepted in other forms (drop 
off or mail).  Materials can also be provided to the inspecting engineer on-site. 
 

mailto:bstokosa@madayengineering.com


 

 

BID FORM 
 
 
TO: City of Beacon  

 
In compliance with your Notice to Contractors, duly published, the undersigned,  
 
____________________   __, proposes and agrees as follows: 
 

1. To furnish all the materials, equipment, and incidentals, and to furnish labor and 
do all the work required, to construct, furnish, and complete the improvements to 
be made at the pool facilities and associated work in accordance with the prices 
so named in this bid in a workmanlike manner, in accordance with the 
specifications, of which are a part of the proposal and hereto annexed. 

 
2. To complete all the work as specified, on which this bid is based, by May 31, 2019, 

after the City's Notice to Proceed. 
 
3. To furnish the City within five (5) calendar days from the date of the request, if 

identified as the apparent low bidder and if requested by the City, a statement of 
qualifications as described in Section 1 Qualifications of Bidders in the Instructions 
to Bidders. 

 
4. To enter into a contract within ten (10) calendar days from the date of acceptance 

of this bid and, within fifteen (15) calendar days from the date of acceptance of this 
bid to furnish, with suitable surety to be approved by the City of Beacon, 
performance and labor and material payment bonds, the amount of each of the 
bonds to be the full amount of the bid as it appears in this proposal.   

 
5. To comply with the Davis-Bacon Act and other federal labor standards or 

provisions and to pay New York State prevailing wage rates applicable to this 
contract.  It is the responsibility of the Contractor to utilize current prevailing 
wage rates provided by the New York State Department of Labor in the 
preparation of the bid for this project.   

 
6. In compliance with the Instructions to Bidders, the undersigned declares that 

he/she has examined the site of the work and informed himself/herself fully in 
regard to all conditions pertaining to the place where the work is to be done.  
He/she has examined the plans and specifications for the work and the contractual 
documents relating thereto, has read all special provisions furnished prior to the 
opening of bids, and has satisfied himself/herself relative to the work to be 
performed. 

 
7. If the undersigned fails to perform any of the promises made herein, the certified 

check herewith deposited will be paid to the City of Beacon or payment of the bond 
herewith deposited will be enforced for the benefit of the City of Beacon, as 
liquidated damages for such default; otherwise the check or bond will be returned 
to the undersigned. 

 



 

 

ADDENDA: 
 
Receipt of the following addenda is hereby acknowledged: 
 

DATE                SIGNATURE 
 
ADDENDUM NO. 1   _______        
 
ADDENDUM NO. 2   _______        
 
 
BASE BID: 
 
The bidder proposes to perform the work required in accordance with the Base Bid of the 
Contract Documents for the lump sum of  

 
                                 , $                                     
                           (in writing)                                            (and figures) 

 
 
SIGN BID HERE                                                                                                                
          Authorized Signature                          Title 
 
 
              

    Print Name 
 
 
Legal Company Name                                                                                      
 
Address                                                                                        
 
City, State, Zip                                                                                       
 
Telephone No.                                                                                       
 
Federal I.D. #   _________________________________________  
 
 
 
 
 

   
 
 
 
 
 
 
 
 
 
 
 

  

 



 

 

      
   UNIT PRICES   
 
 
 

 
Estimated  
Quantity 
 

    

UP #1 300 YD3  Additional Excavation 
 
_____________ DOLLARS & 
 
_____________ CENTS 
 
PER CUBIC YARD 

 
 
 
 
 
 
$_______/CY 

 
 
 
 
 
 
$ ______ 

      
UP #2 300 YD3  Additional Structural Fill 

 
_____________ DOLLARS & 
 
_____________ CENTS 
 
PER CUBIC YARD 

 
 
 
 
 
 
$_______/CY 

 
 
 
 
 
 
$ ______ 

      
      
UP #3 500 YD3  Rock Excavation 

 
_____________ DOLLARS & 
 
_____________ CENTS 
 
PER CUBIC YARD 
 

 
 
 
 
 
 
$_______/CY 

 
 
 
 
 
 
$ ______ 

 
Bidder's 
Initials    

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 

 

 
DESCRIPTION OF UNIT PRICES: 
 
 
Unit Price #1 - Additional Excavation: 
 
A fee per cubic yard of additional excavation shall be paid for furnishing all labor & 
equipment necessary for additional excavation deemed necessary by the Owner and/or 
the Engineer.  This excavation shall include but not be limited to, additional foundation 
excavation, utility work, etc.  Any additional excavation shall be approved by the Owner 
or the Engineer prior to the excavation work being performed. 
 
Unit Price #2 - Additional Structural Fill: 
 
A fee per cubic yard of additional structural fill shall be paid for furnishing all labor, material 
& equipment necessary to provide & compact additional structural fill deemed necessary 
by the Owner and/or the Engineer. Structural fill shall be defined as any material meeting 
the following specifications: 
 
  Sieve Size    % Passing 
  Designation    By Weight 
  2 inch     100 % 
  ¼ inch     30-65 % 
  No. 40     5-40 % 
  No. 200    0-10% 
 
Compact the structural fill at optimum moisture content to the required grade to not less 
than 95% of maximum dry unit weight according to ASTM D 1557.  Any additional 
structural shall be approved by the Owner or the Engineer prior to the installation of any 
fill. 
 
Unit Price #3 – Additional Rock Excavation: 
 
A fee per in-situ cubic yard of rock excavation shall be paid for furnishing all labor, material 
& equipment necessary to remove additional bedrock necessary to complete the contract 
or as deemed necessary by the Owner and/or the Engineer.  Rock excavation shall be 
defined as any rock or other material which cannot be excavated with a “Caterpillar 225 
Hydraulic Excavator” or a machine of equal size.  Any additional rock excavation shall be 
approved by the Owner or the Engineer prior to the commencement of any work. 
 
 
 



 

 

CERTIFICATION OF NON-COLLUSION BY BIDDER 
 
 
(1) The prices in this bid have been arrived at independently, without collusion, consultation, 

communication, or agreement for the purpose of restricting competition as to any matter 
relating to such prices, with any other bidder or with any competitor. 

 
(2) Unless otherwise required by law, the prices which have been quoted in this bid have not 

knowingly been disclosed by the bidder and will not knowingly be disclosed by the bidder, 
directly or indirectly, to any other bidder or to any competitor, before the time of the bid 
opening. 

 
(3) No attempt has been made or will be made by the bidder to induce any other person, 

partnership or corporation to submit or not to submit a bid for the purpose of restricting 
competition. 

 
A bid shall not be considered for award nor shall any award be made where (1), (2) and 
(3) above have not been complied with; provided however, that if in any case the bidder 
cannot make the foregoing certification, the bidder shall so state and shall furnish with the 
bid a signed statement which sets forth in detail the reasons therefore.  Where (1), (2) 
and (3) above have not been complied with, the bid shall not be considered for award nor 
shall any award be made unless the City Clerk of the Municipality to which the bid is 
made, or his/her designee, determines that such disclosure was not made for the purpose 
of restricting competition. 

 
(4) The fact that a bidder (a) has published price lists, rates, or tariffs, covering items being 

procured, (b) has informed prospective customers of proposed or pending publication of 
new or revised price lists for such items, or (c) has sold the same items or other customers 
at the same prices being bid, does not constitute, without more, a disclosure within the 
meaning of subparagraph (1). 

 
(5) Any bid hereafter made to any public authority or to any official of any public authority 

created by the State or any political subdivision, by a corporate bidder for work of services 
performed or to be performed or goods sold or to be sold where competitive bidding is 
required by statute, rule, regulation, or local law, and where such bid contains the 
certification referred to in the lead paragraph of this section, shall be deemed to have 
been authorized by the board of directors of the bidder and such authorization shall be 
deemed to include the signing and submission of the bid and the inclusion therein of the 
certificate as to non-collusion as the act and deed of the 
corporation/partnership/individual. 

 
 
 
 
 
 
 
 
 
 



 

 

 
______________________________________________ 
(officer's/partner's/ individual's) name printed 
 
 
______________________________________________ 
(officer's/partner's/individual's) signature 
 
 
______________________________________________ 
(Corp./Partnership/Individual) name printed 
 
 
______________________________________________ 
(Corp./Partnership/Individual) signature 

 
 
 
STATE OF NEW YORK      ) 

            ss: 
COUNTY OF __________            ) 
 
 
 

On the _______ day of ________________, before me, the undersigned, a Notary Public 

in and for said State, personally appeared _________________________ personally known to 

me or proved to me on the basis of satisfactory evidence to be the individual whose name is 

subscribed to the within instrument and acknowledged to me that he executed the same in his 

capacity, and that by his signature on the instrument, the individual, or the person upon behalf 

of which the individual acted, executed the instrument. 

 
 
 
 

________________________________ 
NOTARY PUBLIC 

  



 

 

BID BOND FORM 
 
 
KNOW ALL PERSONS BY THESE PRESENTS: that  
 
*_________________________________________________________ as Principal; and 
 
**____________________________________________________________ as Surety, are 
hereby held and firmly bound unto the City of Beacon in the amount of: 
 
_________________________________________Dollars ($_______________________) 
for the payment whereof Principal and Surety bind ourselves, our heirs, executors, 
administrators, successors and assigns, jointly and severally, firmly by these presents. 
 
Signed this __________________ day of _____________________ 20____. 
 
WHEREAS, 
 
The condition of the above obligation is such that, whereas the Principal has submitted to the 
City of Beacon a certain bid, attached hereto and hereby made a part hereof, to enter into a 
contract in writing for the __________________________________________ Project and 
associated work for the  City of Beacon as shown and specified in the contract, plans and 
specifications. 
 
NOW THEREFORE, 
(a) If said Bid shall be rejected, or in the alternate 
(b) If said Bid shall be accepted and the Principal shall execute and deliver the Contract 

Agreement in the form attached hereto (properly completed in accordance with said Bid) 
and furnish such performance bond and labor and material payment bond as required,  

then this obligation shall be void.  Otherwise, the same shall remain in force and effect, it being 
expressly understood and agreed that the liability of the Surety for any and all claims hereunder 
shall, in no event, exceed the amount of this obligation as herein stated. 
 
The Surety, for value received, hereby stipulates and agrees that the obligations of said Surety 
and its bond shall in no way be impaired or affected by any extension of the time within which 
the Principal may accept such bid; and said Surety does hereby waive notice of any such 
extension. 
 
*Insert Bidder's Name 
**Insert Surety's Name 
  



 

 

IN WITNESS WHEREOF, the Principal and the Surety have hereunto set their hands and seals, 
and such of them as are Corporations have caused their Corporate seals to be hereto affixed 
and these presents to be signed by their proper officers, the day and year first set forth above. 
 
(Seal of Principal if a Corporation) 

___________________________________  
  PRINCIPAL 

 
________________________________ ___  

 
 

By:  ____________________________________ 
 
 
(Corporate Seal of Surety Co.)   _______________________________________ 

  (Officer's/Partner's/Individual's) signature 
 

   ________________________________________ 
  (Officer's/Partner's/Individual’s) name printed 

 
                    _______________________________________  

  (Corporation/Partnership/Individual) name printed 
 
 
 
STATE OF NEW YORK      ) 

            ss: 
COUNTY OF ________          _  _) 
 
 
 

On the _______ day of ________________, before me, the undersigned, a Notary Public 

in and for said State, personally appeared _________________________ personally known to 

me or proved to me on the basis of satisfactory evidence to be the individual whose name is 

subscribed to the within instrument and acknowledged to me that he executed the same in his 

capacity, and that by his signature on the instrument, the individual, or the person upon behalf 

of which the individual acted, executed the instrument. 

 
 

________________________________ __ 
NOTARY PUBLIC 



 

 

City of Beacon 
 

CONTRACT AGREEMENT 
 
 
THIS AGREEMENT, made and executed this ____ day of _________________, in the year Two 
Thousand Eighteen, by and between the City of Beacon and  
 
______________________________________________________________, Contractor,  
 
WITNESSETH:  in consideration of the mutual agreements herein contained the parties hereto 
have agreed and hereby agree with each other, the City, its successors and assigns, and the 
Contractor, and his/her successors and assigns, as follows: 
 
The City of Beacon agrees to pay and the Contractor agrees to accept a total, final and fixed 
Contract Price of: 
 
__________________________________________________($                                    )  
for the work outlined in the bid documents and specifications. 
 
The Contractor will furnish all labor and materials necessary to perform the work shown on the 
plans and specifications as prepared for the City of Beacon by M.A. Day Engineering and the 
office of Aryeh Siegel, R.A. 
                               
Included in this Contract are all labor, supervision, machinery, equipment, facilities, tools, 
transportation, supplies, materials, insurance’s, permits, certificates, tests, guarantees, 
protection of equipment and property and life during construction, and all other things whether 
or not explicitly shown or mentioned, necessary and proper for or incidental to the completion of 
a workmanlike job, complete in every respect and detail, left ready and in perfect condition for 
the Owner's use, as called for in the plans and specifications. 
 
On all estimates for payment the fixed percentage retained shall be ten (5) percent. Any estimate 
shall be subject to correction in any succeeding estimate.   
 
The final estimate will be prepared after the work has been inspected, tested and approved by 
the Engineer as required elsewhere herein and after acceptance has been given by the Owner.  
The fixed percentage retained on the final estimate for the guarantee period shall be five (5) 
percent of the total value of the work done and materials incorporated therein including any 
agreed compensation for any authorized extra work.  
 
Payment on the final estimate shall not be made prior to the expiration of thirty (30) days from 
the date of acceptance of the work by the Owner and the issuance of the Certificate-of-
Occupancy and “Permission to Operate” issued by the Dutchess County Health Department for 
the pool facilities.  
 
The remaining five (5) percent of the retainage (less whatever expenditures that may have been 
necessary by the Owner for repairs or replacements) shall be made at the expiration of one (1) 
year from the date of the issuance of the Certificate-of-Occupancy of the facility by the City of 
Beacon Building Department and the “Permission-to-Operate” by the Dutchess County 
Department of Health. 



 

 

The Contractor, by placing his/her signature on this Contract, hereby certifies that he/she has 
read and is aware, cognizant, and knowledgeable of the contents of all bid documents and the 
contract documents and he agrees to abide by and be bound by their contents and by all 
applicable federal, State and local laws, ordinances and statutes. 
 
Attached hereto and bound into this Contract are a Performance Bond, and a Labor and Material 
Payment Bond, each in the amount of ____________________________($) surety.  As required 
by provisions of the Contract Documents, each bond shall be in the amount of 100% of the 
project bid price.   
 
Payments, both progress and final, will be made as submitted to, reviewed and approved by the 
Consulting Engineer and Architect of Record (M.A. Day Engineering, PC and the office of Aryeh 
Siegel, R.A.) and the Recreation Department.  Payment requests will be approved no more 
frequently than once per month. 
 
The Contractor agrees to begin work on the day specified in the City's Notice to Proceed, and 
unless the date for completion is extended pursuant City of Beacon approval, he/she further 
agrees to complete the work within ninety (90) days from the starting date to be specified in the 
Notice to Proceed. 
 
(Corporate Seal if applicable) 

_______________________________________ ____ 
(Officer's/Partner's/Individual's) signature 
 
________________________________________ ____ 
(Officer's/Partner's/Individual's) name printed 
 
         ____ 
(Corporation/Partnership/Individual) name printed 

 
 
STATE OF NEW YORK      ) 

            ss: 
COUNTY OF __________            ) 
 

On the _______ day of ________________, before me, the undersigned, a Notary Public 

in and for said State, personally appeared _________________________ personally known to 

me or proved to me on the basis of satisfactory evidence to be the individual whose name is 

subscribed to the within instrument and acknowledged to me that he executed the same in his 

capacity, and that by his signature on the instrument, the individual, or the person upon behalf 

of which the individual acted, executed the instrument. 

 
________________________________ 

NOTARY PUBLIC 
 
City of Beacon (Owner) 
 



 

 

Attest By: _________________________ ___________________________ 
     Signature       Name (printed) 

                _________________________ 
           Title (printed) 

 
 
 

INSTRUCTIONS FOR BOND 
 
The name, including full given name and business or residence address of each individual party 
to the bond shall be inserted in the space provided therefore, and each such party shall sign the 
bond with his usual signature on the line opposite the scroll seal. 
 
If the principals are partners, their individual names shall appear in the space provided therefore, 
with the recital that they are partners composing a firm, naming it, and all the members of the 
firm shall execute the bond as individuals. 
 
If the principal or surety is a corporation, the name of the state in which incorporated shall be 
inserted into the space provided therefore, and said instrument shall be executed and attested 
under the corporate seal as indicated in the form.  If the corporation has no corporate seal the 
fact shall be stated in which case a scroll or adhesive seal shall appear following the corporate 
name. 
 
The official character and authority of the person or persons executing the bond for the principal, 
if a corporation, shall be certified by the secretary or the assistant secretary, according to the 
form herein provided.  In lieu of such certificate there may be attached to the bond copies of so 
much of the records of the corporation as will show the official character and authority of the 
officer signing, duly certified by the secretary or assistant secretary, under the corporate seal, to 
be true copies. 

 
 



 

 

PERFORMANCE BOND FORM 
 
KNOW ALL PERSONS BY THESE PRESENTS:  that 
 
____________________________________________________________________ ___ 

(Contractor)     (Address) 
 
as Principal, hereinafter called Contractor, and 
 
             ___ 

(Surety)     (Address) 
 
as Surety, hereinafter called Surety, are held and firmly bound unto the City of Beacon, as 
Obligee, hereinafter called Owner, in the amount of 
_____________________________________________($                   ) for the payment whereof 
Contractor and Surety bind themselves, their heirs, executors, administrators, successors, and 
assigns, jointly and severally, firmly by these presents. 
 
WHEREAS, CONTRACTOR has by written agreement dated _______________________,  
 
20____ entered into a Contract with Owner for the City of Beekman Recreation Department Pool 
Improvements Project at University Campus in accordance with plans and specifications 
prepared by M.A. Day Engineering, PC, which Contract is by reference made a part hereof, and 
is hereinafter referred to as the Contract. 
 
NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION is such that, if the Contractor 
shall promptly and faithfully perform said Contract and agreements of said Contract during the 
original term thereof, and any extensions thereof which may be granted by the Owner, with or 
without notice to the Surety and during the one year guaranty period, and if he shall satisfy all 
claims and demands incurred under such Contract, and shall fully indemnify and hold harmless 
the Owner from all costs and damages which the Owner may suffer by reason of failure to do 
so, and shall reimburse and repay the Owner all outlay and expense which the Owner may incur 
in making good any default, then this obligation shall be null and void; otherwise it shall remain 
in full force and effect. 
 
Whenever Contractor shall be, and declared by Owner to be in default under the Contract, the 
Owner having performed Owner's obligations thereunder, the Surety shall promptly remedy the 
default by (1) Completing the Contract in accordance with its terms and conditions, or (2) 
Obtaining a bid or bids for submission to the Owner for completing the Contract in accordance 
with its terms and conditions, and upon determination by the Owner and the Surety jointly of the 
lowest responsible bidder, arrange for a contract between such bidder and Owner, and make 
available as work progresses (even though there should be a default or a succession of defaults 
under the contract or contracts of completion arranged under this paragraph) sufficient funds to 
pay the cost of completion less the balance of the contract price; but not exceeding, including 
other costs and damages for which the Surety may be liable hereunder, the amount set forth in 
the first paragraph hereof.  The term "balance of the contract price", as used in this paragraph, 
shall mean the total amount payable by Owner to Contractor under the Contract and any 
amendments thereto, less the amount properly paid by Owner to Contractor. 
 
Any suit under this bond must be instituted before the expiration of two (2) years from the date 



 

 

on which final payment under the Contract falls due. 
 
No right of action shall accrue on this bond to or for the use of any person, corporation or entity 
other than the Owner named herein or the heirs, executors, administrators or successors of the 
Owner. 
 
IN WITNESS WHEREOF, this instrument is executed in _____________ counterparts, each one 
of which shall be deemed an original, this ________ day of ___________________, 20____. 
 
(Corporate Seal if applicable) 
 
             ___ 

              (Officer's/Partner's/Individual's) signature 
 
             ___ 
                                              (Officer's/Partner's/Individual's) name printed 
 
             ___ 
                           (Corporate Partnership/Individual) name printed (Principal) 
 
 
STATE OF NEW YORK      ) 

           ss: 
COUNTY OF            __________) 
 

On the _______ day of ________________, before me, the undersigned, a Notary Public 

in and for said State, personally appeared _________________________ personally known to 

me or proved to me on the basis of satisfactory evidence to be the individual whose name is 

subscribed to the within instrument and acknowledged to me that he executed the same in his 

capacity, and that by his signature on the instrument, the individual, or the person upon behalf 

of which the individual acted, executed the instrument. 

 

________________________________ 
NOTARY PUBLIC 

 
NOTES:  
  
1.        Date of Bond must not be prior to date of Contract. 
2. If Contractor is a Partnership all partners should execute the bond. 
3. Surety Companies executing Bonds must be authorized to do business in New York State 

and be approved by the Owner. 
4. All bonds shall be in a form acceptable to and shall be approved by the Owner. 
 
 
 
 



 

 

 
CERTIFICATE AS TO CORPORATE PRINCIPAL 

 
 
 

I, __________________________, certify that I am the ________________________ secretary 

of the corporation named as principal in the within bond; that _____________________who 

signed the said bond on behalf of the principal, was then ___________________________ of 

said corporation; that I know his signature, and his signature thereto is genuine; and that said 

bond was duly signed, sealed, and attested for and in behalf of said corporation of its governing 

body. 

_______________________________________ (Corporate Seal) 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 

 

LABOR AND MATERIAL PAYMENT BOND FORM 
   
                                                                                                         ___, as surety ("Surety”) 

(Insert Proper Name of Surety) 
 
and              __ 

(Insert Proper Name of Contractor) 
 
as principal ("Contractor"), enter into, execute this bond ("Payment Bond"), and bind  
 
themselves in favor of the City of Beacon 
 
as obligee ("Owner") in the penal sum of $        

 (Insert Penal Sum) 
 
as per This Contract 2018-001 and any addendums thereto – December 2018 
 
WHEREAS, the Contractor has executed a contract with the Owner herewith ("Construction 
Contract") for construction of the work outlined in Contract 2018-001 and any applicable 
addenda.   
 
("PROJECT"); and, 
 

WHEREAS, the Owner has required the Contractor to furnish this Labor and Material 
Payment Bond containing the terms and conditions set forth herein as a condition to executing 
the Construction Contract with the Contractor; 
 

NOW THEREFORE, the Surety and the Contractor, both jointly and severally, and for 
themselves, their heirs, administrators, executors and successors agree: 
 
1. The Construction Contract is hereby incorporated herein and by reference made a part 

hereof to the same extent and effect as though it were copied verbatim herein. The Surety 
and the Contractor are bound for the full performance of the Construction Contract 
including without exception of all its terms and conditions, both express and implied, and, 
without limitation, specifically including contractor's obligation to pay for labor, materials, 
services and equipment provided in connection with the Construction Contract 
performance; 

 
2. For purposes of this Labor and Material Payment Bond, Beneficiary is defined as a person 

or entity who has actually provided labor, material, equipment, services or other items for 
use in furtherance of the Construction Contract, and having: 

 
(A) a direct contract with the Contractor; or 
 
(B) a direct contract with a subcontractor of the Contractor; or 
 
(C) rights, under the laws of the jurisdiction where the Project is located, to file a lien, 

a claim or notice of lien, or otherwise make a claim against the Project or against 
funds held by the Owner, if the Project is, or were, subject to such filing. 

 



 

 

3. The Surety shall not be obligated hereunder to any party other than a Beneficiary defined 
above unless such other party has given written notice of its claim to the Contractor and 
the Surety within the longer of: 

 
(A) ninety (90) days after such other party provided labor, material, equipment, 

services or other items for use in furtherance of the Construction Contract; or, 
 

(B) the period of time provided by the jurisdiction wherein the Project is located for (1) 
filing of a lien, claim of lien, notice of lien, if the Project is, or were, subject to such 
filing, or (2) otherwise making a claim against the Project or against funds held by 
the Owner; 

 
stating the amount claimed and identifying, by name and address, the person or entity to 
whom such labor, material, equipment, services or other items were provided. 

 
4. In no event shall the Surety be obligated hereunder for sums in excess of the Penal Sum.  

The Penal Sum shall be deemed increased by any amount by which the contract price 
increases by virtue of change orders. 

 
5. Upon receipt of a claim from a Beneficiary hereunder, the Surety shall promptly, and in 

no event later than 30 days after receipt of such claim, respond to such claim in writing 
(furnishing a copy of such response to the Owner) by: 
 
(A) making payment of all sums not in dispute; and, 

 
(B) stating the basis for disputing any sums not paid. 

 
6. No action shall be commenced by a Beneficiary hereunder after the passage of the longer 

of one (1) year following final completion of the Construction Contract or, if this bond is 
provided in compliance with applicable law, any limitation period provided therein.  If the 
limitation period contained in this paragraph is unenforceable, it shall be deemed 
amended to provide the minimum period for an action against the Surety on a payment 
bond by a third-party beneficiary thereof. 

 
7. Any and all notices to the Surety or the Contractor shall be given by Certified Mail, Return 

Receipt Requested, to the address set forth for each party below: 
 
 
 

 
 
 
 
 
 
 
 
 
 
 



 

 

SURETY: 
 
 
 

CONTRACTOR: 
 
 
 

OWNER: 
 
 
 
 CONTRACTOR     SURETY 
 
 
 __                                                 __SEAL                                                            SEAL  
 (TYPED NAME)      (TYPED NAME) 
 
 
By:                                                                By:     __
 (SIGNATURE)       (SIGNATURE) 
 
 
                                                                           __ 
(PRINTED NAME, TITLE & ADDRESS)    (PRINTED NAME, TITLE & ADDRESS) 
 
 
                                                                           __
 (DATE OF EXECUTION)     (DATE OF EXECUTION) 
 
 
 
NOTES:   
 
1.        Date of Bond must not be prior to date of Contract. 
2. If Contractor is a Partnership all partners should execute the bond. 
3. Surety Companies executing Bonds must be authorized to do business in New York State 

and be approved by the Owner. 
4. All bonds shall be in a form acceptable to and shall be approved by the Owner. 
 
 
 
 
 
 
 
 
 
 
 



 

 

 
STATE OF NEW YORK      ) 

            ss: 
COUNTY OF __           ________) 
 
 
 

On the _______ day of ________________, before me, the undersigned, a Notary Public 

in and for said State, personally appeared _________________________ personally known to 

me or proved to me on the basis of satisfactory evidence to be the individual whose name is 

subscribed to the within instrument and acknowledged to me that he executed the same in his 

capacity, and that by his signature on the instrument, the individual, or the person upon behalf 

of which the individual acted, executed the instrument. 

 
 
 
 

________________________________ 
NOTARY PUBLIC 



 

 

CONTRACT GENERAL CONDITIONS 
 
1.0 PAYMENT 
 

1.1 Total Payment 
 

a. For the Contractor's complete performance of the work, the Owner will pay, 
and the Contractor agrees to accept, subject to the terms and conditions 
hereof, the total of the lump sum prices and the unit prices at which this 
Contract was awarded, plus the amount required to be paid for any extra 
work as approved in writing by the City of Beacon, less credit for any work 
omitted. 

 
1.2 Progress Payments 

 
a. The Owner will make a lump sum payment if work is completed within thirty 

(30) days from the date specified in the Notice to Proceed, or the Owner will 
make monthly progress payments on account of this Contract, on or after 
the fourth Monday of each month, whenever the monthly estimate of the 
Contractor, as approved by the Consultant Engineer and/or City, shows that 
the fair value of the work completed during the previous month exceeds one 
thousand dollars ($1,000). 

 
b. Payment will be in an amount equal to ninety-five percent (95%) of the value 

of the work completed in accordance with the unit values shown on the Bid 
Sheets, or the Contractor’s schedule of values as approved by the 
Engineer, less the aggregate of all previous payments, except where 
specifically provided elsewhere herein. 

 
c. Payment requests shall be made on AIA Document G702 and AIA 

Document G703 Continuation Sheets and shall be submitted by the tenth 
day of the month in which payment is scheduled to be made.  Payment 
requests shall be approved, changed or rejected by the Consultant 
Engineer at least three (3) days prior to the date upon which payment is 
scheduled to be approved by the City of Beacon.  Delays in payment due 
to disagreement between the Consultant Engineer and Contractor about a 
quantity shall be borne by the Contractor.  It is also the burden of the 
Contractor to obtain agreement from the Consultant Engineer or to be 
satisfied with his estimate. 

 
d. When submitting payment requests, the Contractor shall certify with each 

request that all subcontractors, suppliers and laborers have been paid in full 
(less 5% retainage, if allowed) up to the date of the request.  In addition, the 
Contractor shall provide certificates of compliance for all materials to be 
incorporated into the project.  No payment will be made by the Owner 
without the required certification and certificates.   

 
e. All materials and work covered by progress payments shall become the 

property of the Owner.  Payments made to the Contractor shall not be 
construed as acceptance by the Owner of any work or materials not in 



 

 

accordance with the plans and specifications. 
 

1.3 Substantial Completion 
 

a. When the work or major portions thereof are substantially completed, the 
Contractor may submit a request for payment of the remaining amount of 
the contract amount.  Upon receipt of such request for payment, the 
Consultant Engineer shall make an inspection and identify all work that is 
incomplete or otherwise not ready for final acceptance.  

 
b. The Owner shall approve and promptly pay the remaining amount of the 

contract balance less two times the value of any remaining items to be 
completed (as identified in the Engineer's Certificate of Substantial 
Completion) and an amount necessary to satisfy any claims, liens or 
judgments against the Contractor which have not been suitably discharged.  
The Certificate of Substantial Completion may also assign responsibilities 
for security, maintenance, and damage to the work, insurance, etc.  The 
Certificate shall fix the time within which the Contractor shall complete all 
items listed as being incomplete or otherwise not ready for final acceptance. 

 
c. As the remaining items of work (as identified in the Engineer's Certificate of 

Substantial Completion) are satisfactorily completed or corrected, the 
Contractor may prepare a request for payment, but not more often than 
monthly, for any such work.  The Owner shall pay as in paragraph 1.1 
above, subject to the retainage in paragraph 1.4 below. 

 
1.4 Security Retainage 

 
a. A five percent (5%) security retainage may be held by the City for a period 

of thirty (30) days after final payment if all work has not been completed to 
the satisfaction of the Consultant Engineer.  At the end of this period another 
inspection of the facility will be made and if all work is deemed satisfactory 
in the opinion of the City of Beacon the retainage shall be released.  If any 
remedial maintenance is required, the Contractor will be notified to take all 
corrective actions as necessary to remedy the unsatisfactory condition. 

 
1.5 Final Payment 

 
a. Within thirty (30) days after receiving notice from the Contractor of 

completion of all of the work and submission of satisfactory evidence of 
having repaired any and all damage to public or privately owned properties 
resulting from, but not a part of, the work under this contract, the Consultant 
Engineer will cause a final inspection to be made for approval of all the work 
done under this contract.  If upon such inspection the Consultant Engineer 
determines that no further work is to be done, the Owner will issue a 
Certificate of Completion to the Contractor for the work done under this 
contract. 

 
b. As a condition precedent to receiving final payment, the Contractor shall 

submit AIA forms (or similar) G706 Contractor's Affidavit of Payment of 



 

 

Debts and Liens, G706A Contractor's Affidavit of Release of Liens, and 
G707 Consent of Surety Company to Final Payment. 

 
c. The Owner will, not later than thirty (30) days after the final acceptance of 

the work under this Contract, pay the Contractor the entire sum so found 
due thereunder after deduction of all previous payments and the amount to 
be retained pursuant to the ninety (90) day period of maintenance. It is 
mutually agreed; that all prior payment having been based on estimates 
made solely to enable the Contractor to prosecute the work 
advantageously, the final payment will be subject to such corrections as 
may be found necessary to bring the total payments into agreement with 
the contract price. 

 
1.6 Acceptance of Final Payment 

 
a. The acceptance by the Contractor or by anyone claiming by or through him 

of the final payment shall operate as and shall be a release to the Owner 
and every officer and agent thereof, from any and all claims and all liability 
to the Contractor for anything done or furnished in connection with this work 
or project and for any act or neglect of the Owner or of any others relating 
to or affecting the work. No payment, however, final or otherwise shall 
operate to release the Contractor or his sureties from any obligations under 
this contract or performance bond. 

 
2.0 CONTRACT SECURITY 

 
2.1. Satisfactory surety 

a. If at any time the Owner shall become dissatisfied with any surety or 
sureties, or the performance bond, or if for any other reason such bond shall 
cease to be adequate security for the Owner, the Contractor will, within five 
(5) days after notice from the Owner's attorney to do so, substitute an 
acceptable bond in such form and amount and signed by such other surety 
as may be satisfactory to the Owner's attorney.  The Contractor shall pay 
the premiums on all bonds.  No further payments shall be deemed due nor 
shall be made until the new surety shall have been qualified. 

 
3.0 INSURANCE 
 
 3.1 Proof of insurance 

a. Simultaneously with the execution of the contract, the Contractor shall 
 provide at his own cost and expense, proof of the following insurance to 
 the  City, in the form of a Certificate of Insurance: 

 
1. Statutory Worker's Compensation coverage, in compliance with the 

Compensation Law of the State of New York. 
 

2. General Liability Insurance coverage in the comprehensive general 
liability form including blanket contractual coverage for the operation of the 
program under the Agreement in the amount of $1,000,000.00. This 
insurance shall include coverage for bodily injury and property damage in 



 

 

the amount of $500,000.00.  The City must be listed as additional named 
insured. 

 
3. Automobile liability insurance coverage for all owned, leased, or non-
owned vehicles in the amount of $1,000,000.00 per occurrence.  This 
insurance shall include coverage for bodily injury and property damage.  
The City must be listed as additional named insured. 

 
4. Disability insurance in accordance with State Law. 

  
b. Prior to cancellation or material change in any policy, a thirty (30) day notice 

shall be given to the City Clerk by registered mail, return receipt requested, 
at the address listed below: 

 
City of Beacon  
23 West Center Street 
Beacon, New York 12508 
 

Upon receipt of such notice the City shall have the option to cancel the 
Agreement without further expense or liability to the City, or to require the 
Contractor to replace the canceled insurance policy, or rectify any material 
change in the policy, so that the insurance coverage required is maintained 
continuously throughout the term of the Agreement in form and substance 
acceptable to the City.  Failure of the Contractor to take out or to maintain, 
any required insurance, shall not relieve the Contractor from any liability 
under the contract, nor shall the insurance requirements be construed to 
conflict with the obligations of the Contractor concerning indemnification. 

 
c. All property losses shall be made payable to and adjusted with the   

  City. 
 

d. All insurance policies referred to above shall be underwritten by companies 
authorized to do business in the State of New York and acceptable to the 
City. 

 
e. In the event that claims in excess of these amounts are filed by reason of 

any operations under the Agreement, the amount of excess of such claims, 
or any portion thereof, may be withheld from payment due or to become 
due the Contractor until such time as the contractor shall furnish such 
additional security concerning such claims as may be determined by the 
City. 

 
4.0 GUARANTEE/WARRANTY 
 

4.1 Maintenance Bond 
a. All labor and materials shall be guaranteed for a minimum of one year from 

the date of final completion and acceptance of work.  Issuance of final 
payment shall constitute final acceptance.  After Notice of Substantial 
Completion and prior to issuance of final payment, the contractor shall 
provide a Maintenance Bond in the amount of 10 percent of the 



 

 

contract price.  The bond shall remain in effect for one year from the 
date of final acceptance. 

 
 4.2 Time period for repair of defects 

a. If, within one year after the date of final acceptance, or within such longer 
period of time as may be prescribed by law or by the terms of any applicable 
special guarantee required by the Contract Documents, any of the work is 
found to be defective or not in accordance with the Contract Documents, 
the Contractor shall correct it within 10 (ten) calendar days after receipt of 
a written notice from the Owner to do so, unless the Owner has previously 
given the Contractor a written acceptance of such condition. 

 
b. In case of an emergency where, in the opinion of the Consultant Engineer, 

delay would cause serious loss or damage, and if the Contractor does not 
respond to make the repairs after 24 hour notice, the Owner may make 
repairs at the expense of the Contractor. Said repairs will be considered to 
apply to all items of work done by the Contractor pertaining to the installation 
including trench settlement. 

 
5.0 INDEMNIFICATION 
 

5.1 Applicability 
a. The Contractor shall indemnify and hold harmless the Owner and the Consultant 

Engineer and their agents and employees from and against all claims, damages, 
losses, and expenses including attorney's fees arising out of or resulting from the 
performance of the work, provided that any such claim, damage, loss, or expense (1) 
is attributable to bodily injury, sickness, disease, or death, or to injury to or destruction 
of tangible property (other than the work itself) including the loss of use resulting 
therefrom, and (2) is caused in whole or in part by any negligent act or omission of the 
Contractor, any subcontractor, anyone directly or indirectly employed  by  any  of  them 
or anyone for whose acts any of them may be liable, regardless of whether or not it is 
caused in part by a party indemnified hereunder.  In any and all claims against the 
Owner or the Consultant Engineer or any of their agents or employees by any employee 
of the Contractor, any subcontractor, anyone directly or indirectly employed by any of 
them or anyone for whose acts any of them may be liable, the indemnification obligation 
under this paragraph shall not be limited in any way by any limitation on the amount or 
type of damages, compensation or benefits payable by or for the Contractor or 
subcontractor under worker's compensation acts, disability benefit acts or other 
employee benefit acts.  The obligations of the Contractor under this paragraph shall not 
extend to the liability of the Consultant Engineer, his agents or employees arising out 
of (1) the preparation or approval of maps, drawings, opinions, reports, surveys, 
Change Orders, design or specifications, or (2) the giving of or the failure to give 
directions or instructions by the Consultant Engineer, his agents or employees provided 
such giving or failure to give is the primary cause of the injury or damage. 

 
 
 
 
 
 



 

 

6.0 ENGINEER NOT RESPONSIBLE 
  
 The undertaking of periodic  inspections by the Engineer OR Architect shall not be 

construed as supervision of actual construction nor make him responsible for providing a 
safe place for the performance or work by contractors or contractors employees of those 
of suppliers or subcontractors or for access, visits, use, work, travel, or occupancy by any 
person. 

 
Approval by the architects and/or engineers of shop drawings for any material, apparatus, 
devices, and layouts shall not relieve this contractor from the responsibility of furnishing 
same of proper dimension, size, quality, quantity, and all performance characteristics to 
efficiently perform the requirements and intent of the contract documents.  Such approval 
shall not relieve this Contractor from responsibility for errors of any sort on the shop 
drawings.  If the shop drawings deviate from the contract documents, this Contractor shall 
advise the architects and/or engineers of the deviations in writing accompanying the shop 
drawings, including the reasons for the deviations. 

 
 
7.0 SPECIFICATIONS AND DRAWINGS 
 
 The specifications and drawings are intended to cover all of the work that is known to be 

required to effect the complete installation.  They are intended to be mutually explanatory 
of each other, but should any discrepancy or inconsistency appear or any 
misunderstanding arise as to the importance of anything contained in either the 
specifications or the drawings, the interpretation of the doubtful portions will be made by 
the Engineer OR Architect, whose decision shall, in all cases, be final and binding on the 
Contractor.  Any materials or workmanship obviously necessary to satisfactory completion 
shall be furnished and installed whether or not specifically shown or mentioned.  Any 
correction or errors or omissions in the specifications or drawings, or both, may be made 
by the Engineer OR Architect when such correction is necessary for the proper fulfillment 
of their intention as determined by him.  Figures shall have preference over scale in reading 
dimensions.  Copies of the specifications and drawings shall be kept constantly at the work. 

 
If the Contractor, in the course of the work, finds any discrepancy between the plans and 
the physical conditions of the locality, or any errors or omissions in the plans or in the layout 
as given by the points and instructions furnished by the Engineer, it shall be his duty to 
immediately inform the Engineer, in writing and the Engineer shall promptly verify the 
same.  Any work done after such discovery, until authorized, will be done at the 
Contractor's risk. 

 
In case, by inadvertence or otherwise, the plans or specifications do not require some work 
or material necessary for that purpose, the Contractor shall, nevertheless, be required to 
provide the same so that the work may be completed according to the true intent and 
purpose of the plans and specifications. 

 
 
 
 
 
 



 

 

8.0 CONTROL OF WORK 
 

In the performance of the work, the Contractor shall abide by all orders, directions and 
requirements of the Engineer and shall perform all work to the satisfaction of the Engineer 
OR Architect, and at such time and places, by such methods and in such a manner and 
sequence as he may require.  The Engineer OR Architect shall then determine the amount, 
quality, acceptability and fitness of all parts of the work, shall interpret the Plans, 
Specifications, Contract Documents and any Extra Work Orders, and shall decide all other 
questions in connection with the work. 

 
The Contractor shall employ no plant, equipment, materials, methods or workers to which 
the Engineer OR Architect objects, and shall remove no plant materials, equipment or other 
facilities from the site of the work without the Engineer OR Architect's permission.  Upon 
request, the Engineer OR Architect shall confirm in writing any oral order, direction, 
requirement or determination. 

 
The enumeration herein or elsewhere in the Contract Documents of particular instances in 
which the opinion, judgment, discretion or determination of the Engineer OR Architect shall 
control or in which work shall be performed to his satisfaction or subject to his approval of 
inspection, shall not imply that only matters similar to those enumerated shall be so 
governed and performed, but without exception all the work shall be governed and so 
performed. 

 
Each and every provision of law and clause required by law to be inserted in this Contract 
shall be deemed to be inserted herein and the Contract shall be read and enforced as 
though it were included herein, and if through mistake or otherwise any such provision is 
not inserted, or is not correctly inserted, then upon the application of either party, the 
Contract shall forthwith be physically amended to make such insertion. 

 
The Contractor shall not sublet any part of the work under this Contract, nor assign any 
moneys, due him/her hereunder, without first obtaining the written consent of the Owner.  
This Contract shall inure to the benefit of and shall be binding upon their respective 
successors and assigns; but neither party hereto shall assign or transfer his/her interest 
herein in whole or in part without the consent of the other. 

 
The Contractor shall assume all responsibility for, and shall take precautions for preventing 
injury to work completed or in progress by other contractors in or about the work; he/she 
shall cover and protect such work from damage, and all injury to same before completion 
of this Contract shall be made good by him/her.  In the event that this is not done 
immediately, the Engineer OR Architect is hereby authorized to deduct the amount of the 
same, as determined, from the monthly and final payment. 

 
The Contractor shall pay to the Owner all expenses, losses and damages as determined 
by the Engineer OR Architect incurred by said Owner in consequence of any defect, 
omission or mistake of the Contractor, agents, sub-contractors or employees, or be 
responsible for the making good thereof, and the Engineer OR Architect is hereby 
authorized to deduct the same, as determined, from the monthly and final payments. 

 
If the work to be done under this Contract shall be abandoned, or if the Contract of any 
claim thereunder shall be assigned by the Contractor otherwise than as herein specified, 



 

 

or if at any time the Engineer OR Architect shall be of the opinion, and shall so certify in 
writing to the Owner, the conditions herein specified as to the rate of progress are not 
fulfilled, or that the work or any part thereof  is unnecessarily or unreasonably delayed, or 
that the Contractor has violated any provisions of this Contract, the Owner may notify the 
Contractor to discontinue all work, or any part thereof as the Owner may designate, and 
the Owner may thereupon by contract or otherwise as he may determine, complete the 
work or such part thereof, and charge the entire expense of so completing the work or part 
thereof to the Contractor; and for such completion the Owner, for itself or its contractors, 
may take possession of, and use or cause to be used in the completion of the work or part 
thereof, any of such materials, equipment, machinery, implements, and tolls of every 
description as may be found upon the site of said work. 

 
All expenses incurred under the section shall be deducted and paid by the Owner out of 
any money then due or to become due the Contractor under this Contract, or any part 
thereof; and in such accounting the Owner shall not be held to obtain the lowest figures for 
the work of completing the Contract or any part thereof, or for insuring the proper 
completion, but all sums actually paid therefor shall be charged to the Contractor.  In case 
the expenses so charged are less than the sum which would have been payable under this 
Contract if the same had been completed by the Contractor, the Contractor shall be entitled 
to receive the difference; and in case such expenses shall exceed the said sum the 
Contractor shall pay the excess amount to the Owner upon completion of the work without 
further demand being made therefor. 

 
The Contractor shall comply at all times with the provisions of the "Occupation Safety and 
Health Standards for the Construction Industry" (29 CFR Part 1926). 

 
The Contractor shall procure and pay for all permits and licenses necessary for the 
execution of his work and the use of such work when completed. 

 
The Contractor shall observe all rules and regulations of the State and Local Health 
Officials, and must take such precautions as are necessary to avoid creating unsanitary 
conditions. 
 
The Contractor shall indemnify and save harmless the Owner, its officers, and employees, 
from all suits, actions, or claims of any character brought because of any injuries or 
damage received or sustained by any person, persons, or property on account of the 
operations of the said Contractor; or on account of or in consequence of any neglect in 
safeguarding the work; or through use of unacceptable materials in constructing the work, 
or because of any act or omission, neglect, or misconduct of said Contractor; or because 
of any claims or amounts recovered from any claims or amounts arising or recovered under 
the "Workman's Compensation Act", or any other law, ordinance, order, or decree. 

 
Until final acceptance of the work by the Engineer OR Architect, as evidence in writing, the 
Contractor shall have the charge and care thereof and shall take every precaution against 
injury or damage to any part thereof by the action of the elements, or from any other cause, 
whether arising from the execution or from the non-execution of the work.  The Contractor 
shall rebuild, repair, restore, and make good all injuries or damages to any portion of the 
work occasioned by any of the above causes before final acceptance and shall bear the 
expense thereof. 

 



 

 

In case of suspension of work from any cause whatever, the Contractor shall be 
responsible for all materials, and shall properly store them, if necessary, and shall provide 
suitable drainage of the roadway and erect necessary temporary structures at his expense. 

 
The Contractor shall not, without consent from the proper parties, enter or occupy with 
men, tools or materials, any land outside the rights of way or property of City of Beacon. 

 
The Owner shall not be precluded or stopped, notwithstanding any such measurement, 
estimate or certificate, and payment in accordance therewith, from recovering from the 
Contractor and sureties such damages as it may sustain by reason of his failure to comply 
with the terms of the Contract.  Neither the acceptance by the Owner or by any 
representative of the Owner, nor any payment for nor acceptance of the whole or any part 
of the work, nor any extension of time, nor any possession taken by the Owner, shall 
operate as a waiver of any portion of the Contract or of any power herein reserved, or any 
right to damage herein provided.  A waiver of any breach of the Contract shall not be held 
to be a waiver of any other or subsequent breach. 
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CITY OF BEACON 

 

CITY COUNCIL 

 
Resolution No. _____ of 2019 

 
RESOLUTION AUTHORIZING A STORMWATER CONTROL FACILITY 

MAINTENANCE AGREEMENT AND EASEMENT  

REGARDING 32 ALICE STREET  

 
WHEREAS, Brent C. Spodek and Alison R. Spodek obtained approval from the 

City of Beacon Planning Board on October 10, 2018 for a 2-lot subdivision of certain real 
property at 32 Alice Street, identified as tax parcel 6054-47-320616, more fully shown on the 
subdivision map entitled “Preliminary Subdivision Plan 32 Alice Street Subdivision” which is 
Sheet 2 of a 5-sheet plan set prepared by Hudson Land Design Professional Engineering, 
P.C. (“Project”); and  
 

WHEREAS, stormwater control facilities were approved in connection with the 
Project as shown on the “above-referenced Preliminary Subdivision Plan 32 Alice Street 
Subdivision”; and  

 
WHEREAS, the purpose of the proposed “Stormwater Control Facility and 

Maintenance Agreement and Easement” is to provide for and ensure the long term 
maintenance and continuation of the stormwater control measures required by the approved 
plans. 

 
NOW THEREFORE, BE IT RESOLVED, that the City Council hereby 

authorizes the Mayor and/or City Administrator to sign the “Stormwater Control Facility 
Maintenance Agreement and Easement” for said purpose, along with all documents as may 
be necessary for the recording of such Agreement, subject to review and approval by the 
City Attorney and City Engineer. 
 



 

 

� Main Office 
445 Hamilton Avenue 
White Plains, NY 10601 
Phone 914.946.4777 
Fax 914.946.6868 

� Mid-Hudson Office 
200 Westage Business Center 
Fishkill, NY 12524 
Phone 845.896.0120 

� New York City Office 
505 Park Avenue 
New York, NY 10022 
Phone 646.794.5747 

MEMORANDUM 

TO: Mayor Randy Casale and Members of the  
Beacon City Council 

FROM: Keane & Beane, P.C. 

RE: 32 Alice Street - Stormwater Management Facility Maintenance 
Agreement and Easement 

DATE: January 24, 2019 

Attached is (1) a Stormwater Maintenance Facility Maintenance Agreement and 
Easement (the “Agreement”); and (2) a resolution authorizing the Mayor or 
Administrator to sign the Agreement and any other necessary documents, including 
recording forms.   

Background 

On October 10, 2018, the City of Beacon Planning Board approved a 2-lot residential 
subdivision located at 32 Alice Street, which included stormwater management 
facilities.  Lot 2 is proposed to be improved with a new single family dwelling plus 
stormwater facilities that include a yard drain, footing drain, roof leader and 
underground infiltrators.  Lot 1 is improved with an existing single family dwelling 
and a rain garden is proposed to be added in the rear yard which will collect 
stormwater from the dwelling’s roof leaders.  (See, Sheet 2 of 5, Preliminary 
Subdivision Plan, prepared by Hudson Land Design Professional Engineering P.C.) 

The purpose of the Agreement is to ensure the stormwater management facilities 
required by the approved plans will be maintained by current and future property 
owners in perpetuity.   

The Agreement conveys an easement to the City to enter upon the property and 
perform inspections of the stormwater management facilities.  The City has no 
obligation to perform inspections, but will now have the easement rights to do so if it 
so chooses.  The City also has the right but not the obligation to take corrective 
measures at the property owner’s expense if the property owner fails to perform its 
obligations under the Agreement.  If the City elects to exercise its easement rights in 
the future resulting in a disturbance to the property, the City will be required to 
return the property to a reasonably similar condition as it existed prior to the City’s 
entry onto the property.   

The Agreement will be recorded in the Dutchess County Clerk’s office, so it will bind 
future owners. 
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1.0 PROJECT LOCATION 

The 32 Alice Street Subdivision is located on Alice Street, and sits on approximately 0.467 acres 
of land identified as parcel number 6054-47-320616 on the City of Beacon Tax Maps.   

2.0 SUMMARY OF STORMWATER MANAGEMENT SYSTEM 

The project consists of the subdivision of the existing 0.467-acre lot with the existing single-
family residence to two lots with a proposed single-family residence. This report summarizes all 
data and information necessary for the operation and maintenance of the stormwater 
infrastructure that will serve the newly created lots.  

Lot 1 contains the existing single-family residence. Stormwater generated from a portion of the 
impervious roof top will be collected by a gutter and downspout system to drain basins along the 
western side of the residence. The drain basin conveys stormwater to a proposed rain garden to 
the rear of the residence via culvert piping in trench.  

Lot 2 contains the proposed single-family residence and garage. Stormwater collected on a 
portion of the impervious roof top will be collected by a gutter and downspout system to drain 
basins along the eastern side of the residence and conveyed to a yard drain in the rear of the 
residence to the east of the proposed garage. Stormwater collected on the impervious driveway 
will travel via sheet flow to the yard basin via driveway grading. The runoff collected in the yard 
basin will outlet to a proposed underground infiltration system located in the rear yard.  

2.0 STORMWATER SYSTEM COMPONENTS 

2.1 Yard Drains 
One Yard Drain is located on Lot 2. Yard drains are pre-cast concrete structures located below 
grade that collect site runoff from the surface via a grate inlet, or from other portions of the 
site via pipe inlet.  Yard drains are equipped with a sump to capture sediment.  All yard drains 
have an outlet culvert pipe that conveys the runoff to its designed outlet.   

2.2 Culvert Piping 
Culvert piping consists of smooth interior corrugated HPDE pipe.  The culvert pipe for roof 
leaders on Lots 1 and 2 is 8” diameter HDPE. 

2.3 Underground Infiltration System 
The proposed underground infiltration system on Lot 2 is comprised of 15 parabolic HDPE 
chambers manufactured by Stormtech, Model SC-310 Infiltrators.  Each chamber unit 
measures 34 inches in width, 16 inches in height, and 7.1 feet in length.  The chambers are 
embedded in stone with a depth of 6 inches below the open bottom structures, 14 inches above 
the top of the structures and 12 inches surrounding the outermost edge of the structures.  The 
open bottom chambers are constructed of HDPE and are perforated around their periphery 
allowing stormwater to infiltrate through the outside wall of the chamber.  The parabolic arch 
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allows for a higher storage volume per linear foot as opposed to a circular pipe of the same 
size.  The stone that surrounds the chambers is a 1-2” washed crushed stone with 40% void 
space that provide for additional storage.  Every starting and end chamber for each row is 
provided with a 6” diameter inspection port raised to grade for monitoring and maintenance 
purposes. 

 
2.4 Drain Basins 
Drain basins are HDPE structures located below grade that act as collection points for roof 
leader downspouts and allow changes in culvert pipe direction or as junctions for multiple 
culvert pipes being combined.  Two drain basins per roof leader system for each lot is 
provided for this project.   
 
2.5 Rain Gardens 
Rain Gardens are shallow excavated stormwater areas used to promote stormwater infiltration 
and stormwater uptake from plantings. The bottom of the basin is typically mulched or 
grassed with plantings specifically spaced throughout Rain Garden to promote filtration. 
Small volumes of runoff are directed into the rain gardens from residential roof drains, 
driveways and other hard surfaces and seeps into the soil over a period of two days.  

 
3.0 MAINTENANCE 
 

3.1 Responsibility for Maintenance 
The owner of record for each respective lot shall be responsible for the periodic maintenance 
and overall condition of the respective stormwater management system.  

3.2 Maintenance Requirements 

3.2.1 Culvert Piping, Yard Drains, and Drain Basins 

 
Frequency Observation Maintenance Activity 

Spring and Fall Inspect all culvert inlets and outlets. Look 
for obstructions, vegetation, debris, litter, 
sediment, etc.   

Remove obstructions, 
etc. 

3.2.2 Rain Gardens 
Rain Gardens shall be inspected monthly for sediment and debris accumulation.  Inflow 
pipes should also be inspected for sediment and debris monthly.  Any accumulated 
sediment or debris should be removed as necessary. After storm events, the rain gardens 
dewatering duration should also be monitored. Sediment shall be cleaned out of the rain 
garden annually. 
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Frequency Observation Maintenance Activity 
After several storm 
events or after an 
extreme storm event 

Inspect outfalls and other areas for 
signs of erosion, signs of mulch 
movement out of the treatment area, 
signs of damaged plants or dead or 
diseased vegetation.  Observe 
dewatering capability. 

Replace mulch as needed, repair 
areas of erosion and replace 
dead, diseased or damage plants.  
Full dewatering in 24 hours. 

Spring and Fall Inspect inflow points for erosion or 
clogging.  Inspect shrubs and other 
vegetation to evaluate their health 
and replace any dead or diseased 
vegetation.  Inspect surrounding 
drainage area for erosion or signs of 
sediment delivery to the rain garden. 

Remove any invasive plant 
species.  Remove clogs from the 
stormwater system inflow and 
outflow components.  

2 to 3 years  Replace mulch over entire area.  
If dewatering is a problem, core 
aeration of cultivating un-
vegetated areas may be required 
to ensure adequate filtration. 

3.2.3 Underground Infiltration System 
The underground detention system shall be inspected prior to being placed into operation.  
Any accumulated sediment within the chambers shall be removed via hydraulic jet and 
vacuum truck.  After being placed into operation, the following is a general guideline for 
inspection and maintenance, which may be adjusted by the operator periodically based on 
site conditions and subsequent system evaluations.  Start with measurement of sediment at 
the inspection port for the first row of chambers via stadia rod, or inspection by CCTV.  If 
the depth of sediment is in excess of 3 inches, then the row should be cleaned with high 
pressure water through a culvert cleaning nozzle, carried out through the hydrodynamic 
pretreatment device.   

 
Frequency Observation Maintenance Activity 

Year 1: Monthly Inspect inlets and outlets monthly for any 
clogging.   
Inspect the surface around the chambers for 
any depressions. 

Remove obstructions as 
necessary. 
Contact a licensed 
professional engineer if 
depressions develop. 

Year 2 and after: bi-
annually (spring and 
fall) 

Inspect inlets and outlets monthly for any 
clogging.   
 
Dewatering shall be monitored at least once 
per year.  Inspect the surface around the 
chambers for any depressions. 

Remove debris as 
necessary as described in 
the narrative.  
Contact a licensed 
professional engineer if 
dewatering is not 
occurring or if 
depressions develop. 
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STORMWATER CONTROL FACILITY 

MAINTENANCE  AGREEMENT AND EASEMENT  

 

WHEREAS, the CITY OF BEACON (“City of Beacon”) and  BRENT C. SPODEK AND 

ALISON R. SPODEK (“OWNER”) desire to enter into this agreement (the “Agreement”) dated 

this __ day of ____________, 2019, to provide for the long term maintenance and continuation of 

stormwater control measures approved by the City of Beacon for certain real property located at 

32 Alice Street, Beacon, New York, identified as tax parcel 6054-47-320616, more fully shown 

on a the subdivision map entitled “Subdivision Plan 32 Alice Street Subdivision”, prepared by 

Hudson Land Design Professional Engineering, P.C., dated June 26, 2018, last revised December 

_____ 2018 filed in the Dutchess County Clerk’s Office on _____ as Filed Map No. 

___________(“Subdivision Plat”), and set forth on Schedule A (the “Premises”); and  

WHEREAS, this Agreement is provided in connection with a subdivision of the Premises, which 

received Subdivision Approval from the City of Beacon Planning Board by resolution on October 

10, 2018 based on a 5-sheet Preliminary Subdivision Plan set prepared by Hudson Land Design 

and on file at the City of Beacon Building Department (together with the Subdivision Plat the 5-

sheet plan set is referred to herein as the “Approved Project Plans”), which Approved Project Plans 

include certain stormwater management facilities and control measures (collectively, the 

“Structures”) required to be constructed and maintained in accordance with the Approved Project 

Plans, and the Stormwater Structures Maintenance Obligation (the “SWSMO”) prepared by 

Hudson Land Design Professional Engineering, P.C., and set forth in Schedule B; and    

WHEREAS, the City of Beacon and the Owner desire that the Structures be built in accordance 

with the Approved Project Plans set forth on said map and thereafter be maintained, cleaned, 

repaired, replaced and continued in perpetuity in order to ensure optimum performance of the 

Structures;  

NOW, THEREFORE, IN WITNESS WHEREOF, the City of Beacon and the Owner agree as 

follows: 

1. This Agreement binds the Owner, its successors and assigns, to the maintenance provisions 

depicted in the Approved Project Plans and described in the SWSMO set forth at Schedule B.  The 

Premises shall be held, transferred, sold, conveyed and occupied subject to this Agreement. 

2. The owners of the respective lots shown on the Subdivision Plat shall maintain, clean, 

repair, and replace the Structures and keep the Structures in continuous operation in accordance 

with the Approved Project Plans and the SWSMO as necessary to ensure optimum performance 

of the stormwater control measures to design specifications. The stormwater control measures shall 

include, if applicable, but shall not be limited to, the following items located at the Premises: catch 

basins, piping, underground infiltration basin and rain garden. The maintenance schedule of the 

SWSMO is set forth on the Subdivision Plat. 
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3. The Declarant hereby grants unto the City of Beacon, its successors and assigns a perpetual 

easement and right-of-way to enter upon the Premises in order to access the Structures at 

reasonable times and in a reasonable manner for periodic inspection by the City of Beacon to 

ensure that the Structures are maintained in proper working condition and meets the design 

standards established by the SWSMO.   

4. The Declarant its successors and/or assigns shall not authorize, undertake or permit 

alteration, abandonment, modification or discontinuation of the Structures except in accordance 

with written approval of the City of Beacon which approval shall not be unreasonably withheld, 

delayed or conditioned. 

5. The Declarant its successors and/or assigns shall promptly undertake necessary repairs and 

replacement of the Structures at the direction of the City of Beacon or in accordance with the 

recommendations of the inspecting professional. 

6. The Declarant hereby covenants that it is seized of the Premises in fee simple and has full 

authority to execute this Agreement; shall do nothing to the Premises which would prevent, impede 

or disturb the full use and intended purpose of this Agreement.  

7. This Agreement shall not confer unto the City of Beacon any duty or obligation to repair 

or maintain the Structures. Further, the City of Beacon’s acceptance of any rights pursuant to this 

Agreement shall not be deemed as the acceptance of any duty or obligation to repair or maintain 

the Structures, except that any damage to the Structures caused by the City of Beacon’s negligence 

during inspections or otherwise shall be restored, repaired or otherwise remedied by the City of 

Beacon at the City of Beacon’s sole cost.  

8.  This Agreement shall be recorded in the Office of the County Clerk, County of Dutchess 

as a condition of final subdivision approval. 

9. If ever the City of Beacon determines that the Declarant its successors and/or assigns has 

failed to construct or maintain the Structures in accordance with the SWSMO, or has failed to 

undertake corrective action specified by the City of Beacon, the City of Beacon shall provide the 

Declarant with written notice via certified mail, return receipt requested, specifying such failure. 

The written notice shall provide that the Declarant has fifteen (15) days to cure any defect and/or 

failure specified therein. In the event the failure cannot be cured within fifteen (15) days, the 

Declarant shall advise the City of Beacon as to same in writing within fifteen (15) days of receipt 

of the City of Beacon’s notice to cure. The Declarant shall be afforded the opportunity to request 

a reasonable time frame to cure said failure/defect if the Declarant so desires. If the Declarant fails 

to provide written notice requesting an extension of time to cure a failure/defect and the Declarant 

does not cure said failure/defect, the City of Beacon is authorized but not obligated to undertake 

such steps as are reasonably necessary for the preservation, continuation or maintenance of the 

Structures and to affix the expenses thereof as a lien against the Premises. All notices and demands 

shall be made in writing and delivered by certified mail, return receipt requested, with postage 

prepaid thereon, if to Declarant to the address on file with the City Tax Assessor for the current 

owner of the Premises, and if to the City of Beacon, addressed as follows: 
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City Administrator 

City Hall 

1 Municipal Plaza 

Beacon, New York 12508 

 

With a copy to: 

Keane & Beane, P.C. 

445 Hamilton Avenue, Ste 1500 

White Plains, New York 10601 

Attn: Nicholas M. Ward-Willis, Esq. 

 

10. In the event the City of Beacon exercises its rights hereunder, it shall return the Premises 

to a reasonably similar condition as it existed prior to the exercise of such rights. 

11. This Agreement may be executed in one or more counterparts, each of which shall be 

deemed an original, and all of which, when taken together, shall constitute one and the same 

instrument. 

 

 

IN WITNESS WHEREOF, the Declarant and the City of Beacon have executed this 

Agreement as of the date first herein above set forth.  

 

DECLARANT 

 

 

By:  _______________________ 

 Name: Brent C. Spodek      

 

 

By:  _______________________ 

 Name: Alison R. Spodek 

         

CITY OF BEACON 

 

By:  _______________________ 

      Name: Anthony Ruggiero 

      Title: City Administrator 
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STATE OF NEW YORK  ) 

     ) SS.: 

COUNTY OF _____________ ) 

 

 On the ____ day of ___________, 2019, before me, the undersigned, a Notary Public in 

and for said State, personally appeared BRENT C. SPODEK personally known to me or proved to 

me on the basis of satisfactory evidence to be the individual whose name is subscribed to the within 

instrument and acknowledged to me that he executed the same in his capacity, and that by his 

signature on the instrument, the individual, or the person upon behalf of which the individual acted, 

executed the instrument. 

 

 

      ____________________________________ 

       Notary Public – State of New York 

 

STATE OF NEW YORK  ) 

     ) SS.: 

COUNTY OF _____________ ) 

 

 On the ____ day of ___________, 2019, before me, the undersigned, a Notary Public in 

and for said State, personally appeared ALISON R. SPODEK personally known to me or proved 

to me on the basis of satisfactory evidence to be the individual whose name is subscribed to the 

within instrument and acknowledged to me that he executed the same in his capacity, and that by 

his signature on the instrument, the individual, or the person upon behalf of which the individual 

acted, executed the instrument. 

 

 

      ____________________________________ 

       Notary Public – State of New York 

 

 

STATE OF NEW YORK  ) 

     ) SS.: 

COUNTY OF _____________ ) 

 

 On the ____ day of ___________, 2019, before me, the undersigned, a Notary Public in 

and for said State, personally appeared ANTHONY RUGGIERO personally known to me or 

proved to me on the basis of satisfactory evidence to be the individual whose name is subscribed 

to the within instrument and acknowledged to me that he executed the same in his capacity, and 

that by his signature on the instrument, the individual, or the person upon behalf of which the 

individual acted, executed the instrument. 



5102/15/646193v1  1/24/19 

 

 

      ____________________________________ 

       Notary Public – State of New York 

 

Record & Return: 

Keane & Beane, P.C.    Section:   6054 

445 Hamilton Avenue, Ste 1500  Block:     47 

White Plains, New York 10601  Lot(s):  320616 

Attn:  Nicholas M. Ward-Willis, Esq. County:   Dutchess 
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Description of Premises 
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Schedule B 

Stormwater Structures Maintenance Obligation (SWSMO)  
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SCHEDULE OF REGULATIONS (R1-7.5 ZONING  DISTRICT) AND LOT CONFORMANCE TABLE: PARAMETER  REQUIREMENT  LOT #1   LOT #2  REQUIREMENT  LOT #1   LOT #2  LOT #1   LOT #2  LOT #2  LOT AREA:  7,500 SQUARE FEET MIN 11,067 S.F. 9,274 S.F.  7,500 SQUARE FEET MIN 11,067 S.F. 9,274 S.F.  11,067 S.F. 9,274 S.F.  9,274 S.F.  LOT WIDTH:  75 FEET MINIMUM  75.1 FEET ** 68 FEET** 75 FEET MINIMUM  75.1 FEET ** 68 FEET** 75.1 FEET ** 68 FEET** ** 68 FEET** 68 FEET** LOT DEPTH:  100 FEET MINIMUM  139.1 FEET 136.3 FEET 100 FEET MINIMUM  139.1 FEET 136.3 FEET MINIMUM  139.1 FEET 136.3 FEET 139.1 FEET 136.3 FEET 136.3 FEET YARD SETBACKS (RESIDENTIAL USE): FRONT YARD:  30 FEET MINIMUM  5.9 FEET*  9.8 FEET*** 30 FEET MINIMUM  5.9 FEET*  9.8 FEET*** 5.9 FEET*  9.8 FEET*** 9.8 FEET*** SIDE YARD:  10 FEET MINIMUM  10.1 FEET  10.0 FEET  10 FEET MINIMUM  10.1 FEET  10.0 FEET  10.1 FEET  10.0 FEET  10.0 FEET  SIDE YARD (TOTAL OF TWO): 20 FEET MINIMUM TOTAL 53.5 FEET  33.2 FEET  20 FEET MINIMUM TOTAL 53.5 FEET  33.2 FEET  53.5 FEET  33.2 FEET  33.2 FEET  REAR YARD:  30 FEET MINIMUM  93.1 FEET  81.8 FEET  30 FEET MINIMUM  93.1 FEET  81.8 FEET  93.1 FEET  81.8 FEET  81.8 FEET  MAIN BUILDING HEIGHT: MAX 35 FEET, 2.5 STORIES  25 FEET  <35 FEET  MAX 35 FEET, 2.5 STORIES  25 FEET  <35 FEET  ±25 FEET<35 FEET  BUILDING COVERAGE: MAX 30%   14.5%  19.2%  MAX 30%   14.5%  19.2%  14.5%  19.2%  19.2%  DWELLING UNITS PER LOT: MAX 1   1  1 MAX 1   1  1 1  1 1 GARAGE SETBACKS  SIDE YARD  5 FEET   N/A  5.0 FEET 5 FEET   N/A  5.0 FEET N/A  5.0 FEET 5.0 FEET REAR YARD  5 FEET   N/A  46.4 FEET 5 FEET   N/A  46.4 FEET N/A  46.4 FEET 46.4 FEET MAX CUMULATIVE AREA 720 SQFT   N/A  480 SQFT 720 SQFT   N/A  480 SQFT N/A  480 SQFT 480 SQFT % OF PRIMARY HOUSE AREA 40%   N/A  22.0% 40%   N/A  22.0% N/A  22.0% 22.0% * PRE-EXISTING NON-CONFORMANCE ** AVERAGE LOT WIDTH SHOWN. THE HOUSE AND SHEDS ON LOT 1 ARE ALL LOCATED ON PORTIONS OF THE LOT WHERE THE MINIMUM LOT WIDTH IS MET.  THE PROPOSED HOUSE ON LOT 2 IS SHOWN ON A PORTION OF THE LOT WHERE THE LOT WIDTH IS NOT MET (63.2').  AT SEPTEMBER 18, 2018   ZONING BOARD APPEALS MEETING, TWO VARIANCES WERE GRANTED: 1. LOT WIDTH ON LOT 2; ZBA GRANTED VARIANCE FOR LOT 2'S WIDTH AT 68 FEET WHERE LOT WIDTH ON LOT 2; ZBA GRANTED VARIANCE FOR LOT 2'S WIDTH AT 68 FEET WHERE 75 FEET IS REQUIRED.  2. LOCATION OF PROPOSED RESIDENCE AT A POINT ON LOT 2 WHERE THE LOT WIDTH IS 63 LOCATION OF PROPOSED RESIDENCE AT A POINT ON LOT 2 WHERE THE LOT WIDTH IS 63 FEET WHERE 75 FEET IS REQUIRED. *** THE APPLICANT REQUESTS RELIEF FROM THE PLANNING BOARD FOR THE FRONT YARD  REQUIREMENT ON LOT #2 (TO PROVIDE A CONSISTENT FRONT YARD SETBACK TO  HOUSES ALONG ALICE STREET).
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OWNER'S CONSENT: THE UNDERSIGNED OWNER OF THE PROPERTY HEREON STATES THAT HE IS FAMILIAR WITH THIS MAP, ITS CONTENTS AND ITS LEGENDS AND HEREBY CONSENTS TO ALL SAID TERMS AND CONDITIONS AS STATED HEREON. _______________________  _____________ _____________ BRENT OR ALISON SPODEK   DATEDATE
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SURVEYOR'S CERTIFICATION: I HEREBY CERTIFY THAT THE SURVEY SHOWN HEREON  IS BASED ON ACTUAL FIELD MEASUREMENTS COMPLETED  ON JUNE 18, 2018. __________________                       _________________ THOMAS CERCHIARA P.L.S.                              SEAL
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APPROVED BY RESOLUTION OF THE PLANNING BOARD OF THE CITY OF BEACON, NEW YORK, ON THE _____________ DAY OF ______________, 20______, SUBJECT TO ALL REQUIREMENTS AND CONDITIONS OF SAID RESOLUTION. ANY CHANGE, ERASURE, MODIFICATION OR REVISION OF THIS PLAT, AS APPROVED, SHALL VOID THIS APPROVAL. SIGNED THIS ________________ DAY OF _____________, 20____, BY __________________________ CHAIRMAN __________________________ SECRETARY IN ABSENCE OF THE CHAIRMAN OR SECRETARY, THE ACTING CHAIRMAN OR ACTING SECRETARY RESPECTIVELY MAY SIGN IN THIS PLACE.
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SITE SPECIFIC NOTES:  1. THE CONTRACTOR SHALL PERFORM A UTILITIES CALL-OUT PRIOR TO CONSTRUCTION TO VERIFY ALL UNDERGROUND UTILITY LOCATIONS BY CONTACTING UFPO @ 1-800-962-7962. SPECIFIC ATTENTION SHALL BE PAID TO THE LOCATIONS OF THE GAS (IF APPLICABLE), WATER AND SEWER MAINS WITH RESPECT TO THE PROPOSED LOCATIONS FOR THE SERVICE LINES. 2. THE CONTRACTOR SHALL CONTACT THE CITY OF BEACON WATER AND SEWER DEPARTMENTS TO SCHEDULE A PRE-CONSTRUCTION MEETING TO ENSURE THAT THE ARRANGEMENTS FOR WATER SUPPLY AND SEWAGE DISPOSAL ARE COMMENCED IN ACCORDANCE WITH THE APPROVED PLANS AND AMENDMENTS THERETO AND GENERALLY ACCEPTED STANDARDS.  3. THE PROPOSED LOT SHALL BE SERVED BY THE CITY OF BEACON MUNICIPAL WATER AND SEWER SERVICES. 4. THE WATER SERVICE LINE AND METER SHALL BE INSTALLED IN ACCORDANCE WITH THE CITY OF BEACON WATER DEPARTMENT REQUIREMENTS. 5. THE WATER SERVICE LINE SHALL BE 3/4"  K-COPPER.6. THE SEWER SERVICE LINE SHALL BE 4"  SCH-40 PVC PIPE WITH PITCH AS SHOWN ON THE PLAN(MINIMUM OF  " PER FOOT SHALL BE MAINTAINED). 14" PER FOOT SHALL BE MAINTAINED). 7. A ROAD OPENING PERMIT SHALL BE REQUIRED FOR THE INSTALLATION OF THE PROPOSED WATER AND SEWER SERVICES FOR THE NEW LOT.  STREET CLOSURE FOR WATER AND SEWER SERVICE CONNECTIONS SHALL BE PERFORMED IN ACCORDANCE WITH CITY OF BEACON REQUIREMENTS. 8. ALL EROSION CONTROL MEASURES SHALL BE INSTALLED PRIOR TO CONSTRUCTION.  THE PROPOSED DRIVEWAY SHALL HAVE A STABILIZED CONSTRUCTION ENTRANCE. 9. ROOF LEADER CONNECTIONS TO BE MINIMUM 4"  PVC OR HDPE @ 2.0% MIN.10. SUMP PUMP TO BE PROVIDED FOR FOOTING DRAIN, IF NECESSARY. THE TYPE OF PUMP AND METHODS USED TO ENSURE PROPER DRAINAGE SHALL BE ACCEPTABLE TO THE CITY OF BEACON BUILDING DEPARTMENT. 11. THE DRIVEWAY SIGHT DISTANCE MEETS OR EXCEEDS COMPLIANCE WITH THE CITY OF BEACON'S 192-9(B)  THE DRIVEWAY SIGHT DISTANCE MEETS OR EXCEEDS COMPLIANCE WITH THE CITY OF BEACON'S 192-9(B) THE DRIVEWAY SIGHT DISTANCE MEETS OR EXCEEDS COMPLIANCE WITH THE CITY OF BEACON'S 192-9(B) CODE AND THE NEW YORK STATE DEPARTMENT OF TRANSPORTATION REQUIREMENTS. THE STATE UTILIZES THE AMERICAN ASSOCIATION OF STATE HIGHWAY AND TRANSPORTATION OFFICIALS (AASHTO) GUIDELINES AN ASSOCIATION OF STATE HIGHWAY AND TRANSPORTATION OFFICIALS (AASHTO) GUIDELINES FOR INTERSECTION SIGHT DISTANCES. FOR ROADS WITH A SPEED LIMIT OF 30 MPH, AASHTO DESIGN TABLES CALL FOR A SIGHT DISTANCE OF 290 FEET TO THE LEFT AND 335 FEET TO THE RIGHT. THE MEASURED  THE MEASURED SIGHT DISTANCE IS AS FOLLOWS: LOT 2: SLSD LEFT = ±273 FEET (TO INTERSECTION OF DEAD END OF ALICE STREET) SLSD RIGHT = ±324 FEET (TO INTERSECTION OF ALICE STREET AND PROSPECT STREET)SLSD LEFT AND RIGHT FOR LOT 2 ARE SLIGHTLY DEFICIENT HOWEVER THESE WERE THE MAXIMUM ACHIEVABLE LENGTHS AS THE SLSD LEFT WAS MEASURED TO THE ALICE STREET TERMINATION AND THE SLSD RIGHT WAS MEASURED TO THE T-TYPE INTERSECTION WITH JUDSON STREET.  STOPPING SIGHT DISTANCE (SSD) WAS OBSERVED TO BE IN EXCESS OF THE REQUIRED 200 FEET WHEN APPROACHING THE PROPOSED DRIVEWAY FOR LOT 2 FROM THE LEFT AND RIGHT. 12. THE CONTRACTOR SHALL FIELD VERIFY THE LOCATIONS AND INVERTS OF ALL CATCH BASINS, STORM SEWER LINES, SANITARY MANHOLES, SEWER LINES, WATERLINES, AND UNDERGROUND UTILITY LINES PRIOR TO CONSTRUCTION. THE CONTRACTOR SHALL NOT ASSUME THAT ALL LOCATIONS AS SHOWN ON THE PLAN ARE CORRECT. INVESTIGATIVE TEST PITS MAY BE REQUIRED TO VERIFY LOCATIONS AND DEPTHS.  13. THE CITY OF BEACON BUILDING DEPARTMENT SHALL BE PROVIDED ACCESS TO VERIFY THE LOCATION OF THE EXISTING ROOF LEADERS AND SUMP PUMPS AND THE AREA THEY DRAIN TO. 
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INDIANA BAT PROTECTION NOTES:  1. TREE CLEARING SHALL BE RESTRICTED TO THE PERIOD BETWEEN OCTOBER 1 AND MARCH 31. 2. THE LIMITS OF DISTURBANCE SHALL BE DEMARCATED BY INSTALLING ORANGE CONSTRUCTION FENCE FOR THE GENERAL IMPROVEMENT AND INFRASTRUCTURE CONSTRUCTION ACTIVITIES AND FOR THE INDIVIDUAL LOT CONSTRUCTION. THESE LIMITS SHALL BE MAINTAINED THROUGHOUT CONSTRUCTION. 3. DUST CONTROL DURING CONSTRUCTION SHALL BE IMPLEMENTED. THIS INCLUDES USE OF CONSTRUCTION ENTRANCES, APPLYING LIGHT WATER, AND ESTABLISHING VEGETATION. 4. STREET LIGHTS ARE NOT PERMITTED. RESIDENTIAL LIGHTING SHALL BE DIRECTED DOWNWARD TO REDUCE IMPACTS TO BATS FORAGING FOR FOOD.
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MAP REFERENCES: 1. EXISTING FEATURES AS SHOWN ON THIS SUBDIVISION PLAN PROVIDED BY MAPPING OBTAINED FROM TEC LAND SURVEYORS, PS, LLC.
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SURVEY NOTES: 1. SEE SHEET 1 FOR METES AND BOUNDS FOR EXISTING AND PROPOSED PROPERTY LINES. 
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TP1-1: 0"-14" TOPSOIL, 14"- 60" BROWN SANDY LOAM WITH COBBLES, 60+" POSSIBLE BEDROCK, NO GROUNDWATER,  NO MOTTLING
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DEEP TEST HOLE TABLE:
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TP1-1 & TP2-1 TEST HOLE RESULTS ESTABLISHED ON 7/24/18 TESTING OBSERVED BY LANC & TULLY, P.C. ON 7/24/2018
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INFILTRATION TEST TABLE:
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INFILTRATION TESTS RESULTS ESTABLISHED ON 7/24/2018 TESING OBSERVED BY LANC & TULLY, P.C. ON 7/24/2018
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IT-2A: 48" DEEP: 10.5 INCHES/HOUR; 10.5 INCHES/HOUR; 10.25 INCHES/HOUR  
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TP2-1: 0"-11" TOPSOIL, 11"- 84" MEDIUM GRADE SAND WITH  SOME COBBLES, NO BEDROCK, NO GROUNDWATER, NO MOTTLING
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INSPECTION SCHEDULE & LONG TERM MAINTENANCE OF STORMWATER STRUCTURES CATCH BASINS AND PIPING: ALL CATCH BASINS SHALL BE INSPECTED AFTER EACH STORM EVENT FOR SEDIMENT ACCUMULATION, AND DEBRIS, AND REMOVE AS NECESSARY.  WHEN SEDIMENT ACCUMULATION WITHIN THE CATCH BASIN SUMP REACHES 1/2 OF THE SUMP DEPTH, IT SHALL BE REMOVED.  ASSOCIATED PIPING SHALL BE INSPECTED ANNUALLY AND ACCUMULATED SEDIMENT SHALL BE REMOVED AS NEEDED. UNDERGROUND INFILTRATION BASIN: THE UNDERGROUND INFILTRATION BASIN SHALL BE INSPECTED MONTHLY FOR SEDIMENT AND DEBRIS ACCUMULATION VIA THE INSPECTION PORTS.  INFLOW PIPES AND OUTLET STRUCTURES  SHOULD ALSO BE INSPECTED FOR SEDIMENT AND DEBRIS MONTHLY.  ANY ACCUMULATED SEDIMENT OR DEBRIS SHOULD BE REMOVED AS NECESSARY.  AFTER STORM EVENTS, THE INFILTRATION BASIN DEWATERING DURATION SHOULD ALSO BE MONITORED. SEDIMENT SHALL BE CLEANED OUT OF THE INFILTRATION BASIN ANNUALLY. THE CLEANING PROCEDURE FOR THE UNDERGROUND INFILTRATION CHAMBERS IS AS FOLLOWS:  THE STORMTECH SYSTEM SHALL BE EQUIPPED WITH AN INSPECTION PORT LOCATED ON THE INLET ROW. THE INSPECTION PORT IS A CIRCULAR CAST BOX PLACED IN A RECTANGULAR CONCRETE COLLAR. WHEN THE LID IS REMOVED, A 6-INCH PIPE WITH A SCREW-IN PLUG WILL BE EXPOSED. REMOVE THE PLUG. THIS WILL PROVIDE ACCESS TO THE STORMTECH CHAMBER ROW BELOW. FROM THE SURFACE, THROUGH THIS ACCESS, THE SEDIMENT MAY BE MEASURED AT THIS LOCATION. A STADIA ROD MAY BE USED TO MEASURE THE DEPTH OF SEDIMENT IF ANY IN THIS ROW. ADDITIONALLY, CCTV INSPECTION OF THIS ROW CAN BE DEPLOYED THROUGH THIS ACCESS PORT TO DETERMINE IF ANY SEDIMENT HAS ACCUMULATED.  IF THE DEPTH OF SEDIMENT IS IN EXCESS OF 3 INCHES, THEN THIS ROW SHOULD BE CLEANED WITH HIGH PRESSURE WATER THROUGH A CULVERT CLEANING NOZZLE. THIS WOULD BE CARRIED OUT THROUGH THE UPSTREAM YARD BASIN. THE INLET ROW IS PLACED ON A POLYETHYLENE LINER TO PREVENT SCOURING OF THE WASHED STONE BENEATH THIS ROW. THIS FACILITATES THE FLUSHING OF THIS ROW WITH HIGH PRESSURE WATER THROUGH A CULVERT CLEANING NOZZLE. THE NOZZLE IS DEPLOYED THROUGH THE YARD BASIN AND EXTENDED TO THE END OF THE ROW. THE WATER IS TURNED ON AND THE INLET ROW IS BACK-FLUSHED INTO THE YARD BASIN WHERE IT IS REMOVED BY USING A VACUUM TRUCK. RAIN GARDEN: RAIN GARDENS SHALL BE INSPECTED MONTHLY AND/OR AFTER EVERY STORM EVENT TO MONITOR SEDIMENT BUILD UP WHICH CAN PROHIBIT INFILTRATIVE CAPACITY OF THE RAIN GARDEN. THE TOP FEW INCHES OF PLANTING SOIL SHALL BE REMOVED AND REPLACED WHEN STANDING WATER POOLS FOR MORE THAN 48 HOURS. ROUTINE MAINTENANCE MAY INCLUDE OCCASIONAL REPLACEMENT OF PLANTINGS, MULCHING, WEEDING, THINNING AND REMOVAL OF EVASIVE PLANTS. 
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Draft: 1/25/19 
DRAFT LOCAL LAW NO. ____ OF 2018 

 
CITY COUNCIL 

CITY OF BEACON 
 

PROPOSED LOCAL LAW TO  
AMEND SECTION 223-24.5 OF THE CODE OF THE  

CITY OF BEACON 
 

A LOCAL LAW to 
amend Section 223-
24.5 of Code of the 
City of Beacon, 
concerning Wireless 
Telecommunication 
Services Facilities. 

 

 BE IT ENACTED by the City Council of the City of Beacon as follows: 

SECTION 1. Section 223-24.5 of the Code of the City of Beacon entitled “Wireless 
telecommunication services facilities” is amended as follows:    

A. Statement of intent and objectives. 

(1) The City Council has determined that the establishment of zoning provisions to 
institute minimum standards for wireless telecommunications services facilities shall 
be among the legislative purposes of the Zoning Law of the City of Beacon and is in 
accordance with the goals, objectives and policies of the City's Development Plan. 

(2) The purpose of these special regulations is to reasonably control the location, 
construction and maintenance of wireless telecommunications services facilities in 
order to encourage the siting of said facilities in nonresidential areas and to protect, 
to the maximum extent practicable, aesthetic impacts, the open space character of 
portions of the City of Beacon, the property values of the community, and the health 
and safety of citizens, while not unreasonably limiting competition among 
telecommunication providers. 

B. Use. Except as provided hereinafter, no wireless telecommunication services facility shall 
be located, constructed or maintained on any lot, building, structure or land area in the 
City of Beacon unless a special use permit has been issued in conformity with the 
requirements of this chapter and all other applicable regulations.  
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C. Exemptions. The provisions of this section shall not apply to (1) wireless 
telecommunication facilities that obtain a small cell permit from the Planning Board 
pursuant to § 223-26.4, or (2) unlicensed wireless telecommunication services facilities 
installed wholly within a principal or accessory building, such as but not limited to baby 
monitors, heart monitors, garage door openers and burglar alarm transmitters, and 
serving only that building. 

D. Location and access. 

(a)(1) Subject to the City Council's review and evaluation of technological, structural, 
safety and financial considerations associated with alternative locations for the 
siting of wireless telecommunication services facilities, the following locational 
priorities shall apply in the order specified, consistent with the City's obligation to 
create the least amount of adverse aesthetic impact and to preserve the scenic 
values of the City: 

(1)(2) Location of small cell facilities shall comply with the locational priorities set 
forth in § 223-26.4D.  

(b)(3) The following locational priorities shall apply to all other wireless 
telecommunication in the ordered specified below:  

(c)(a) On City-owned or City Housing Authority-owned sites, buildings and 
structures. 

(a)(b) Co-location Collocation on an existing wireless telecommunication 
services facility or radio tower, as identified on an inventory of existing 
facilities which shall be maintained by the City (the "existing facilities 
inventory"). Co-location Collocation shall be required unless it has been 
demonstrated to the satisfaction of the City Council that: 

[1] None of the sites identified on the existing facilities inventory 
within the service area can accommodate the proposed wireless 
telecommunication services facility in a reasonable financially and 
technologically feasible manner consistent with the wireless 
communications service carrier's system requirements; 

[2] None of the sites identified on the existing facilities inventory 
within the service area can accommodate the proposed wireless 
telecommunications services facility with respect to structural or 
other engineering limitations, including frequency incompatibilities; 
or 
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[3] The owners of the sites identified on the existing facilities inventory 
within the service area lawfully refuse to permit the applicant's use 
of the site. 

(c) On sites, buildings and structures located in the HI and LI Zoning 
Districts. 

(d) On sites, buildings and structures in the PB, HB, OB, LB and GB Zoning 
Districts. 

(e) On sites, buildings and structures in the CB CMS Zoning District. 

(f) On sites, buildings and structures in Residential Zoning Districts.  

(e)(g) On sites, buildings and structures in the WD, WP, or Historic District and 
Landmark Overlay Zone. 

(4) If the proposed site is not the highest priority listed above, then a detailed explanation 
must be provided as to why a site of higher priority was not selected. The person seeking 
such an exemption must satisfactorily demonstrate the reason or reasons why such a 
permit should be granted for the proposed site and the hardship that would be incurred 
by the applicant if the permit was not granted for the proposed use. 

(2)(5) Except for collocation on an existing wireless telecommunication services 
facility or radio tower identified on the existing facilities inventory and except for 
location on a building (and the premises thereof) which is at least nine stories in 
height, new wireless telecommunication services facilities shall not be located in 
the WD, WP and Residential Zoning Districts, nor in the Historic District and 
Landmark Overlay Zone. 

(3)(6) Wherever possible, new wireless telecommunication services facilities shall be 
in the form of antennas attached to an existing building or structure and/or shall 
be in the form of stealth structures. Lattice towers shall be the structures of last 
resort. 

(4)(7) All new wireless telecommunication services facilities and premises shall be of 
proper size, location and design to accommodate co-location collocation of other 
service providers' facilities, unless otherwise permitted by the City Council. To the 
maximum extent practicable, existing roadways shall be used to provide access to 
the site of a wireless telecommunication services facility. 

(5)(8) An applicant may not bypass a site of higher priority by stating the site 
presented is the only site leased or selected. An application shall address collation 
as an option and, if such option is not proposed, the applicant must explain why 
collocation is commercially or otherwise impracticable.  
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(6)(9) Wireless telecommunication service facilities are permitted in all zoning 
districts in the City of Beacon. Notwithstanding the above, the City Council may 
approve any site located within the City, provided the City Council finds that the 
proposed site is in the best interest of the health, safety and welfare of the City 
and its inhabitants.   

E. Setbacks. Wireless telecommunication services facilities, except those structurally 
mounted to an existing building or structure, shall be located not less than two times the 
otherwise applicable setback requirements for principal structures for the district in 
which the property is located, or not less than the height of the facility plus the otherwise 
applicable setback requirements for principal structures for the zoning district in which 
the property is located, whichever shall be greater. Wireless telecommunication services 
facilities structurally mounted to the roof of an existing building or structure shall be set 
back from the side of the building or structure so as to minimize its visibility, but in no 
case less than 10 feet unless a stealth design is proposed, in which case the City Council 
may waive or modify this requirement. 

F. Height limitations. Notwithstanding the following height limitations, in no case shall a 
wireless telecommunication services facility exceed the minimum height reasonably 
necessary to accomplish the purpose it is proposed to serve. 

(1) The height of any antennas, or other associated equipment, structurally 
mounted as part of a wireless telecommunication services facility shall not 
exceed by more than 15 feet above the highest point of the existing structure 
on which such antennas or equipment is affixed. 

(2) The height of any monopole or tower utilized in a wireless telecommunication 
services facility shall not exceed 150 feet in height measured from the highest 
point of such facility to the finished grade elevation of the ground immediately 
adjacent to the structure. 

(3) Applicants must submit documentation justifying the total height.  

G. Visual mitigation. The applicant/provider shall prepare a visual impact assessment of the 
proposed wireless telecommunication services facility based upon appropriate modeling, 
photographic simulation and other pertinent analytical techniques as required by the City 
Council.  

(1) Landscaping and/or other screening and mitigation, including but not limited 
to architectural treatment, stealth design, use of neutral or compatible coloring 
and materials, or alternative construction and transmission technologies, shall 
be required to minimize the visual impact of such facility from public 
thoroughfares, important viewsheds, vantage points and surrounding 
properties to the extent practicable, as determined by the City Council.  
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(2) No signs shall be erected on any wireless telecommunication services facility 
except as may be required by the City Council for security or safety purposes.  

(3) All equipment enclosures and storage buildings associated with the wireless 
telecommunication services facilities shall be consistent or compatible with 
adjacent buildings in terms of design, materials and colors and shall be 
appropriately landscaped. 

G.(4) All special use permit applications for wireless telecommunication 
facilities shall contain a demonstration that the facility is sited as to have the 
least adverse visual effect on the environment and its character, on existing 
vegetation and on the residences in the area of the wireless telecommunication 
facilities.  

H. Materials. A wireless telecommunication services facility shall be of galvanized finish or 
painted gray or another neutral or compatible color determined to be appropriate for the 
proposed location of such facility in the reasonable judgment of the City Council. The 
mountings of wireless telecommunication antennas shall be nonreflective and of the 
appropriate color to blend with their background. 

I. Lighting. The wireless telecommunication services facility shall not be artificially lighted 
unless otherwise required by the Federal Aviation Administration or other federal, state 
or local authority. 

J. Operational characteristics. Unless otherwise superseded by the Federal Communications 
Commission (FCC), the design and use of the proposed wireless telecommunication 
services facility, including its cumulative impact with other existing and approved 
facilities, shall be certified to conform to the maximum NIER exposure standards 
promulgated by the FCC, as amended. Said certification shall include a report by a 
licensed professional electrical engineer with expertise in radio communication facilities 
and/or health physicist acceptable to the City Council. A copy of such certification 
report shall be submitted to the City Council prior to commencing operation of such 
facility and a copy shall be filed with the Building Inspector. The City Council may 
require annual certification of conformance with the applicable emission standards. 
Additionally, copies of certification reports shall be submitted to the City Council 
whenever they are required to be submitted to the FCC. The City Council may hire a 
qualified professional of its choosing to review and confirm such initial and subsequent 
certification report(s), the cost of which shall be reimbursed by the applicant in 
accordance with the escrow account procedures established by the City for the 
reimbursement of professional review fees for subdivision, site plan and special use 
permit applications. Any violation of the emissions standards shall require immediate 
discontinuation and correction of the use responsible for the violation. 

K. Noise. Noise-producing equipment shall be sited and/or insulated to prevent any 
detectable increase in noise above ambient levels as measured at the property line. 
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L. Utility service. Electrical and land-based telephone lines extended to serve the wireless 
telecommunication services facility sites shall be installed underground. If the wireless 
telecommunication services facility is attached to a building, and if determined practical 
and economically feasible by the City Council, all wires from the ground to said facility 
shall be located within the building. If permitted to be located outside said building, the 
wires shall be enclosed in a conduit whose materials and colors are consistent or 
compatible with the building. 

M. Safety provisions. A wireless telecommunication services facility shall be designed and 
erected so that in the event of structural failure it will fall within the required setback area 
and, to the maximum extent possible, away from adjacent development. 

N. Security provisions. A security program shall be formulated and implemented for the site 
of a wireless telecommunication services facility. Such program may include physical 
features such as fencing, anti-climbing devices or elevating ladders on monopoles and 
towers, and/or monitoring either by staff or electronic devices to prevent unauthorized 
access and vandalism. 

O. Annual sStructural/safety inspection and report.  

(1) A monopole or tower over 50 feet in height shall be inspected annually at least 
once a year from a structural and safety perspective at the expense of the 
service provider by a licensed professional engineer, or at any other time upon 
a determination by the Building Inspector that the monopole or tower may 
have sustained structural damage, and a copy of the inspection report shall be 
submitted to the Building Inspector. 

(2) The City of Beacon reserves the right to inspect any wireless 
telecommunication facility to ensure compliance with the provisions of this 
section and any other provisions found within the City of Beacon Code, State 
or Federal Law. The City of Beacon and/or its agents shall have the authority 
to enter the property upon which a wireless telecommunication facility is 
located at any time, upon reasonable notice to the operator, to ensure such 
compliance.  

P. Lease agreement. In the case of an application for approval of a wireless 
telecommunication services facility to be located on lands owned by a party other than 
the applicant or the City, a copy of the lease agreement with the property owner, absent 
the financial terms of such agreement, together with any subsequent modifications 
thereof, shall be provided to the City Council and a copy shall be filed with the City 
Clerk and the Building Inspector. 

Q. Interference. In the event that the wireless telecommunication services facility causes 
interference with the radio or television reception within the City of Beacon, the 
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applicant, at the applicant’s sole expense, shall thereafter ensure that any interference 
problems are promptly corrected.  

S. Removal. A wireless telecommunication services facility shall be dismantled and removed 
from the property on which it is located within 60 days when it has been inoperative or 
abandoned for a period of one year or more from the date on which it ceased operation. 
The applicant shall provide to the City written notification, including identification of the 
date the use of the facility was discontinued or abandoned by one or more of the service 
providers, acknowledgment of the requirement to remove the facility, and identification 
of plans for the future of the facility. The applicant shall post a bond to ensure that the 
wireless telecommunication services facility shall be removed upon abandonment as set 
forth herein at the applicant's sole expense. 

R. Application procedureSpecial use permit application. 

(1) An application for approval of a wireless telecommunication services facility shall 
be submitted on the relevant forms for special use permit approval and shall be 
jointly filed by the operator of the wireless telecommunication services facility and 
the owner of the property on which such facility is proposed to be located. 

(2)  The special use permit application shall contain the following:  

a. A site plan drawing showing the location of the proposed facility shall 
accompany the application for special use permit approval;.  

b. The applicant’s name, address, telephone number, and e-mail address;  

c. The names, addresses, telephone numbers, and email addresses of all 
consultants, if any, acting on behalf of the applicant with respect to the 
filing of the special use permit application;  

d. A general description of the proposed work and the purpose of the 
work proposed.  

e. Documentation that demonstrates the need for the wireless 
telecommunications facility to provide service primarily within the City.  

f. Identify and disclose the number and locations of wireless 
telecommunication facilities that the applicant has installed or locations 
the applicant has considered in the past year within the City.  

g. A description of the anticipated maintenance needs, including 
frequency of service, personnel needs and equipment needs, and the 
potential traffic safety and noise impact of such maintenance.  
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h. Identify all existing and proposed wireless telecommunication facilities 
which impact upon the service area covering the City of Beacon, 
including but not limited to topographic maps of the City with service 
coverage and service gap grids and all proposed as well as other 
functionally acceptable locations for such facility(ies). 

a.i. Any amendment to information contained in a special use permit 
application shall be submitted in writing to the City within 30 days after 
the change necessitating the amendment. Special use approval by the 
City Council in accordance with §§ 223-18 and 223-19 of this chapter 
shall be required. The City may enlist the services of a radio frequency 
(RF) engineer and/or other relevant consultants, at the applicant's cost, 
for the review of the application. 

b. The operator of the wireless telecommunication service shall submit a 
certificate of public utility, unless it can be demonstrated to the 
satisfaction of the City Council that the operator of such facility is 
exempt from such requirement pursuant to New York State law. The 
operator of such facility shall also demonstrate to the satisfaction of 
the City Council that there is a compelling public need for such facility 
at the location(s) proposed by the applicant. Such demonstration shall 
include the preparation of existing and master effective service area 
plans which: 

(a) Minimize the number of such facilities within the service area(s); 

(b) Maximize co-location collocation of wireless telecommunication service facilities; 

(c) Identify all existing and proposed wireless telecommunication 
facilities which impact upon the service area covering the City of Beacon, 
including but not limited to topographic maps of the City with service 
coverage and service gap grids and all proposed as well as other 
functionally acceptable locations for such facility(ies); and 

(d) Analyze feasible alternatives to reasonably minimize the visual impacts 
and exposure levels. 

c.j. Where the owner of the property on which a wireless 
telecommunication services facility is proposed contemplates that such 
property may be used for the installation of two or more such facilities, 
the property owner shall submit a conceptual master plan identifying 
the total number and location of such facilities. 

d.k. Any application for a wireless telecommunication services 
facility shall include a statement and appropriate documentation 
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demonstrating that City-owned sites, buildings and structures and the 
City's existing facilities inventory have been reviewed to the extent 
relevant to provide wireless telecommunication services in the area 
which is the subject of such application and that all reasonable efforts 
have been made to locate or co-locate such facility on all City-owned 
sites, buildings and structures and on all sites identified in such existing 
facilities inventory within the service area. 

(3) The City may reject applications not meeting the requirements stated herein or 
which are otherwise incomplete.  

(4) No wireless telecommunication facilities shall be installed, constructed or 
modified until the application is reviewed and approved by the City Council and 
the special use permit has been issued.  

(2)(5) As a condition of special use permit approval, the applicant shall be required 
to provide a written agreement, in recordable form suitable for filing and prepared 
to the satisfaction of the City Attorney, acknowledging that it shall be required to 
allow the co-location collocation of other future wireless telecommunication 
service facilities at fair market cost, unless otherwise unreasonably limited by 
technological, structural or other engineering considerations. 

(3)(6) The applicant and all future owners of the premises and the wireless 
telecommunication services facility shall at all times keep on file in the office of 
the City Clerk the name, address, and telephone number of the owner and 
operator of such facility and of at least one individual who shall have authority to 
arrange for the maintenance of the premises and facility and who shall be 
authorized to accept service of notices and legal process on behalf of the owner 
and operator(s) of the premises and facility and to bind the owner to any 
settlement, fine, judgment, or other disposition (other than incarceration) which 
may result from any civil or criminal action or proceeding instituted by the City 
against such owner and/or operator(s).  

S. The City Clerk shall forward a copy of the City Council special use permit decision to the 
City Tax Assessor to allow the City to better assess the utility infrastructure for wireless 
telephone facilities.  

T. Removal, relocation or modification of wireless telecommunication facilities in the public 
right of way  

(1) Notice. Within ninety (90) days following written notice from the City , the 
wireless provider shall, at its own expense, protect, support, temporarily or 
permanently disconnect, remove, relocate, change or alter the position of any 
wireless telecommunication facility within the public right-of-way whenever 
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the City has determined that such removal, relocation, change or alteration, is 
necessary for the construction, repair, maintenance, or installation of any City 
improvement in or upon, or the operations of the City in or upon, the public 
right-of-way.   

(2) Abandonment of Facilities. Upon abandonment of a wireless 
telecommunication service facility within a public right-of-way of the City, the 
wireless provider shall notify the City within ninety (90) days. Following 
receipt of such notice the City may direct the wireless provider to remove all 
or any portion of the small cell facility if the City, or any of its departments, 
determines that such removal will be in the best interest of the public health, 
safety and welfare. 

Section 3. Ratification, Readoption and Confirmation 

Except as specifically modified by the amendments contained herein, Chapter 223 of the 
City of Beacon Code is otherwise to remain in full force and effect and is otherwise ratified, 
readopted and confirmed. 

Section 4. Severability 

The provisions of this Local Law are separable and if any provision, clause, sentence, 
subsection, word or part thereof is held illegal, invalid or unconstitutional, or inapplicable to 
any person or circumstance, such illegality, invalidity or unconstitutionality, or inapplicability 
shall not affect or impair any of the remaining provisions, clauses, sentences, subsections, 
words or parts of this Local Law or their petition to other persons or circumstances. It is 
hereby declared to be the legislative intent that this Local law would have been adopted if 
such illegal, invalid or unconstitutional provision, clause, sentence, subsection, word or part 
had not been included therein, and if such person or circumstance to which the Local Law 
or part hereof is held inapplicable had been specifically exempt there from. 

Section 5. Effective Date 

This local law shall take effect immediately upon filing with the Office of the Secretary of 
State. 

 



Draft: 81/2925/1819
DRAFT LOCAL LAW NO. ____ OF 2018

CITY COUNCIL
CITY OF BEACON

PROPOSED LOCAL LAW TO
AMEND SECTION 223-24.5 OF THE CODE OF THE

CITY OF BEACON

A LOCAL LAW to
amend Section
223-24.5 of Code of
the City of Beacon,
concerning Wireless
Telecommunication
Services Facilities.

BE IT ENACTED by the City Council of the City of Beacon as follows:

SECTION 1. Section 223-24.5 of the Code of the City of Beacon entitled “Wireless
telecommunication services facilities” is amended as follows:

Statement of intent and objectives.A.

The City Council has determined that the establishment of zoning provisions to(1)
institute minimum standards for wireless telecommunications services facilities shall
be among the legislative purposes of the Zoning Law of the City of Beacon and is in
accordance with the goals, objectives and policies of the City's Development Plan.

The purpose of these special regulations is to reasonably control the location,(2)
construction and maintenance of wireless telecommunications services facilities in
order to encourage the siting of said facilities in nonresidential areas and to protect,
to the maximum extent practicable, aesthetic impacts, the open space character of
portions of the City of Beacon, the property values of the community, and the health
and safety of citizens, while not unreasonably limiting competition among
telecommunication providers.

Use. Except as provided hereinafter, no wireless telecommunication services facility shallB.
be located, constructed or maintained on any lot, building, structure or land area in the
City of Beacon unless a special use permit has been issued in conformity with the
requirements of this chapter and all other applicable regulations.
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Exemptions. The provisions of this section shall not apply to (1) wirelessC.
telecommunication facilities that obtain a small cell permit from the Planning Board
pursuant to § 223-26.4, or (2) unlicensed wireless telecommunication services facilities
installed wholly within a principal or accessory building, such as but not limited to baby
monitors, heart monitors, garage door openers and burglar alarm transmitters, and
serving only that building.

Location and access.D.

Subject to the City Council's review and evaluation of technological, structural,(1)
safety and financial considerations associated with alternative locations for the
siting of wireless telecommunication services facilities, the following locational
priorities shall apply in the order specified, consistent with the City's obligation to
create the least amount of adverse aesthetic impact and to preserve the scenic
values of the City:

(a) Location of small cell facilities shall comply with the locational priorities set(2)
forth in § 223-26.4D.

(b) LocationalThe following locational priorities forshall apply to all other wireless(3)
telecommunication service facilitiesin the ordered specified below:

(i) On sites, buildings and structures located in the HI and LI Zoning 
Districts.

(ii) On sites, buildings and structures in the PB, HB, OB, LB and GB 
Zoning Districts.

(iii) OnOn City-owned or City Housing Authority-owned sites, buildings(a)
and structures in the CB Zoning District..

(2) Except for collocationCollocation on an existing wireless(b)
telecommunication services facility or radio tower, as identified on thean 
inventory of existing facilities inventory and except for location on a 
building (and the premises thereof) which is at least nine stories in height, 
new wireless telecommunication services facilities shall not be located in 
the WD, WP and Residential Zoning Districts, nor in the Historic District 
and Landmark Overlay Zone.which shall be maintained by the City (the 
"existing facilities inventory").Collocation shall be required unless it has 
been demonstrated to the satisfaction of the City Council that:

None of the sites identified on the existing facilities inventory [1]
within the service area can accommodate the proposed wireless 
telecommunication services facility in a reasonable financially and 

5102/11/624386v45  1/25/19

- 2-



technologically feasible manner consistent with the wireless 
communications service carrier's system requirements;

None of the sites identified on the existing facilities inventory [2]
within the service area can accommodate the proposed wireless 
telecommunications services facility with respect to structural or 
other engineering limitations, including frequency incompatibilities; 
or

The owners of the sites identified on the existing facilities inventory [3]
within the service area lawfully refuse to permit the applicant's use 
of the site.

On sites, buildings and structures located in the HI and LI Zoning (c)
Districts.

On sites, buildings and structures in the PB, OB, LB and GB Zoning (d)
Districts.

On sites, buildings and structures in the CMS Zoning District.(e)

On sites, buildings and structures in Residential Zoning Districts. (f)

On sites, buildings and structures in the WD, WP, or Historic District and (g)
Landmark Overlay Zone.

If the proposed site is not the highest priority listed above, then a detailed (4)
explanation must be provided as to why a site of higher priority was not selected. 
The person seeking such an exemption must satisfactorily demonstrate the reason 
or reasons why such a permit should be granted for the proposed site and the 
hardship that would be incurred by the applicant if the permit was not granted for 
the proposed use.

(3) Wherever possible, new wireless telecommunication services facilities shall be(5)
in the form of antennas attached to an existing building or structure and/or shall
be in the form of stealth structures. Lattice towers shall be the structures of last
resort.

(4) All new wireless telecommunication services facilities and premises shall be of(6)
proper size, location and design to accommodate co-location collocation of other
service providers' facilities, unless otherwise permitted by the City Council. To the
maximum extent practicable, existing roadways shall be used to provide access to
the site of a wireless telecommunication services facility.

(5) If the proposed property site is not the highest priority listed above, then a 
detailed explanation must be provided as to why a site of a higher priority was not 
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selected. The person seeking such an exemption must satisfactorily demonstrate 
the reason or reasons why such a permit should be granted for the proposed site 
and the hardship that would be incurred by the applicant if the permit were not 
granted for the proposed use. 

(6) An applicant may not bypass a site of higher priority by stating the site(7)
presented is the only site leased or selected. An application shall address collation
as an option and, if such option is not proposed, the applicant must explain why
collocation is commercially or otherwise impracticable.

(7) Wireless telecommunication service facilities are permitted in all zoning (8)
districts in the City of Beacon. Notwithstanding the above, the City Council may
approve any site located within the City, provided the City Council finds that the
proposed site is in the best interest of the health, safety and welfare of the City
and its inhabitants.

Setbacks. Wireless telecommunication services facilities, except those structurallyE.
mounted to an existing building or structure, shall be located not less than two times the
otherwise applicable setback requirements for principal structures for the district in
which the property is located, or not less than the height of the facility plus the otherwise
applicable setback requirements for principal structures for the zoning district in which
the property is located, whichever shall be greater. Wireless telecommunication services
facilities structurally mounted to the roof of an existing building or structure shall be set
back from the side of the building or structure so as to minimize its visibility, but in no
case less than 10 feet unless a stealth design is proposed, in which case the City Council
may waive or modify this requirement.

Height limitations. Notwithstanding the following height limitations, in no case shall aF.
wireless telecommunication services facility exceed the minimum height reasonably
necessary to accomplish the purpose it is proposed to serve.

The height of any antennas, or other associated equipment, structurally(1)
mounted as part of a wireless telecommunication services facility shall not
exceed by more than 15 feet above the highest point of the existing structure
on which such antennas or equipment is affixed.

The height of any monopole or tower utilized in a wireless telecommunication(2)
services facility shall not exceed 150 feet in height measured from the highest
point of such facility to the finished grade elevation of the ground immediately
adjacent to the structure.

Applicants must submit documentation justifying the total height.(3)

Visual mitigation. The applicant/provider shall prepare a visual impact assessment of theG.
proposed wireless telecommunication services facility based upon appropriate modeling,
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photographic simulation and other pertinent analytical techniques as required by the City
Council.

Landscaping and/or other screening and mitigation, including but not limited(1)
to architectural treatment, stealth design, use of neutral or compatible coloring
and materials, or alternative construction and transmission technologies, shall
be required to minimize the visual impact of such facility from public
thoroughfares, important viewsheds, vantage points and surrounding
properties to the extent practicable, as determined by the City Council.

No signs shall be erected on any wireless telecommunication services facility(2)
except as may be required by the City Council for security or safety purposes.

All equipment enclosures and storage buildings associated with the wireless(3)
telecommunication services facilities shall be consistent or compatible with
adjacent buildings in terms of design, materials and colors and shall be
appropriately landscaped.

All special use permit applications for wireless telecommunication facilities(4)
shall contain a demonstration that the facility is sited as to have the least
adverse visual effect on the environment and its character, on existing
vegetation and on the residences in the area of the wireless telecommunication
facilities.

Materials. A wireless telecommunication services facility shall be of galvanized finish orH.
painted gray or another neutral or compatible color determined to be appropriate for the
proposed location of such facility in the reasonable judgment of the City Council. The
mountings of wireless telecommunication antennas shall be nonreflective and of the
appropriate color to blend with their background.

Lighting. The wireless telecommunication services facility shall not be artificially lightedI.
unless otherwise required by the Federal Aviation Administration or other federal, state
or local authority.

Operational characteristics. Unless otherwise superseded by the Federal CommunicationsJ.
Commission (FCC), the design and use of the proposed wireless telecommunication
services facility, including its cumulative impact with other existing and approved
facilities, shall be certified to conform to the maximum NIER exposure standards
promulgated by the FCC, as amended. Said certification shall include a report by a
licensed professional electrical engineer with expertise in radio communication facilities
and/or health physicist acceptable to the City Council. A copy of such certification
report shall be submitted to the City Council prior to commencing operation of such
facility and a copy shall be filed with the Building Inspector. The City Council may
require annual certification of conformance with the applicable emission standards.
Additionally, copies of certification reports shall be submitted to the City Council
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whenever they are required to be submitted to the FCC. The City Council may hire a
qualified professional of its choosing to review and confirm such initial and subsequent
certification report(s), the cost of which shall be reimbursed by the applicant in
accordance with the escrow account procedures established by the City for the
reimbursement of professional review fees for subdivision, site plan and special use
permit applications. Any violation of the emissions standards shall require immediate
discontinuation and correction of the use responsible for the violation.

Noise. Noise-producing equipment shall be sited and/or insulated to prevent anyK.
detectable increase in noise above ambient levels as measured at the property line.

Utility service. Electrical and land-based telephone lines extended to serve the wirelessL.
telecommunication services facility sites shall be installed underground. If the wireless
telecommunication services facility is attached to a building, and if determined practical
and economically feasible by the City Council, all wires from the ground to said facility
shall be located within the building. If permitted to be located outside said building, the
wires shall be enclosed in a conduit whose materials and colors are consistent or
compatible with the building.

Safety provisions. A wireless telecommunication services facility shall be designed andM.
erected so that in the event of structural failure it will fall within the required setback area
and, to the maximum extent possible, away from adjacent development.

Security provisions. A security program shall be formulated and implemented for the siteN.
of a wireless telecommunication services facility. Such program may include physical
features such as fencing, anti-climbing devices or elevating ladders on monopoles and
towers, and/or monitoring either by staff or electronic devices to prevent unauthorized
access and vandalism.

Annual structuralStructural/safety inspection and report.O.

A monopole or tower over 50 feet in height shall be inspected annuallyat least (1)
once a year from a structural and safety perspective at the expense of the
service provider by a licensed professional engineer, or at any other time upon
a determination by the Building Inspector that the monopole or tower may
have sustained structural damage, and a copy of the inspection report shall be
submitted to the Building Inspector.

The City of Beacon reserves the right to inspect any wireless(2)
telecommunication facility to ensure compliance with the provisions of this
section and any other provisions found within the City of Beacon Code, State
or Federal Law. The City of Beacon and/or its agents shall have the authority
to enter the property upon which a wireless telecommunication facility is
located at any time, upon reasonable notice to the operateoperator, to ensure
such compliance.
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Lease agreement. In the case of an application for approval of a wirelessP.
telecommunication services facility to be located on lands owned by a party other than
the applicant or the City, a copy of the lease agreement with the property owner, absent
the financial terms of such agreement, together with any subsequent modifications
thereof, shall be provided to the City Council and a copy shall be filed with the City
Clerk and the Building Inspector.

Interference. In the event that the wireless telecommunication services facility causesQ.
interference with the radio or television reception within the City of Beacon, the
applicant, at the applicant’s sole expense, shall thereafter ensure that any interference
problems are promptly corrected.

Special use permit applicationapplications.R.

An application for approval of a wireless telecommunication services facility shall(1)
be submitted on the relevant forms for special use permit approval and shall be
jointly filed by the operator of the wireless telecommunication services facility and
the owner of the property on which such facility is proposed to be located.

 The special use permit application shall contain the following:(2)

a. A site plan drawing showing the location of the proposed facility(a)
shall accompany the application for special use permit approval;

b. The applicant’s name, address, telephone number, and e-mail(b)
address;

c. The names, addresses, telephone numbers, and email addresses of all(c)
consultants, if any, acting on behalf of the applicant with respect to the
filing of the special use permit application;

d. A general description of the proposed work and the purpose of the(d)
work proposed.

e. Documentation that demonstrates the need for the wireless(e)
telecommunications facility to provide service primarily within the City.

f. Identify and disclose the number and locations of wireless(f)
telecommunication facilities that the applicant has installed or locations
the applicant has considered in the past year within the City.

g. A description of the anticipated maintenance needs, including(g)
frequency of service, personnel needs and equipment needs, and the
potential traffic safety and noise impact of such maintenance.
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Identify all existing and proposed wireless telecommunication facilities (h)
which impact upon the service area covering the City of Beacon, 
including but not limited to topographic maps of the City with service 
coverage and service gap grids and all proposed as well as other 
functionally acceptable locations for such facility(ies).

h. Any amendment to information contained in a special use permit(i)
application shall be submitted in writing to the City within 30 days after
the change necessitating the amendment.

(3) The operator of the wireless telecommunication service shall
submit a certificate of public utility, unless it can be demonstrated to the
satisfaction of the City Council that the operator of such facility is
exempt from such requirement pursuant to New York State law. The 
operator of such facility shall also demonstrate to the satisfaction of the 
City Council that there is a compelling public need for such facility at the 
location(s) proposed by the applicant. Such demonstration shall include 
the preparation of existing and master effective service area plans which:; 
and

(a) Minimize the number of such facilities within the service area(s);

(b) Maximize collocation of wireless telecommunication service facilities;

(c) Identify all existing and proposed wireless telecommunication facilities 
which impact upon the service area covering the City of Beacon, 
including but not limited to topographic maps of the City with service 
coverage and service gap grids and all proposed as well as other 
functionally acceptable locations for such facility(ies); and

(d) Analyze feasible alternatives to reasonably minimize the visual impacts 
and exposure levels.

(4) Where the owner of the property on which a wireless(j)
telecommunication services facility is proposed contemplates that such
property may be used for the installation of two or more such facilities,
the property owner shall submit a conceptual master plan identifying
the total number and location of such facilities.

(5) Any application for a wireless telecommunication services facility(k)
shall include a statement and appropriate documentation
demonstrating that City-owned sites, buildings and structures and the
City's existing facilities inventory have been reviewed to the extent
relevant to provide wireless telecommunication services in the area
which is the subject of such application and that all reasonable efforts
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have been made to locate or co-locate such facility on all City-owned
sites, buildings and structures and on all sites identified in such existing
facilities inventory within the service area.

(6) The City may reject applications not meeting the requirements stated herein or(3)
which are otherwise incomplete.

(7) No wireless telecommunication facilities shall be installed, constructed or(4)
modified until the application is reviewed and approved by the City Council and
the special use permit has been issued.

(8) As a condition of special use permit approval, the applicant shall be required(5)
to provide a written agreement, in recordable form suitable for filing and prepared
to the satisfaction of the City Attorney, acknowledging that it shall be required to
allow the co-location collocation of other future wireless telecommunication
service facilities at fair market cost, unless otherwise unreasonably limited by
technological, structural or other engineering considerations.

(9) The applicant and all future owners of the premises and the wireless(6)
telecommunication services facility shall at all times keep on file in the office of
the City Clerk the name, address, and telephone number of the owner and
operator of such facility and of at least one individual who shall have authority to
arrange for the maintenance of the premises and facility and who shall be
authorized to accept service of notices and legal process on behalf of the owner
and operator(s) of the premises and facility and to bind the owner to any
settlement, fine, judgment, or other disposition (other than incarceration) which
may result from any civil or criminal action or proceeding instituted by the City
against such owner and/or operator(s). 

The City Clerk shall forward a copy of the City Council special use permit decision to theS.
City Tax Assessor to allow the City to better assess the utility infrastructure for wireless
telephone facilities.

Removal, relocation or modification of wireless telecommunication facilities in the publicT.
right of way

Notice. Within ninety (90) days following written notice from the City , the(1)
wireless provider shall, at its own expense, protect, support, temporarily or
permanently disconnect, remove, relocate, change or alter the position of any
wireless telecommunication facility within the public right-of-way whenever
the City has determined that such removal, relocation, change or alteration, is
necessary for the construction, repair, maintenance, or installation of any City
improvement in or upon, or the operations of the City in or upon, the public
right-of-way.
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Abandonment of Facilities. Upon abandonment of a wireless(2)
telecommunication service facility within a public right-of-way of the City, the
wireless provider shall notify the City within ninety (90) days. Following
receipt of such notice the City may direct the wireless provider to remove all
or any portion of the small cell facility if the City, or any of its departments,
determines that such removal will be in the best interest of the public health,
safety and welfare.

Section 3. Ratification, Readoption and Confirmation

Except as specifically modified by the amendments contained herein, Chapter 223 of the
City of Beacon Code is otherwise to remain in full force and effect and is otherwise ratified,
readopted and confirmed.

Section 4. Severability

The provisions of this Local Law are separable and if any provision, clause, sentence,
subsection, word or part thereof is held illegal, invalid or unconstitutional, or inapplicable to
any person or circumstance, such illegality, invalidity or unconstitutionality, or inapplicability
shall not affect or impair any of the remaining provisions, clauses, sentences, subsections,
words or parts of this Local Law or their petition to other persons or circumstances. It is
hereby declared to be the legislative intent that this Local law would have been adopted if
such illegal, invalid or unconstitutional provision, clause, sentence, subsection, word or part
had not been included therein, and if such person or circumstance to which the Local Law
or part hereof is held inapplicable had been specifically exempt there from.

Section 5. Effective Date

This local law shall take effect immediately upon filing with the Office of the Secretary of
State.
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City of Beacon Workshop Agenda
1/28/2019

Title:

Verizon Wireless Application 2 Red Flynn Road

Subject:

Background:

ATTACHMENTS:

Description Type

Application Cover Letter 2017 Cover Memo/Letter

Application for Special Use Permit, Site Plan Review, 

Rosenberg Waiver Relief and Statement of Intent October 

2017

Cover Memo/Letter

Application Cover Letter November 2018 Cover Memo/Letter

Beacon Station Micro Supplemental Communications 

Facility Zoning Analysis November 2018
Cover Memo/Letter

Additional Information 2 Red Flynn Drive Cover Memo/Letter

Keane and Bean Memorandum Cover Memo/Letter

Comments and Recommendations from John Clarke 

Planning and Design 
Cover Memo/Letter





















































































































































Young / Sommer llc
JEFFREY S. BAKER

DAVID C. BRENNAN

JOSEPH F. CASTIGLIONE

MICHAEL J. MOORE

JAMESA.MUSCATOII

J. MICHAEL NAUGHTON

ROBERTA. PANASCI

KENNETH S. RITZENBERG

DEAN S. SOMMER

KEVIN M. YOUNG

LAURA K. BOMYEA

E. HYDE CLARKE

LAUREN L HUNT

ALLYSON M. PHILLIPS

KRISTIN LAVIOLETTE PRATT

JESSICA R.VIGARS

YOUNG SOMMER WARD RITZENBERG BAKER & MOORE LLC

COUNSELORS AT LAW

Executive Woods, Five Palisades Drive, Albany, NY 12205
Phone: saS-438-9907« Fax:518-438-9914

vvww.youngsommer.com

Senior COUNSEL

DOUGLAS H.WARD

Of Counsel

SueH.R.Adler

Elizabeth M. Morss

Scott P. Olson

Stephen C. Prudente

Kristin Carter Rowe

Paralegals

AllyssaT. moody

Amy S. YOUNG

Writer's Telephone Extension: 258
solson@youngsommer.com

December 14,2017

Via Federal Express

City of Beacon
1 Municipal Plaza
Beacon, New York 12508
Attn: Dave Buckley

RE: Application of Orange County-Poughkeepsie Limited Partnership d/b/a Verizon
Wireless -2 Red Flynn Drive

Dear Mr. Buckley:

In response to your e-mail of December 4, 2017 concerning the above-referenced
application, enclosed for your review the following additional supporting materials:

1. Copy of November 15,2017 License from Central Hudson Gas & Electric;
2. Application fee of $250.00 (the difference owed);
3. Escrow fee of $1,000.00 (the difference owed);
4. Completed Application Processing Restriction Law form;
5. Site Plan Specification Form;
6. Entity Disclosure Form; and
7. Completed Full Environmental Assessment Form.

Upon receipt of this additional information, please place this application on the next
available meeting agenda and contact us to confirm.

Thank you for your consideration.



Mr. Dave Buckley
City of Beacon
December 14, 2017

Page 2

y yours.

Olson, Esq.

Enclosures

cc: Amy Szostak (w/o end.)
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November 15, 2017

MR. MARK COON

VERIZON WIRELESS

1275 JOHN ST., STE. 100

WEST HENRIETTA NY 14586

Dear MR. COON,

Enclosed are the necessazy licenses to attach to the solely

and/or jointly owned poles which we identify as;

Central Hudson Job No; J7-72388

Central Hudson Survey: 71-5466-17

RED FYLNN DR, C/ BEACON

VERIZON

Failure to attach in the correct location by your Company will

invalidate this License Agreement.

NOTE: Cable may not attach until Telephone Make Ready

is complete.

Sincerely,

Special Services Representative

Enclosure



Permit No,: VZW-13 Location: C/ BEaCON Date 11/15/2017

{X} Application and License for Attachments

{  ) Notification of Removal of Attachments

Director - Special Services

Central Hudson Gas & Electric Corporation

284 South Avenue

Poughkeepise, NY 12601-4878

In accordance with the terms of Agreement dated 2015/01/05

(X) Application is hereby made for license to make attachments to:

{  ) Notification is hereby given of attachment removals from the following
Poles:

CH Survey No: 71-5466-17 Log No: J772388

CH Tele.

Pole No. Pole No. Line No. Location Municipality

SEE ATTACHED SCHEDULE 'A'

VERIZON WIRELESS

Total Poles

Licensee

Each pole subject to $7.75 aj^lication fee

{X] License Granted

Receipt of the above notice is hereby acknowledged

I / jl^\ d CENTRAL HUDSON GAS 5 ELECTRIC CORP.
Date (Licensor)

E cOBy: . _

Dir^f^tor - Special Serviees



DATE: 2017/11/15

TIME: 11:40:48

PRGM: H0160A11

CENTRAL HODSON GAS t ELECTRIC CORF

SCHEDULE 'A'

CH SURVEY: 71-5466-17

CH LOG NO: J7-72388

PAGE:

CH AUCHHNT TEL.

POLE NO. TYE« POLE NO. LINE NO. LOCATION MUNICIPALIK

p 41100 WIULSS 3 Red Flynn Or CITY OF BEACON

p 41100 WIRLSS 3 Red Flynn Or CITY OF BEACON

p 41100 WIBLSS 3 Red Flynn Or CITY OF BEACON

p 41100 WIBLSS 3 Red Flynn Or CITY OF BEACON

p 41100 HIBLSS 3 Red Flynn Or CITY OF BEACON

p 41100 WIRLSS 3 Red Flynn Or CITY OF BEACON

p 41100 WIBLSS 3 Red Flynn Or CITY OF BEACON

p 41100 WIBLSS 3 Red Flynn Or CITY OF BEACON

TOTAL ATTACHMENTS LICENSED; 8



2



I  i

YOUNG/SOMMER LLC

CHECK

32814

DATE DESCRIPTION INVOICE # AMOUNT DEDUCTION NET AMOUNT

2847.0b City of Beacon
12/04/17 35006.44 ^50.00 2^0.00

CHECK DATE CONTROL NUMBER

TOTALS ̂ Gross:
2/04/17 32814 250.00 Ded: 0.00 Net; 250.00

YOUNG/SOMMER LLC ,
5 PAUSADES DRIVE, EXECl^TIVE WOCpS

Albany, new york 12205

K^Bank National AssoclatiOT
SCH^ECT/lECTADY, NEW YORK 12303

1-800-KEY2YOU

29-7/213

3?814

PAY

TO THE

ORDER

City of Beacon

DATE

12/04/17

TWO HUNDRED FIFTY & 00/100, DOLLARS

CHECK AMOUNT

****$250.00

Al/THORiZED SIGNATURE

M-OaSfllLii" i:0 E l300D7 7i: 3 S51000 IfiL BE.II'
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YOUNG/SOMMER LLC

CHECK

32815

DATE DESCRIPTION INVOICE # AMOUNT DEDUCTION NET AMOUNT

2847.00 City of Beacon
12/04/17 35006.44 1,000.00 1,000.00

DHECK DATE CONTROL NUMBER

TOTALS ►Gross: 1,000.002/04/17 32815 1,000.00 Ded: 0.00 Net:

YOUNG/SOMMER LLC
• 5 PALISADES DRIVE, EXECUTIVE WOODS

ALBANY, NEW YORK 12205

KeyBank National Assodation
SCHENECTADY, NEW YORK 12303

1-800-KEY2YOU

29-7/213

DATE

12/04/17

PAY

TO THE
ORDER
OF City of Beacon

*** ONE THOUSAND & 00/100 DOLLARS

32815

CHECK AMOUNT

**$1,000.00

AUTHORIZED SIGNATURE

EBACIfeOFamsaiOCUMEI^trCQNTAlNSiCHEGtCSECURtTYWATERMAflKANPeOINiREAGTIVElNK

ii'O 3 281 511- i:OE I3000 7 7i: 3 E S^OOO IBii EE.ii'
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APPLICATION PROCESSING RESTRICTION LAW

Affidavit of Property Owner

Property Owner: ^7 f^fGcun Oc^nj iJ A'flti'&A-T'
If owned by a corporation, partnership or organization, please list names of persons holding over 5% interest
OfcAy &r{v\rr.fL^ ^crrhf^ PiV«t»ii fL trcjf'

CaJ Ce^<, fh/fr\crS L.'p ^
List all properties in the City of Beacon that you hold a 5% interest in:

^

Applicant Address: /37r <JoAa .ft ̂  /O'*^ (A^it
Project Address: i9ot>c-

Project Tax Grid #

Type of Application ^p*t-ig| L)f« PcrKK& cM P(c^ AppA)v/^|
Please note that the property owner is the applicant. "Applicant" is defined as any individual who owns at least five
percent (5%) interest in a corporation or partnership or other business.

^<tt (^ocfrl -h fipfihci' the undersigned owner of the above referenced property,
hereby affirm that 1 have reviewed my records and verify that the following information is true.

1. No violations are pending for ANY parcel owned by me situated within the City of Beacon ^
2. Violations are pending on a parcel or parcels owned by me situated within the City of Beacon ^
3. ATI, tax payments due to the City of Beacon are current

4. Tax delinquencies exist on a parcel or parcels owned by me within the City of Beacon

5. Special Assessments are outstanding on a parcel or parcels owned by me in the City of Beacon

6. ALL Special Assessments due to the City of Beacon on any parcel owned by me are current

V

aJ

a)

Signature of Owner

;,?>vc( U<r<rl jz L)>Vc(e.Cl

Title if owner is corporation

Office Use Only: YES Initial
Applicant has violations pending for ANY parcel owned within the City of Beacon (Building Dept.)
ALL taxes are current for properties in the City of Beacon are current (Tax Dept.)
ALL Special Assessments, i.e. water, sewer, fines, etc. are current (Water Billing)
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CITY OF BEACON

SITE FLAN SPECIFICATION FORM

Name of Application;

PLEASE INDICATE WHETHER THE SITE PLAN DRAWINGS SHOW THE SUBJECT
INFORMATION BY PLACING A CHECK MARK IN THE APPROPRIATE BOXES
BELOW.

YES |nO

The site plan shall be clearly marked "Site Plan", it shall be prepared by a legally certified
individual or fum, such as a Registered Architect or Professional Engineer, and it shall

contain the following information:

v/

LEGAL DATA

Name and address of the owner of record. y

Name and address of the applicant (if other than the owner). v/

Name and address of person, firm or organization preparing the plan. y

Date, north arrow, and written and graphic scale. y

NATURAL FEATURES

Existing contours with intervals of two (2) feet, referred to a datum satisfactory to the
Planning Board.

Approximate boundaries of any areas subject to flooding or stormwater overflows.

Location of existing watercourses, wetlands, wooded areas, rock outcrops, isolated

trees with a diameter of eight (8) inches or more measured three (3) feet above

the base of the trunk, and any other significant existing natural features.

EXISTING STRUCTURES, UTILITIES, ETC.

Outlines of all structures and the location of all uses not requiring structures.

Paved areas, sidewalks, and vehicular access between the site and public streets.
y

Locations, dimensions, grades, and flow direction of any existing sewers, culverts,

water lines, as well as other undergroimd and above ground utilities within and

adjacent to the property.

%

Other existing development, including fences, retaining walls, landscaping, and
screening. %
Sufficient description or information to define precisely the boundaries of the property.

The owners of all adjoining lands as shown on the latest tax records. y

The locations, names, and existing widths of adjacent streets and curb Unes. y

Location, width, and purpose of all existing and proposed easements, setbacks,

reservations, and areas dedicated to private or public use within or adjacent to the

properties.

y



PROPOSED DEVELOPMENT YES NO

The location, use and design of proposed buildings or structural improvements.

The location and design of all uses not requiring structures, such as outdoor storage

(if permitted), and off-street parking and unloading areas.

V/zv

Any proposed division of buildings into units of separate occupancy.

The location, direction, power, and time of use for any proposed outdoor lighting.

The location and plans for any outdoor signs.

The location, arrangement, size(s) and materials of proposed means of ingress and

egress, including sidewalks, driveways, or other paved areas.
J

Proposed screening and other landscaping including a planting plan and schedule

prepared by a qualified individual or firm.
4

The location, sizes and connection of all proposed water lines, valves, and hydrants

and all storm drainage and sewer lines, culverts, drains, etc.

Proposed easements, deed restrictions, or covenants and a notation of any areas to

be dedicated to the City.

Any contemplated public improvements on or adjoining the property. fff)-
Any proposed new grades, indicating clearly how such grades will meet existing

grades of adjacent properties or the street.

Elevations of all proposed principal or accessory structures. ✓

Any proposed fences or retaining walls.

MISCELLANEOUS

A location map showing the applicant's entire property and adjacent properties and

streets, at a convenient scale.
/

Erosion and sedimentation control measures.

A schedule indicating how the proposal complies with all pertinent zoning standards,

including parking and loading requirements.
''In

An indication of proposed hours of operation.

If the site plan only indicates a first stage, a supplementary plan shall indicate

ultimate development.
/



For all items marked "NO" above, please explain below why the required information has not been
provided:

^

C^r\ ̂  Or- i/ft'/A^ po/t /isecftJ /A //t

R.1 . TX ufi'i-fy jfivU ^7

{}/<ircl f 1 i Co/u^H* of-

C C/^I e^(y,Y of /^/92>»- (J-'^eUd.

/\jO c/[(f/v^<6^^ // ^/1/p(^{fJ.

Applicant/Sponsor Name: i UtfeUh

Signature:.

Date: (a^/M^C7
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FOR OFFICE USE ONLY

Application #

CITY OF BEACON

1 Municipal Plaza, Beacon, NY

Telephone (845) 838-5000 * http ://citvoIbeacon.org/

ENTITY DISCLOSURE FORM

(This form must accompany every land use application and every application for a building permit or certificate of
occupancy submitted by any person(s))

Disclosure of the names and addresses of all persons or entities owning any interest or
controlling position of any Limited Liability Company, Partnership, Limited Partnership, Joint
Venture, Corporation or oflier business entity (hereinafter referred to as the "Entity") filing a
land-use application with the City is required pursuant to Section 223-62 of the City Code of the
City of Beacon. Applicants shall submit supplemental sheets for any additional information that
does not fit within the below sections, identil^ng the Section being supplemented.

SECTION A

Name of Applicant: Ofc/^
Address of Applicant: JoAa j iJtih' / V ̂
Telephone Contact Information: c/r tfC^«

SECTION B. List all owners of record of the subject property or any part thereof.

Name Residence or

Business Address

r t

Telephone
Number

Date and

Manner title

was acquired

Date and place
where the deed

or document of

conveyance

was recorded

or filed.

'> of
CWXl

Orf-'K
f

■ r- —

/ o

'd



SECTION B. Is any owner of record an officer, elected or appointed, or employee of the City of Beacon or related,
by marriage or otherwise, to a City Council member, planning board member, zoning board of appeals member or
employee of the City of Beacon ?

YES

If yes, list every Board, Department, Office, agency or other position with the City of Beacon with which a party has
a position, unpaid or paid, or relationship and identify the agency, title, and date of hire.

Agency Title Date of Hire, Date
Elected, or Date
Appointed

Position or Nature

of Relationship

1—t ———

SECTION C. If the applicant is a contract vendee, a duplicate original or photocopy of the full and complete contract
of purchase, including all riders, modification and amendments thereto, shall be submitted with the application.

SECTION D. Have the present owners entered into a contract for the sale of all or any part of the subject property and,
if in the affirmative, please provide a duplicate original or photocopy of the fiilly and complete contract of sale, including
all riders, modifications and amendments thereto.

\7\ YES NO

A  iJ,V\ t, /f

I. Scoit _ being first duly sworn, according to law, deposes and says fliat the statements made
herein are true, accmate, and complete.

(Print) Srofi OLW.

(Signature)



Full Environmental Assessment Form

Part 1 - Project and Setting

Instructions for Completing Part 1

Part 1 is to be completed by the applicant or project sponsor. Responses become part of the application for approval or funding,
are subject to public review, and may be subject to further verification.

Complete Part 1 based on information currently available. If additional research or investigation would be needed to fully respond to
any item, please answer as thoroughly as possible based on current information; indicate whether missing information does not exist,
or is not reasonably available to the sponsor; and, when possible, generally describe work or studies which would be necessary to
update or fully develop that infomiation.

Applicants/sponsors must complete all items in Sections A & B. In Sections C, D & E, most items contain an initial question that
must be answered either "Yes" or "No". If the answer to tlie initial question is "Yes", complete tlie sub-questions that follow. If the
answer to the initial question is "No", proceed to the next question. Section F allows the project sponsor to identify and attach any
additional information. Section G requires the name and signature of the project sponsor to verify that the information contained in
Part lis accurate and complete.

A. Project and Sponsor Information.

Name of Action or Project:
Verizon Wireless - Beacon Station Micro - Unmanned Wireless Communications Facility

Project Lx)cation (describe, and attach a general location map):

2 Red Flynn Drive, City of Beacon, Dutchess County, New York 12508

Brief Description of Proposed Action (include purpose or need):

Orange-County Poughkeepsie Limited Partnership, d/b/a Verizon Wireless ("Verizon Wireless" or the "Applicant") proposes the installation of an
unmanned wireless communications facility on a proposed replacment utility pole in the right of way of Red Flynn Drive. The subject pole is located on Red
Flynn Drive approximately 700* northwest of the intersection of Beekman Street and Red Flynn Drive.

In general, the installation will consist of the following: One (1) antenna to be mounted at a centerline height of 23' - 9" above grade on a proposed 36' - 5"
tall utility pole. All accessory equipment, cabling and utility services (power and fiber) are to be mounted to the replacment utility pole. The proposed utility
pole will replace an existing 27.7' tall utility pole in the same location.

Name of Applicant/Sponsor: Telephone: ̂535^ 321-5390
Orange-County Poughkeepsie Limited Partnership, d/b/a Verizon Wireless E-Mail. Margaret.Hayes2@VerizonWireless.com

Address: ̂275 3^^^ .,00

City/PO. Henrietta State:
NY

Project Contact (if not same as sponsor; give name and title/role): Telephone: 438-9907
Scott Olson, Esq. (Counsel at Young Sommer) E-Mail, solson@youngsommer.com
Address:

5 Palisades Drive

City/PO: State: Zip Code:
Albany NY 12205

Property Owner (if not same as sponsor): Telephone:

CHG&E/NYT/City of Beacon E-Mail:

Address:

City/PO: State: Zip Code:

Page 1 of 13



B. Government Approvals

B. Government Approvals, Funding, or Sponsorship. ("Funding" includes grants, loans, tax relief, and any other forms of financial
assistance.)

Government Entity If Yes: Identify Agency and Approval(s)
Required

Application Date

(Actual or projected)

a. City Council, Town Board, EZlYesjZlNo
or Village Board of Trustees

Towon Board - Special Use Permit TBD

b. City, Town or Village EZlYesDNo
Planning Board or Commission

Planning Board - Site Plan Approval TBD

c. City Council, Town or IZlYesEZlNo
Village Zoning Board of Appeals

d. Other local agencies EZTYesDNo Building Department - Building Permit TBD

e. County agencies nYesEZlNo

f. Regional agencies II]YesE3No

g. State agencies DYesCZlNo

h. Federal agencies CUYesEZlNo

i. Coastal Resources.

z. Is the project site within a Coastal Area, or the waterfront area of a Designated Inland Waterway? EZI Yes dNo

a. Is the project site located in a community with an approved Local Waterfront Revitalization Program? EZI YesClNo
in. Is the project site within a Coastal Erosion Hazard Area? □ YesEZlNo

C. Planning and Zoning

C.l. Planning and zoning actions.
Will administrative or legislative adoption, or amendment of a plan, local law, ordinance, rule or regulation be the
only approval(s) which must be granted to enable tlie proposed action to proceed?

•  If Yes, complete sections C, F and G.
•  If No, proceed to question C.2 and complete all remaining sections and questions in Part 1

□YesEZlNo

C.2. Adopted land use plans.

a. Do any municipally- adopted (city, town, village or county) comprehensive land use plan(s) include the site HYesDNo
where the proposed action would be located?

If Yes, does the comprehensive plan include specific recommendations for the site where the proposed action □YesEZlNo
would be located?

b. Is the site of the proposed action within any local or regional special planning district (for example: Greenway D YesEZlNo
Brownfield Opportunity Area (BOA); designated State or Federal heritage area; watershed management plan;
or other?)

If Yes, identify the plan(s):

c. Is the proposed action located wholly or partially within an area listed in an adopted municipal open space plan, DYesEZlNo
or an adopted municipal farmland protection plan?

If Yes, identify the plan(s):

Page 2 of 13



C.3. Zoning

a. Is the site of the proposed action located in a municipality with an adopted zoning law or ordinance. SZl YesDNo
If Yes, what is the zoning c]assification(s) including any applicable overlay district?

WD - Waterfront Development

b. Is the use permitted or allowed by a special or conditional use permit? EZI YesQNo

c. Is a zoning change requested as part of the proposed action? □ YesEZlNo
IfYes,

i. What is the proposed new zoning for tlie site?

C.4. Existing community services.

a. In what school district is the project site located? Beacon City School District (10 Education Dr. Beacon, NY 12508)

b. What police or other public protection forces serve the project site?
Beacon Police Department (1 Municipal Plaza. Beacon. NY 12508^

c. Which fire protection and emergency medical services serve the project site?
City of Beacon Fire Department (13 South Ave, Beacon. NY 12508)

d. What parks serve the project site?
Long Dock Park and Pete and Toshi Seeaer Riverfront Park (Red FIvnn Dr. Beacon. NY 125081

D. Project Details

D.l. Proposed and Potential Development

a. What is the general nature of the proposed action (e.g., residential, industrial, commercial, recreational; if mixed, include all
components)? Unmanned telecommunication facility

b. a. Total acreage of the site of the proposed action? N/A - ROW acres
b. Total acreage to be physically disturbed? O OQO^ acres
c. Total acreage (project site and any contiguous properties) owned

or controlled by the applicant or project sponsor? 00 001 acres

c. Is the proposed action an expansion of an existing project or use? □ YesEZl No
i. IfYes, what is the approximate percentage of the proposed expansion and identify the units (e.g., acres, miles, housing units,

square feet)? % Units:

d. Is the proposed action a subdivision, or does it include a subdivision? DYes EZiNo
IfYes,

i. Purpose or t>^pe of subdivision? (e.g., residential, industrial, commercial; if mixed, specify types)

a. Is a cluster/conservation layout proposed? DYes DNo
Hi. Number of lots proposed?
zv. Minimum and maximum proposed lot sizes? Minimum Maximum

e. Will proposed action be constructed in multiple phases? □ YesEZlNo
i. If No, anticipated period of construction: ^ months

a. IfYes:
•  Total number of phases anticipated
•  Anticipated commencement date of phase 1 (including demolition) month year
•  Anticipated completion date of final phase month year
•  Generally describe connections or relationships among phases, including any contingencies where progress of one phase may

determine timing or duration of future phases:
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f. Does tlie project include new residential uses? nYesElNo
If Yes, show numbers of units proposed.

One Family Two Family Three Family Multiple Family (four or morel

Initial Phase
At completion
of all phases

g. Does the proposed action include new non-residential construction (including expansions)? HYesDNo
If Yes,

i. Total number of structures l_
u. Dimensions (in feet) of largest proposed structure: 36-5" height; width; and length
Hi. Approximate extent of building space to be heated or cooled: square feet

h. Does the proposed action include construction or other activities that will result in tlie impoundment of any [I]YesElNo
liquids, such as creation of a water supply, reservoir, pond, lake, waste lagoon or other storage?

IfYes,
i. Purpose of die impoundment:
a. If a water impoundment, the principal source of the water: CU Ground water Q Surface water streams QOther specify:

Hi. If other than water, identify the type of impounded/contained liquids and their source.

iv. Approximate size of the proposed impoundment. Volume: million gallons; surface area: acres
V. Dimensions of the proposed dam or impounding structure: height; length
vi. Construction method/materials for the proposed dam or impounding structure (e.g., earth fill, rock, wood, concrete):

D.2. Project Operations

a. Does the proposed action include any excavation, mining, or dredging, during construction, operations, or both? Q Yes0No
(Not including general site preparation, grading or installation of utilities or foundations where all excavated
materials will remain onsite)

IfYes:

i .What is the purpose of the excavation or dredging?
a. How much material (including rock, eartli, sediments, etc.) is proposed to be removed from the site?
•  Volume (specify tons or cubic yards):
•  Over what duration of time?

Hi. Describe nature and characteristics of materials to be excavated or dredged, and plans to use, manage or dispose of them.

iv. Will tliere be onsite dewatering or processing of excavated materials? LJYes|_jNo
If yes, describe.

V. What is the total area to be dredged or excavated? ^acres
vi. What is the maximum area to be worked at any one time? acres

vii. What would be the maximum depth of excavation or dredging? feet
via. Will the excavation require blasting? □Yes[]No
ix. Summarize site reclamation goals and plan:

b. Would the proposed action cause or result in alteration of, increase or decrease in size of, or encroachment FlYeslTlNo
into any existing wetland, waterbody, shoreline, beach or adjacent area?

IfYes:
i. Identify the wetland or waterbody which would be affected (by name, water index number, wetland map number or geographic

description):
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u. Describe how the proposed action would affect that waterbody or wetland, e.g. excavation, fill, placement of structures, or
alteration of channels, banks and shorelines. Indicate extent of activities, alterations and additions in square feet or acres:

Hi. Will proposed action cause or result in disturbance to bottom sediments?
If Yes, describe:

/V. Will proposed action cause or result in the destruction or removal of aquatic vegetation?
IfYes:

•  acres of aquatic vegetation proposed to be removed:
•  expected acreage of aquatic vegetation remaining after project completion:_

puipose of proposed removal (e.g. beach clearing, invasive species control, boat access):

□YesDNo

□ YesDNo

proposed method of plant removal:
•  if chemical/herbicide ti*eatment will be used, specify product(s):

V. Describe any proposed reclamation/mitigation following disturbance:

c. Will the proposed action use, or create a new demand for water?
IfYes:

/. Total anticipated water usage/demand per day:
a. Will the proposed action obtain water from an existing public water supply?

IfYes:

•  Name of district or service area:

gallons/day

•  Does the existing public water supply have capacity to serx^e the proposal?
•  Is the project site in the existing district?
•  Is expansion of the district needed?
•  Do existing lines serve the project site?

Hi. Will line extension within an existing district be necessary to supply the project?
IfYes:

•  Describe extensions or capacity expansions proposed to serve this project: _

□YesEZlNo

□Yes dllSlo

□ YesDNo
□ YesDNo
□ YesDNo
□ YesDNo
□YesEIKo

Source(s) of supply for the district:
/v. Is a new water supply district or service area proposed to be formed to serve the project site?

If, Yes:
•  Applicant/sponsor for new district:

Date application submitted or anticipated:
Proposed source(s) of supply for new district:

V. If a public water supply will not be used, describe plans to provide water supply for the project:

□ YesDNo

vi. If water supply will be from wells (public or private), maximum pumping capacity: gallons/minute.

d. Will the proposed action generate liquid wastes?
IfYes:

z. Total anticipated liquid waste generation per day:

□YesEZlNo

gallons/day
a. Nature of liquid wastes to be generated (e.g., sanitary wastewater, industrial; if combination, describe all components and

approximate volumes or proportions of each):

iil Will the proposed action use any existing public wastewater treatment facilities?
IfYes:
•  Name of wastewater treatment plant to be used:
•  Name of district:

□YesDNo

Does the existing wastewater treatment plant have capacit>' to serve the project?
Is the project site in the existing district?
Is expansion of the district needed?

□YesflNo
□YesDNo
□YesDNo
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Do existing sewer lines serve the project site?
Will line extension witliin an existing district be necessary to serve the project?
IfYes:

• Describe extensions or capacity expansions proposed to serve this project: _

□YesDNo
□YesQNo

hi Will a new wastewater (sewage) treatment district be formed to serve die project site?
IfYes:

Applicant/sponsor for new district:

□YesQNo

Date application submitted or anticipated:
What is the receiving water for the wastewater discharge?

V. If public facilities will not be used, describe plans to provide wastewater treatment for the project, including specifying proposed
receiving water (name and classification if surface discharge, or describe subsurface disposal plans):

vz. Describe any plans or designs to capture, recycle or reuse liquid waste:

e. Will the proposed action distmb more than one acre and create stormwater runoff, either from new point
sources (i.e. ditches, pipes, sw^ales, curbs, gutters or odier concentrated flows of stormwater) or non-point
source (i.e. sheet flow) during construction or post construction?

IfYes:
L How much impervious surface will the project create in relation to total size of project parcel?

Square feet or acres (impervious surface)
Square feet or acres (parcel size)

z'z. Describe types of new point sources. —

□YesEZiNo

Hi Where will the stonnwater runoff be directed (i.e. on-site stormwater management facility/structures, adjacent properties,
groundwater, on-site surface water or off-site surface waters)?

If to surface waters, identify receiving water bodies or wetlands:

•  Will stormwater runoff flow to adjacent properties? CIYesCU No
zv. Does proposed plan minimize impervious surfaces, use per\dous materials or collect and re-use stormwater? CDYesCUNo
f. Does the proposed action include, or will it use on-site, one or more sources of air emissions, including fuel HYesDNo

combustion, waste incineration, or other processes or operations?
If Yes, identify-:

z. Mobile sources during project operations (e.g., heavy equipment, fleet or delivery^ vehicles)
Construction Equipment

ii Stationary sources during construction (e.g., power generation, structural heating, batch plant, crushers)
N/A ^

Hi Stationary sources during operations (e.g., process emissions, large boilers, electric generation)
N/A

g. Will any air emission sources named in D.2.f (above), require a NY State Air Registration, Air Facility Permit,
or Federal Clean Air Act Title IV or Title V Permit?

IfYes:
z. Is the project site located in an Air quality non-attainment area? (Area routinely or periodically fails to meet

ambient air quality standards for all or some parts of the year)
ii In addition to emissions as calculated in the application, the project will generate:

^Tons/year (short tons) of Carbon Dioxide (CO2)
^Tons/year (short tons) of Nitrous Oxide (N2O)
^Tons/year (short tons) of Perfluorocarbons (PFCs)
^Tons/year (short tons) of Sulfur Hexafluoride (SF6)
^Tons/year (short tons) of Carbon Dioxide equivalent of Hydroflourocarbons (HFCs)
Tons/year (short tons) of Hazardous Air Pollutants (HAPs)

□YesCaNo

□YesDNo
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h. Will tiie proposed action generate or emit methane (including, but not limited to, sewage treatment plants,
landfills, composting facilities)?

If Yes:

i Estimate methane generation in tons/year (metric):

nYesEZiNo

a. Describe any methane capture, control or elimination measures included in project design (e.g., combustion to generate heat or
electricity, flaring):

i. Will the proposed action result in the release of air pollutants from open-air operations or processes, such as
quarry or landfill operations?

If Yes: Describe operations and nature of emissions (e.g., diesel exhaust, rock particulates/dust):

□YcsBNo

j. W^ill the proposed action result in a substantial increase in traffic above present levels or generate substantial
new demand for transpoitation facilities or sei-vices?

IfYes:
I When is tlie peak traffic expected (Check all that apply): □ Morning □ Evening QWeekend
n Randomly between hours of to .

a. For commercial activities only, projected number of semi-trailer truck trips/day:
Hi. Parking spaces: Existing Proposed Net increase/decrease

□YesBNo

zv. Does the proposed action include any shared use parking? []]Yes[]No
V. If the proposed action includes any modification of existing roads, creation of new roads or change in existing access, describe:

vz. Are public/private transportation service(s) or facilities available witliin V2 mile of the proposed site? [~|Yes[]No
vzz Will the proposed action include access to public transportation or accommodations for use of hybrid, electric QYesQNo

or other alternative fueled vehicles?
vzzz. Will the proposed action include plans for pedestrian or bicycle accommodations for connections to existing ri|Yes[~]No

pedestrian or bicycle routes?

k. Will the proposed action (for commercial or industrial projects only) generate new or additional demand HYesQNo
for energy?

IfYes:
i. Estimate annual electricity demand during operation of the proposed action:

Minimal increase in electrical power usage as necessary to operate the facility.
zz. Anticipated sources/suppliers of electricity for the project (e.g., on-site combustion, on-site renewable, via grid/local utility, or

other):
i nral i itilih/

Hi. Will the proposed action require a new, or an upgrade to, an existing substation? QYesBNo

I. Hours of operation. Answer all items which apply.
i. During Construction:

•  Monday - Friday: 8am-5pm
•  Saturday:
•  Sunday:

zz. During Operations:
•  Monday - Friday:
•  Saturday:
•  Sunday:

24 hours

24 hours

24 hours

Holidays: Holidays: 24 hours
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m. Will the proposed action produce noise that will exceed existing ambient noise levels during construction, 0 Yes DNo
operation, or both?

If yes:
i. Provide details including sources, time of day and duration:

During construction, noise associated with the operation of nonstruction equipment, one construction of the proposed facility is complete, there
will be no contributing factors to noise levels.

a. Will proposed action remove existing natural barriers that could act as a noise barrier or screen?
Describe:

□ Yes0No

n.. Will the proposed action have outdoor lighting?
If yes:
z. Describe source(s), location(s), height of fixture(s), direction/aim, and proximity to nearest occupied structures:

zi. Will proposed action remove existing natural barriers that could act as a light barrier or screen?
Describe:

□Yes0No

□ YesDNo

o. Does the proposed action have the potential to produce odors for more than one hour per day? □ Yes IZiNo
If Yes, describe possible sources, potential frequency and duration of odor emissions, and proximity to nearest
occupied structures:

p. Will the proposed action include any bulk storage of petroleum (combined capacity of over 1,100 gallons)
or chemical products 185 gallons in above ground storage or any amount in underground storage?

IfYes:
z. Product(s) to be stored

zz. Volume(s) per unit time (e.g., month, year)
Hi. Generally describe proposed storage facilities:

□ Yes0No

q. Will the proposed action (commercial, industrial and recreational projects only) use pesticides (i.e., herbicides, [I] Yes HNo
insecticides) during construction or operation?

IfYes:
z. Describe proposed treatment(s):

zz. Will the proposed action use Integrated Pest Management Practices? □ Yes DNo
r. Will the proposed action (commercial or industrial projects only) involve or require tlie management or disposal □ Yes HNo

of solid waste (excluding hazardous materials)?
IfYes:

z. Describe any solid waste(s) to be generated during construction or operation of the facility:
•  Construction: tons per (unit of time)
•  Operation : tons per (unit of time)

z7. Describe any proposals for on-site minimization, recycling or reuse of materials to avoid disposal as solid waste:
•  Construction:

Operation:

Hi. Proposed disposal methods/facilities for solid waste generated on-site:
•  Construction:

Operation:
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s. Does the proposed action include construction or modification of a solid waste management facility? □ Yes 0 No
IfYes:

z. Type of management or handling of waste proposed for the site (e.g., recycling or transfer station, composting, landfill, or
other disposal activities):

a. Anticipated rate of disposal/processing:
•  Tons/month, if transfer or odier non-combustion/thermal treatment, or
•  Tons/hour, if combustion or thermal treatment

Hi. If landfill, anticipated site life: years

t. Will proposed action at the site involve the commercial generation, treatment, storage, or disposal of hazardous QYesHNo
waste?

IfYes:
/. Name(s) of all hazardous wastes or constituents to be generated, handled or managed at facility:

//. Generally describe processes or activities involving hazardous wastes or constituents:

in. Specify amount to be handled or generated tons/mondi
iv. Describe any proposals for on-site minimization, recycling or reuse of hazardous constituents:

V. Will any hazardous wastes be disposed at an existing offsite hazardous waste facility?
IfYes: provide name and location of facility:

□YcsDNo

If No: describe proposed management of any hazardous wastes which will not be sent to a hazardous waste facility:

£. Site and Setting of Proposed Action

E.l. Land uses on and surrounding the project site

a. Existing land uses.
z. Check all uses tliat occur on, adjoining and near die project site.

□ Urban □ Industrial 0 Commercial 0 Residential (suburban) □ Rural (non-farm)
n Forest fl Agriculture 0 Aquatic 0 Other (specify): Parkland, museum, walkinq trail, train station

a. If mix of uses, generally describe:

b. Land uses and covertypes on the project site.
Land use or
Covertype

Current

Acreage
Acreage After

Project Completion
Change

(Acres +/-)
•  Roads, buildings, and other paved or impervious

surfaces N/A-R.O.W N/A-R.O.W 0

•  Forested

•  Meadows, grasslands or brushlands (non-
agricultural, including abandoned agricultural)

•  Agricultural
(includes active orchards, field, greenhouse etc.)

•  Surface water features
(lakes, ponds, streams, rivers, etc.)

•  Wetlands (freshwater or tidal)
•  Non-vegetated (bare rock, earth or fill)

•  Other
Describe:
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c. Is the project site presently used by members of the community for public recreation? H YesCUNo
i. If Yes: explain: Project site is located within the Pete and Toshi Seeoer Riverfront Park

d. Are tliere any facilities serving children, the elderly, people with disabilities (e.g., schools, hospitals, licensed H] YesE3No
day care centers, or group homes) within 1500 feet of the project site?

IfYes,

i Identify Facilities:

e. Does the project site contain an existing dam? CH YesfiZlNo
IfYes:

i Dimensions of the dam and impoundment:

•  Dam height: feet
•  Dam length: feet
•  Surface area: acres

•  Volume impounded: gallons OR acre-feet
a. Dam's existing hazard classification:
in. Provide date and summarize results of last inspection:

f. Has the project site ever been used as a municipal, commercial or industrial solid waste management facility, C] YesdNo
or does the project site adjoin property which is now, or was at one time, used as a solid waste management facility?

IfYes:

L Has the facility been formally closed? [I]Yes[I] No
•  If yes, cite sources/documentation:

a. Describe the location of the project site relative to the boundaries of tlie solid waste management facility:

in. Describe any development constraints due to the prior solid waste activities:

g. Have hazardous wastes been generated, treated and/or disposed of at the site, or does the project site adjoin □ Yes0No
property which is now or was at one time used to commercially treat, store and/or dispose of hazardous waste?

IfYes:
/. Describe waste(s) handled and waste management activities, including approximate time when activities occurred:

h. Potential contamination history. Has there been a reported spill at the proposed project site, or have any EZl YesD No
remedial actions been conducted at or adjacent to tlie proposed site?

IfYes:
i. Is any portion of tlie site listed on the NYSDEC Spills Incidents database or Environmental Site EZl YesQNo

Remediation database? Check all that apply:
D Yes - Spills Incidents database Provide DEC ID number(s):
0 Yes - Environmental Site Remediation database Provide DEC ID number(s): 546031
□ Neither database

a. If site has been subject of RCRA corrective activities, describe control measures: GE. in accordance with the Consent Decree for the
site, opted to implement Phase 2 of the remedy on 12/31/10. Phase 2 of the remedial project started in 2011, and is anticipated to be completed
in 2017. Dredging was completed in tall 2015; habitat reconstruction was completed In 2016. Facility decommissioning was pertormed in 2016.

in. Is the project within 2000 feet of any site in the NYSDEC Environmental Site Remediation database? H YesdlNo
If yes, provide DEC ID number(s): V00293 ,V00096 ,V00299 , 314069 ,0314112...
iv. If yes to (i), (ii) or (iii) above, describe current status of site(s):

Remediation measures are in place to address residual contamination.
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V. Is the project site subject to an institutional control limiting property uses?

•  If yes, DEC site ID number:

□YcsHNo

Describe the type of institutional control (e.g., deed restriction or easement):
Describe any use limitations:
Describe any engineering controls:
Will the project affect the institutional or engineering controls in place?
Explain:

riYesnNo

E.2. Natural Resources On or Near Project Site
a. What is the average depth to bedrock on the project site? >6 feet

b. Are there bedrock outcroppings on the project site?
If Yes, what proportion of the site is comprised of bedrock outcroppings?

□YesHNo
%

c. Predominant soil type(s) present on project site: i ih -1 QmnnfhoH 100 %
%
%

d. What is the average depth to the water table on the project site? Average: _3=a feet

e. Drainage status of project site soils:[Zl Well Drained:
O Moderately Well Drained:
□ Poorly Drained

inn % of site
% of site
% of site

f. Approximate proportion of proposed action site with slopes: EZl 0-10%:
□ 10-15%:
n 15% or greater:

100 % of site
% of site
% of site

g. Are there any unique geologic features on the project site?
If Yes, describe:

□Yes0No

HYesnNo

HYesDNo

EaYesdtNo

h. Smiace water features.
/. Does any portion of the project site contain wetlands or other waterbodies (including streams, rivers,

ponds or lakes)?
IL Do any wetlands or other waterbodies adjoin the project site?
If Yes to eitlier i or z7, continue. If No, skip to E.2.i.
Hi. Are any of the wetlands or waterbodies within or adjoining the project site regulated by any federal,

state or local agency?
7V. For each identified regulated wetland and waterbody on the project site, provide the following inforaiation:

•  Streams: Name Classification
•  Lakes or Ponds: Name
• Wetlands: Name Federal Waters, Federal Waters, Federal Waters
• Wetland No. (if regulated by DEC)

V. Are any of the above water bodies listed in the most recent compilation of NYS water quality-impaired
waterbodies?

If yes, name of impaired water body/bodies and basis for listing as impaired:
Name - Pollutants - UsesiHudson River (Class B) - Priority Organlcs - Fish Consumption

_ Classification
_ Approximate Size n/a

HYcsIZINo

i. Is the project site in a designated Floodway? □YesfZlNo

j. Is the project site in the 100 year Floodplain? ITlYesflNo

k. Is the project site in the 500 year Floodplain? EZlYeslUNo

1. Is the project site located over, or immediately adjoining, a primary, principal or sole source aquifer?
If Yes:

/. Name of aquifer:

□YesEZlNo
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ni. Identify tiie predominant wildlife species that occupy or use tlie project site:
Rabbits Squinreis Skunks

Chipmunks Oppossums Raccoons

n. Does the project site contain a designated significant natural community?
IfYes:

i. Describe the habitat/community (composition, function, and basis for designation):

□YesEZiNo

ii Source(s) of description or evaluation:
///. Extent of community/habitat:

•  Currently:
•  Following completion of project as proposed:
•  Gain or loss (indicate + or -):

acres

acres

acres

o. Does project site contain any species of plant or animal that is listed by the federal government or NYS as H Yes^No
endangered or threatened, or does it contain any areas identified as habitat for an endangered or threatened species?

The project location is in a check zone for endangered or threatened animal/plant species per NYS DEC environmental resource mapper.

p. Does the project site contain any species of plant or animal that is listed by NYS as rare, or as a species of nYesClNo
special concern?

q. Is the project site or adjoining area currently used for hunting, trapping, fishing or shell fishing?
If yes, give a brief description of how tlie proposed action may affect that use:

The project will have no impact on recreational fishinq in the area.

ElYesCIlNo

E.3. Designated Public Resources On or Near Project Site
a. Is the project site, or any portion of it, located in a designated agricultural district certified pursuant to

Agriculture and Markets Law, Article 25-AA, Section 303 and 304?
IfYes, provide county plus district name/number:

□YesHNo

b. Are agricultural lands consisting of highly productive soils present?
i. IfYes: acreage(s) on project site?
ii Source(s) of soil rating(s):

□YesCZiNo

c. Does the project site contain all or part of, or is it substantially contiguous to, a registered National
Natural Landmark?

IfYes:
i Nature of the natural landmark: □ Biological Community □ Geological Feature
ii Provide brief description of landmark, including values behind designation and approximate size/extent:

□YesEZiNo

d. Is the project site located in or does it adjoin a state listed Critical Environmental Area?
IfYes:

i CEA name:
ii Basis for designation:
Hi Designating agency and date:

□YcsHNo

Page 12 of 13



e. Does the project site contain, or is it substantially contiguous to, a building, archaeological site, or district
which is listed on, or has been nominated by tlie NYS Board of Historic Preservation for inclusion on, the
State or National Register of Historic Places?

IfYes:

z. Nature of historic/archaeological resource: [H Archaeological Site dlHistoric Building or District
77. Name:

Hi. Brief description of attributes on which listing is based:

□ YesdNo

f. Is the project site, or any portion of it, located in or adjacent to an area designated as sensitive for
archaeological sites on the NY State Historic Preservation Office (SHPO) archaeological site inventory?

HYesDNo

g. Have additional archaeological or historic site(s) or resources been identified on the project site?
IfYes:

i. Describe Dossible resourcefsl:

□YesHNo

77. Basis for identification:

h. Is the project site within fives miles of any officially designated and publicly accessible federal, state, or local
scenic or aesthetic resource?

IfYes:
1 Tdentifv resource: New York State Route 9

dYesQNo

77. Nature of, or basis for, designation (e.g., established highway overlook, state or local park, state historic trail or scenic byway,
etc.): New York State's Desianated Scenic Roads

777. Distance between project and resource: 4 miles.
i. Is the project site located within a designated river corridor under the Wild, Scenic and Recreational Rivers

Program 6 NYCRR 666?
IfYes:

7. Identifv the name of the river and its designation:

□ YesdNo

77. Is the activity consistent with development restrictions contained in 6NYCRR Part 666? □Yes[]No

F. Additional Information
Attach any additional infonnation which may be needed to clarify your project.

If you have identified any adverse impacts which could be associated with your proposal, please describe those impacts plus any
measures which you propose to avoid or minimize them.

G- Verification
I certify that the information provided is true to the best of my knowledge.

Applicant'Sponsor Name Phii Cocoa

Signature_

Date 12/10/2017

Title Vfsuai Resource Coordinator
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Full Environmental Assessment Form

Part 2 - Identification ofPotential Project Impacts

Agenqr Use Only [If applicable]

Project:

Date:

Part 2 is to be completed by the lead agency. Part 2 is designed to help the lead agency inventory ail potential resources that could
be affected by a proposed project or action. We recognize that the lead agency's reviewer(s) will not necessarily be environmental
professionals. So, the questions are designed to walk a reviewer thi'ough the assessment process by providing a series of questions that
can be answered using the information found in Part 1. To further assist the lead agency in completing Part 2, the form identifies the
most relevant questions in Part 1 that will provide the information needed to answer the Part 2 question. When Part 2 is completed, the
lead agency will have identified the relevant environmental areas that may be impacted by the proposed activity.

If die lead agency is a state agency and the action is in any Coastal Area, complete the Coastal Assessment Form before proceeding
with diis assessment

Tips for completing Part 2:

Review all of the information provided in Part 1.
Review any application, maps, supporting materials and the Full EAF Workbook.
Answer each of die 18 questions in Part 2.
If you answer "Yes" to a numbered question, please complete all the questions that follow in that section.
If you answer "No" to a numbered question, move on to die next numbered question.
Check appropriate column to indicate the anticipated size of the impact.
Proposed projects that would exceed a numeric threshold contained in a question should result in the reviewing agency
checking Ae box "Moderate to large impact may occur."
The reviewer is not expected to be an expert in environmental analysis.
If you are not sure or undecided about the size of an impact, it may help to review the sub-questions for the general
question and consult the workbook.
When answering a question consider all components of the proposed activity, that is, the "whole action".
Consider the possibility for long-teim and cumulative impacts as well as direct impacts.

1. Impact on Land
Proposed action may involve construction on, or physical alteration of, CUNO DyES
the land surface of the proposed site. (See Part 1. D.l)
If "Yes answer questions a - /. If "No move on to Section 2.

Relevant

Parti

Question(s)

No, or

small

impact
may occur

Moderate

to large
impact may

occur

a. The proposed action may involve construction on land where depth to water table is
less than 3 feet.

E2d □ □

b. The proposed action may involve construction on slopes of 15% or greater. E2f □ □

c. The proposed action may involve construction on land where bedrock is exposed, or
generally within 5 feet of existing ground surface.

E2a □ □

d. The proposed action may involve the excavation and removal of more than 1,000 tons
of natural material.

D2a □ □

e. The proposed action may involve construction that continues for more than one year
or in multiple phases.

Die □ □

f. The proposed action may result in increased erosion, whether from physical
disturbance or vegetation removal (including from treatment by herbicides).

D2e, D2q □ □

g. The proposed action is, or may be, located within a Coastal Erosion hazard area. Bli □ □

h. Other impacts: □ □
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2. Impact on Geological Features

The proposed action may result in the modification or destruction of, or inhibit
access to, any unique or unusual land forms on the site (e.g., cliffs, dunes, CUNO
minerals, fossils, caves). (See Part 1. E.2.g)
If "Yes answer auestions a- c. If "No move on to Section 3.

□yes

Relevant

Parti
Question(s)

No, or
small

impact
may occur

Moderate
to large

impact may
occur

a. Identifv the specific land form(s'j attached: E2g □ □

b. The proposed action may affect or is adjacent to a geological feature listed as a
registered National Natural Landmark.
Specific feature:

E3c □ □

c. Other impacts: □ □

3. Impacts on Surface Water
The proposed action may affect one or more wetlands or other surface water
bodies (e.g., streams, rivers, ponds or lakes). (See Part 1. D.2, E.2.h)
If "Yes answer questions a-I If "No move on to Section 4,

□no Dyes

Relevant
Parti

Question(s)

No, or
small

impact
may occur

Moderate
to large

impact may
occur

a. The proposed action may create a new water body. D2b, Dlh □ □

b. The proposed action may result in an increase or decrease of over 10% or more than a
10 acre increase or decrease in die surface area of any body of water.

D2b □ □

c. The proposed action may involve dredging more than 100 cubic yards of material
jfrom a wetland or w-ater body.

D2a □ □

d. The proposed action may involve construction within or adjoining a fi*eshwater or
tidal wetland, or in the bed or banks of any other water body.

E2h □ □

e. The proposed action may create turbidity in a waterbody, eidier from upland erosion,
runoff or by disturbing bottom sediments.

D2a, D2h □ □

f. The proposed action may include construction of one or more intake(s) for withdrawal
of water from surface water.

D2c □ □

g. The proposed action may include construction of one or more outfall(s) for discharge
of wastewater to surface water(s).

D2d □ □

h. The proposed action may cause soil erosion, or otherwise create a source of
stomiwater discharge that may lead to siltation or other degradation of receiving
water bodies.

D2e □ □

i. The proposed action may affect the water quality of any water bodies within or
downstream of the site of the proposed action.

E2h □ □

j. The proposed action may involve the application of pesticides or herbicides in or
around any water body.

D2q, E2h □ □

k. The proposed action may require the construction of new, or expansion of existing,
wastew^ater treatment facilities.

Dla, D2d □ □
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1. Other impacts: □ □

4. Impact on groundwater
The proposed action may result in new or additional use of ground water, or CUnO Q YES
may have the potential to introduce contaminants to ground water or an aquifer.
(See Part 1. D.2.a, D.2.C, D.2.d, D.2.p, D.2.q, D.2.t)
If *'Yes answer questions a-h. If "No move on to Section 5.

Relevant

Parti
Questlon(s)

No, or
small

impact
may occur

Moderate
to large

impact may
occur

a. The proposed action may require new water supply wells, or create additional demand
on supplies from existing water supply wells.

D2c □ □

b. Water supply demand from the proposed action may exceed safe and sustainable
withdrawal capacity rate of the local supply or aquifer.
Cite Source:

D2c □ □

c. The proposed action may allow or result in residential uses in areas without water and
sewer services.

Dla, D2c □ □

d. The proposed action may include or require wastewater discharged to groundwater. D2d, E21 □ □

e. The proposed action may result in the construction of water supply wells in locations
where groundwater is, or is suspected to be, contaminated.

D2c,Elf,
Elg,Elh

□ □

f. The proposed action may require the bulk storage of petroleum or chemical products
over ground water or an aquifer.

D2p, E21 □ □

g. The proposed action may involve the commercial application of pesticides withm 100
feet of potable drinking water or irrigation sources.

E2h, D2q,
E21, D2c

□ □

h. Other impacts: □ □

5. Impact on Flooding
The proposed action may result in development on lands subject to flooding. Q NO Q YES
(See Part 1. E.2)
If "Yes answer questions a- z If 'No move on to Section 6.

Relevant

Parti
Question(s)

No, or
small

impact
may occur

Moderate
to large

impact may
occur

a. The proposed action may result in development in a designated floodway. E2i □ □

b. The proposed action may result in development within a 100 year floodplain. E2j □ □

c. The proposed action may result in development within a 500 year floodplain. E2k □ □

d. The proposed action may result in, or require, modification of existing drainage
pattems.

D2b, D2e □ □

e. The proposed action may change flood water flows that contribute to flooding. D2b, E2i,
E2j, E2k

□ □

f. If there is a dam located on the site of the proposed action, is the dam in need of repair,
or upgrade?

Ele □ □
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. Other impacts:
□ □

6. Impacts on Air
The proposed action may include a state regulated air emission source.
(See Part 1. D.2.f., D,2,h, D.2.g)
If ''Yes answer questions a-f If "No move on to Section 7.

□no □yes

Relevant
Parti

Question(s)

No, or
small

impact
may occur

Moderate
to large

impact may
occur

a. If the proposed action requires federal or state air emission permits, the action may
also emit one or more greenhouse gases at or above the following levels:

L More than 1000 tons/year of carbon dioxide (CO2)
ii. More than 3.5 tons/year of nitrous oxide (N2O)
iii. More than 1000 tons/year of carbon equivalent of perfluorocarbons (PFCs)
iv. More than .045 tons/year of sulfur hexafluoride (SF6)
V. More than 1000 tons/year of carbon dioxide equivalent of

hydrochloroflourocarbons (HFCs) emissions
vi. 43 tons/yeai* or more of methane

D2g
D2g
D2g
D2g
D2g

D2h

□
□
□
□
□

□

□
□
□
□
□

□

b. The proposed action may generate 10 tons/year or more of any one designated
hazardous air pollutant, or 25 tons/year or more of any combination of such hazardous
air pollutants.

D2g □ □

c. The proposed action may require a state air registration, or may produce an emissions
rate of total contaminants that may exceed 5 lbs. per hour, or may include a heat
source capable of producing more than 10 million BTU's per hour.

D2f, D2g □ □

d. The proposed action may reach 50% of any of the thresholds in "a" through "c",
above.

D2g □ □

e. The proposed action may result in the combustion or thermal treatment of more than 1
ton of refuse per hour.

D2s □ □

f. Other impacts: □ □

7. Impact on Plants and Animals
The proposed action may result in a loss of flora or fauna. (See Part 1. E.2. m.-q.)
If "Yes answer puestions a - /. If "No move on to Section 8.

□no □yes

Relevant
Parti

Question(s)

No, or
small

impact
may occur

Moderate
to large

impact may
occur

a. The proposed action may cause reduction in population or loss of individuals of any
threatened or endangered species, as listed by New York State or the Federal
govemraent, that use the site, or are found on, over, or near the site.

E2o □ □

b. The proposed action may result in a reduction or degradation of any habitat used by
any rare, threatened or endangered species, as listed by New York State or the federal
government.

E2o □ □

c. The proposed action may cause reduction in population, or loss of individuals, of any
species of special concem or conservation need, as listed by New York State or the
Federal government, that use the site, or are found on, over, or near the site.

E2p □ □

d. The proposed action may result in a reduction or degradation of any habitat used by
any species of special concem and conservation need, as listed by New York State or
the Federal govemment.

E2p □ □
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e. The proposed action may diminish the capacity of a registered National Natural
Landmark to support the biological community it was established to protect.

E3c □ □

f. The proposed action may result in the removal of, or ground disturbance in, any
portion of a designated significant natural community.
Source:

E2n □ □

g. The proposed action may substantially interfere with nesting^reeding, foraging, or
over-wintering habitat for the predominant species that occupy or use the project site.

E2m □ □

h. The proposed action requires the conversion of more tlian 10 acres of forest,
grassland or any other regionally or locally important habitat.
Habitat type & infonnation source:

Elb
□ □

i. Proposed action (commercial, industrial or recreational projects, onl}^ involves use of
herbicides or pesticides.

D2q □ □

i. Other impacts: □ □

8. Impact on Agricultural Resources
The proposed action may impact agricultural resources. (See Part 1. E.3.a. and b.) LJNO QyES
If ''Yes answer questions a-h. If "No move on to Section 9.

Relevant

Parti
Question(s)

No, or
small

impact
may occur

Moderate
to large

impact may
occur

a. The proposed action may impact soil cl2issified within soil group 1 through 4 of the
NYS Land Classification System.

E2c, E3b □ □

b. The proposed action may sever, cross or otherwise limit access to agricultural land
(includes cropland, hayfields, pasture, vineyard, orchard, etc).

Ela,Elb □ □

c. The proposed action may result in the excavation or compaction of the soil profile of
active agricultural land.

E3b □ □

d. The proposed action may irreversibly convert agricultural land to non-agricultural
uses, either more than 2.5 acres if located in an Agricultural District, or more than 10
acres if not within an Agricultural District.

Elb, E3a □ □

e. The proposed action may disrupt or prevent installation of an agricultural land
management system.

El a, Elb □ □

f. The proposed action may result, directly or indirectly, in increased development
potential or pressure on farmland.

C2c, C3,
D2c, D2d

□ □

g. The proposed project is not consistent with the adopted municipal Farmland
Protection Plan.

C2c □ □

h. Other impacts: □ □
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9. Impact on Aesthetic Resources — 1—.
The land use of the proposed action are obviously different from, or are in UNO UYES
sharp contrast to, current land use patterns between the proposed project and
a scenic or aesthetic resource. (Part 1. E. 1 .a, E. 1 .b, E.3 .h.)
Jf ''Ypj: amwer questions a - e. If "No so to Section 10.

Relevant

Parti

Question(s)

No, or

small

Impact
may occur

Moderate

to large
impact may

occur

a. Proposed action may be visible from any officially designated federal, state, or local
scenic or aesthetic resource.

E3h □ □

b. The proposed action may result in tlie obstruction, elimination or significant
screening of one or more officially designated scenic views.

E3h, C2b □ □

c. The proposed action may be visible from publicly accessible vantage points:
i. Seasonally (e.g., screened by summer foliage, but visible during other seasons)
ii. Year round

E3h
□
□

□
□

d. The situation or activity in which viewers are engaged while viewing tlie proposed
action is:

i. Routine travel by residents, including travel to and from work
ii. Recreational or tourism based activities

E3h

E2q,

Elc
□
□

□
□

e. The proposed action may cause a dim inishment of the public enjoyment and
appreciation of the designated aesthetic resource.

E3h □ □

f. There are similar projects visible within the following distance of the proposed
project:

0-1/2 mile
Yi -3 mile
3-5 mile
5+ mile

Dla,Ela,
Dlf,Dlg

□ □

g. Other impacts: □ □

10. Impact on Historic and Archeological Resources ^—
The proposed action may occur in or adjacent to a historic or archaeological UNO \ | YES
resource. (Part 1. E.3.e, f. and g.)
If "Yes answer questions a - e. If "No so to Section 11.

Relevant
Parti

Question(s)

No, or
small

impact
may occur

Moderate
to large

impact may
occur

a. The proposed action may occur wholly or partially within, or substantially contiguous
to, any buildings, archaeological site or district which is listed on or has been
nominated by the NYS Board of Historic Preservation for inclusion on the State or
National Register of Historic Places.

E3e □ □

b. The propKDsed action may occur wholly or partially within, or substantially contiguous
to, an area designated as sensitive for archaeological sites on the NY State Historic
Preservation Office (SHPO) archaeological site inventory.

E3f □ □

c. The proposed action may occur wholly or partially within, or substantially contiguous
to, an archaeological site not included on the NY SHPO inventor>^
Source:

E3g □ □
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d. Other impacts: □ □

If any of the above (a-d) are answered "Moderate to large impact may
occur", continue with the following questions to help support conclusions in Part 3:

i. The proposed action may result in the destruction or alteration of all or pait
of the site or property.

E3e,E3g,
E3f

□ □

ii. The proposed action may result in the alteration of the property's setting or
integrity.

E3e, E3f,
E3g,Ela,
Elb

□ □

iii. The proposed action may result in the introduction of visual elements which
are out of character with the site or property, or may alter its setting.

E3e, E3f,
E3g, E3h,
C2,C3

□ □

11, Impact on Open Space and Recreation ^—
The proposed action may result in a loss of recreational opportunities or a | |N0 | | YES
reduction of an open space resource as designated in any adopted
municipal open space plan.
(See Part 1. C.2.c, E. 1 .c., E.2.q.)
If ''Yes answer Questions a- e. If "No to Section 12.

Relevant
Parti

Question(s)

No, or
small

impact
may occur

Moderate
to large

impact may
occur

a. The proposed action may result in an impairment of natural functions, or "ecosystem
services", provided by an undeveloped area, including but not limited to stormwater
storage, nutrient cycling, wildlife habitat

D2e,Elb
E2h,
E2m, E2o,
E2n, E2p

□ □

b. The proposed action may result in the loss of a current or future recreational resource. C2a, Elc,
C2c, E2q

□ □

c. The proposed action may eliminate open space or recreational resource in an area
with few such resources.

C2a, C2c
Elc, E2q

□ □

d. The proposed action may result in loss of an area now used informally by the
community as an open space resource.

C2c,Elc □ □

e. Other impacts: □ □

12. Impact on Critical Environmental Areas —. .—.
The proposed action may be located within or adjacent to a critical | | NO | | YES
environmental area (CEA). (See Part 1. E.3.d)
If "Yes answer questions a - c. If "No 20 to Section 13.

Relevant

Parti
Question(s)

No, or
small

impact
may occur

Moderate
to large

impact may
occur

a. Tlie proposed action may result in a reduction in the quantity of the resource or
characteristic which was the basis for designation of the CEA.

E3d □ □

b. The proposed action may result in a reduction in the quality of the resource or
characteristic which was the basis for designation of the CEA.

E3d □ □

c. Otlier impacts: □ □
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13. Impact on Transportation .—. .—.
The proposed action may result in a change to existing transportation systems, LJNO | | YES
(See Part 1. D.2.j)
If ''Yes answer Questions a-f. If "No £0 to Section 14.

Relevant

Parti

Question(s)

No, or

small

impact
may occur

Moderate

to large
impact may

occur

a. Projected traffic increase may exceed capacity of existing road network. D2j □ □

b. The proposed action may result in the constmction of paved parking area for 500 or
more vehicles.

D2j □ □

c. The proposed action will degrade existing transit access. D2j □ □

d. The proposed action will degrade existing pedestrian or bicycle accommodations. D2j □ □

e. The proposed action may alter the present pattern of movement of people or goods. D2j □ □

f. Other impacts: □ □

14. Impact on Energy
The proposed action may cause an increase in the use of any form of energy. LjNO | | YES
(See Part 1. D.2.k)
If "Yes answer auestiom a - e. If "No ^o to Section 15.

Relevant

Parti
Question(s)

No, or
small

impact
may occur

Moderate

to large
impact may

occur

a. The proposed action will require a new, or an upgrade to an existing, substation. D2k □ □

b. The proposed action will require the creation or extension of an energy transmission
or supply system to serve more than 50 single or two-family residences or to serve a
commercial or industrial use.

Dlf,
Dlq, D2k

□ □

c. Hie proposed action may utilize more than 2,500 MWhrs per year of electricity. D2k □ □

d. The proposed action may involve heating and/or cooling of more than 100,000 square
feet of building area when completed.

Dig □ □

e. Otlier Impacts: □ □

15. Impact on Noise, Odor, and Light
The proposed action may result in an increase in noise, odors, or outdoor lighting. LJNO [j YES
(See Part 1. D.2.m., n., and o.)
If "Yes ansM>er Questions a-f. If "No ^o to Section 16.

Relevant

Parti
Question(s)

No, or
small

impact
may occur

Moderate

to large
impact may

occur

a. The proposed action may produce sound above noise levels established by local
regulation.

D2m □ □

b. The proposed action may result in blasting within 1,500 feet of any residence,
hospital, school, licensed day care center, or nursing home.

D2m,Eld □ □

c. The proposed action may result in routine odors for more than one hour per day. D2o □ □
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d. The proposed action may result in light shining onto adjoining properties. D2n □ □

e. The proposed action may result in lighting creating sky-glow brighter than existing
area conditions.

D2n, El a □ □

f. Other impacts: □ □

16. Impact on Human Health
The proposed action may have an impact on human health from exposure NO []] YES
to new or existing sources of contaminants. (See Part 1 .D.2.q.5 E.l. d. f. g. and h.)
If "Yes answer questions a-m. If "No ^o to Section 17.

Relevant
Parti

Question(s)

NojOr
small

impact
may occur

Moderate
to large

impact may
occur

a. The proposed action is located within 1500 feet of a school, hospital, licensed day
care center, group home, nursing home or retirement community.

Eld □ □

b. The site of the proposed action is cunently undergoing remediation. Elg,Elh □ □

c. There is a completed emergency spill remediation, or a completed environmental site
remediation on, or adjacent to, the site of the proposed action.

Elg,Elh □ □

d. The site of the action is subject to an institutional control limiting the use of tlie
properly^ (e.g., easement or deed restriction).

Elg,Elh □ □

e. The proposed action may affect institutional control measures that were put in place
to ensure that the site remains protective of the environment and human health.

Elg,Elh □ □

f. The proposed action has adequate control measures in place to ensure that future
generation, treatment and/or disposal of hazardous wastes will be protective of the
environment and human health.

D2t □ □

g. The proposed action involves construction or modification of a solid waste
management facility.

D2q,Elf □ □

h. The proposed action may result in the unearthing of solid or hazardous waste. D2q,Elf □ □

i. The proposed action may result in an increase in the rate of disposal, or processing, of
solid waste.

D2r, D2s □ □

j. Tlie proposed action may result in excavation or other disturbance within 2000 feet of
a site used for the disposal of solid or hazardous waste.

Elf,Elg
Elh

□ □

k. The proposed action may result in the migration of explosive gases from a landfill
site to adjacent off site structures.

Elf,Elg □ □

1. The proposed action may result in the release of contaminated leachate from the
project site.

D2s, Elf,
D2r

□ □

m. Other impacts: □ □
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17. Consistency with Community Plans

The proposed action is not consistent with adopted land use plans. EUnO | |yES
(See Part 1. C.l, C.2. and C.3.)
If "Yes answer questions a - h. If "No go to Section 18.

Relevant

Parti

Question(s)

No, or
small

impact
may occur

Moderate

to large
impact may

occur

a. The proposed action's land use components may be different from, or in sharp
contrast to, current surrounding land use pattem(s).

C2, C3, Dla

Ela,Elb
□ □

b. The proposed action will cause the permanent population of the city, towm or village
in which the project is located to grow by more than 5%.

C2 □ □

c. The proposed action is inconsistent with local land use plans or zoning regulations. C2, C2, C3 □ □

d. The proposed action is inconsistent with any County plans, or other regional land use
plans.

C2, C2 □ □

e. The proposed action may cause a change in the density of development that is not
supported by existing infrastructure or is distant from existing infrastructure.

C3,Dlc,
Dld,Dlf,
Did, Elb

□ □

f. The proposed action is located in an area characterized by low density development
that will require new or expanded public infrastructure.

C4, D2c, D2d
D2j

□ □

g. The proposed action may induce secondaiy development impacts (e.g., residential or
commercial development not included in the proposed action)

C2a □ □

h. Other: □ □

18. Consistency with Community Character
The proposed project is inconsistent with tlie existing community character. LJYES
(See Part 1. C.2, C.3, D.2, E.3)
If "Yes answer Questions a-2. If "No proceed to Part 3.

Relevant
Parti

Question(s)

No, or
small

impact
may occur

Moderate
to large

impact may
occur

a. Hie proposed action may replace or eliminate existing facilities, stmctures, or areas
of historic importance to the community.

E3e, E3f,E3g □ □

b. The proposed action may create a demand for additional community sei*vices (e.g.
schools, police and fire)

C4 □ □

c. The proposed action may displace affordable or low-income housing in an area where
there is a shortage of such housing.

C2, C3,Dlf
Dlg,Ela

□ □

d. The proposed action may interfere with the use or enjoyment of officially recognized
or designated public resources.

C2, E3 □ □

e. The proposed action is inconsistent with the predominant architectural scale and
character.

C2, C3 □ □

f. Proposed action is inconsistent with the character of the existing natural landscape. C2, C3
Ela,Elb
E2g,E2h

□ □

s. Other iraoacts: □ □
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Agenqr Use Only [IfApplicable]

Project:

Date:

Full Environmental Assessment Form

Part 3 - Evaluation of the Magnitude and Importance of Project Impacts
and

Determination of Significance

Part 3 provides the reasons in support of the determination of significance. The lead agency must complete Part 3 for every question
in Part 2 where the impact has been identified as potentially moderate to large or where there is a need to explain why a particular
element of the proposed action will not, or may, result in a significant adverse environmental impact.

Based on the analysis in Part 3, the lead agency must decide whether to require an environmental impact statement to further assess
the proposed action or whether available information is sufficient for the lead agency to conclude that the proposed action will not
have a significant adverse environmental impact. By completing the certification on the next page, the lead agency can complete its
determination of significance.

Reasons Supporting This Determination:
To complete this section:
•  Identify the impact based on the Part 2 responses and describe its magnitude. Magnitude considers factors such as severity,

size or extent of an impact.
•  Assess the importance of the impact. Importance relates to the geographic scope, duration, probability of the impact

occurring, number of people affected by the impact and any additional environmental consequences if the impact were to
occur.

•  The assessment should take into consideration any design element or project changes.
•  Repeat this process for each Part 2 question where the impact has been identified as potentially moderate to large or where

there is a need to explain why a particular element of the proposed action will not, or may, result in a significant adverse
environmental impact.

•  Provide the reason(s) why the impact may, or will not, result in a significant adverse environmental impact
•  For Conditional Negative Declarations identify the specific condition(s) imposed that will modify the proposed action so that

no significant adverse environmental impacts will result.
•  Attach additional sheets, as needed.

Determination of Significance - Type 1 and Unlisted Actions

SEQR Status: d] Type 1 d] Unlisted

Identify portions of EAF completed for this Project: d] P^rt 1 dl P^rt 2 dl P^rt 3



Upon review of the infomaation recorded on this EAF, as noted, plus this additional support information

and considering both the magnitude and importance of each identified potential impact, it is the conclusion of the
as lead agency that:

I  I A. This project will result in no significant adverse impacts on the environment, and, therefore, an environmental impact
statement need not be prepared. Accordingly, this negative declaration is issued.

I  I B. Although this project could have a significant adverse impact on the environment, that impact will be avoided or
substantially mitigated because of the following conditions which will be required by the lead agency:

There will, therefore, be no significant adverse impacts from the project as conditioned, and, therefore, this conditioned negative
declaration is issued. A conditioned negative declaration may be used only for UNLISTED actions (see 6 NYCRR 617.d).

I  I C. This Project may result in one or more significant adverse impacts on the environment, and an enviromnental impact
statement must be prepared to further assess the impact(s) and possible mitigation and to explore alternatives to avoid or reduce those
impacts. Accordingly, this positive declaration is issued.

Name of Action:

Name of Lead Agency:

Name of Responsible Officer in Lead Agency:

Title of Responsible Officer:

Signature of Responsible Officer in Lead Agency: Date:

Signature of Preparer (if different from Responsible Officer) Date:

For Further Information:

Contact Person:

Address:

Telephone Number:

E-mail:

For Type 1 Actions and Conditioned Negative Declarations, a copy of this Notice is sent to:

Chief Executive Officer of the political subdivision in which the action will be principally located (e.g., Tovm / City / Village of)
Other involved agencies (if any)
Applicant (if any)
Environmental Notice Bulletin: http://www.dec.nv.gov/enb/enb.html
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MEMORANDUM 

TO: City Council of the City of Beacon  

FROM: Keane & Beane, P.C.  

RE: 2 Red Flynn Drive – Small Cell Wireless Facility                        
Special Use Permit Application 

DATE: January 24, 2018 

 
The City received an application for a special use permit from Verizon Wireless (the 
“Applicant”) for the installation and operation of a small cell facility. The project 
involves the installation of a small cell antenna and related equipment on an existing 
utility pole on property located at 2 Red Flynn Drive in the Waterfront Park (WP) 
Zoning District in the City’s right-of-way (ROW) (the “Property”). The proposed 
antenna and associated equipment are proposed to be located on a proposed 
replacement wooden utility pole currently owned by CHG&E. The replacement utility 
pole will be approximately 36’ 5” tall.  The existing utility pole is 27’ 5” tall.   
 
Under the City’s Small Cell Wireless Facilities Local Law, adopted August 7, 2018, as 
Local Law 13-2018 (the “Small Cell Local Law”), special use permit approval by the City 
Council is required under Section 223-24.5 for the installation of a utility pole for a small 
cell facility where equipment is installed on a pole at an elevation less than 15 feet from 
the ground.  The top of the proposed meter will be located six feet from the ground; 
therefore the application must be approved by the City Council pursuant to Section 223-
24.5.  
 
This memorandum reviews the applicable special use permit requirements set forth in 
Section 223-24.5 for wireless telecommunication facilities and discusses how the 
Applicant addresses, or fails to address, the applicable provision. Section 223-24.5 of the 
City Zoning Code is attached for your reference. Please note, the submitted application 
also requires an LWRP consistency review and site plan approval by the Planning Board, 
and is a SEQRA Unlisted Action.  
 
Location and Access  
 
Section 223-24.5.D sets forth locational priorities for wireless telecommunication 
facilities to create the least amount of adverse aesthetic impact and to preserve the scenic 
values of the City. The City Council must review and evaluate the technological, 
structural, safety and financial considerations associated with alternative locations. The 
Applicant has provided information as to how and why the Property was selected as the 
proposed location for the small cell facility.  
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Wherever possible, new wireless telecommunication facilities shall be in the form of 
antennas attached to an existing building or structure and/or shall be in the form of 
stealth structures. The proposed utility pole replaces the existing utility pole in-kind, 
albeit nine feet taller. The Applicant is adding the small cell facility to a location that 
currently exists; the installation of the replacement pole does not create a new location 
for the purpose of installing a small cell facility. Therefore, it can be argued that the 
Applicant meets the City’s requirement that new wireless telecommunication facilities be 
attached to existing buildings or structures.  
 
The Applicant submitted a Communications Facility Site Selection Analysis as Exhibit 6 
to its October 19, 2017 submission. The Applicant canvased the Search Area established 
by the Radio Frequency (RF) Engineer to determine that the only viable candidates for a 
new small cell facility are poles located at 8 Long Dock Road and 2 Red Flynn Drive. 
The Applicant alleges that the other poles in the Search Area are not available due to 
restrictions such as conduits, double primary wires, transformers, issues getting power, or 
obstructions to radio frequency. The Applicant also explains that it considered several 
existing structures in the area, but argues that these structures are not viable for either 
lack of owner interest, roof height and/or construction restrictions determined by the 
RF Engineer. The Search Area is the target area for locating a site on which to build a 
new wireless facility to solve the identified network performance problem.  
 
The Applicant submitted a Supplemental Communications Facility Zoning Analysis on 
November 28, 2018 to illustrate that Verizon Wireless’ proposed site at 2 Red Flynn 
Drive complies with the City’s locational priorities hierarchy.  

Setbacks 

Wireless telecommunication facilities, except those structurally mounted to an existing 
building or structure, shall be located not less than two times the otherwise applicable 
setback requirements for principal structures for the district in which the property is 
located, or not less than the height of the facility plus the otherwise applicable setback 
requirements for principal structures for the zoning district in which the property is 
located, whichever shall be greater. City of Beacon Zoning Code § 223-24.5.E. 

The proposed small cell facility will be located on an existing utility pole in the public 
ROW, therefore the setback requirements do not apply.  

Height Limitations  

The height of the replacement utility pole is 36’ 5” feet. The City Zoning Code states 
that the height of any antennas, or other associated equipment, structurally mounted as 
part of the wireless telecommunication services facility shall not exceed by more than 15 
feet the highest point of the existing structure on which such antennas or equipment is 
affixed. The proposed antenna and associated equipment will not exceed the height of 
the replacement pole. The top of the proposed Verizon Wireless antenna will be located 
24’ 9” above existing grade, the replacement pole will be 36’ 5” tall. 
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Visual Mitigation 

Under Section 223.24.5.G, the Applicant must prepare a visual impact assessment of the 
proposed wireless telecommunication facility based upon appropriate modeling, 
photographic simulation and other pertinent analytical techniques as required by the City 
Council. Landscaping and/or other screening and mitigation, including but not limited to 
architectural treatment, stealth design, use of neutral or compatible coloring and 
materials, or alternative construction and transmission technologies, shall be required to 
minimize the visual impact of such facility from public thoroughfares, important 
viewsheds, vantage points and surrounding properties to the extent practicable, as 
determined by the City Council.  

The Applicant alleges that the proposed antenna will not result in an increase to the 
height of the existing structure and therefore, will not increase the visibility of the utility 
pole. However, the Applicant has not submitted a visual impact assessment.  The City 
Council may request the applicant provide a visual impact assessment of the proposed 
small cell facility.  

Materials  

Under Section 223-24.5.H, a wireless telecommunication facility shall be of galvanized 
finish or painted gray or another neutral or compatible color determined to be 
appropriate for the proposed location of such facility in the reasonable judgment of the 
City Council. According to Sheet No.GN-1 of Exhibit 4 of the October 19, 2017 
submission, General Notes, equipment cabinets, terminal boxes, junction boxes and pull 
boxes will be galvanized or epoxy-coated sheet steel. All steel materials will be galvanized 
after fabrication.  All bolts, anchors and miscellaneous hardware will also be galvanized.  

Lighting  

The Applicant advises that no tower marking and/or lighting will be required under the 
Federal Aviation Administration regulations.  

Operational Characteristics 

The application includes a report from a Radio Frequency Design Engineer as Exhibit 7 
to the October 19, 2017 submission. The Design Engineer concluded that the proposed 
facility will comply with all applicable exposure limits and guidelines adopted by the FCC 
governing human exposure to radio frequency electromagnetic fields and thus fully 
complies with the standards of the IRPA, FCC, IEEE, ANSI and NCRP.  

The City Council may require annual certification of conformance with the applicable 
emission standards. Additionally, copies of certification reports shall be submitted to the 
City Council whenever they are required to be submitted to the FCC. The City Council 
may hire a qualified professional of its choosing to review and confirm such initial and 
subsequent certification report(s), the cost of which shall be reimbursed by the Applicant 
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in accordance with the escrow account procedures established by the City for the 
reimbursement of professional review fees for subdivision, site plan and special use 
permit applications. Any violation of the emissions standards shall require immediate 
discontinuation and correction of the use responsible for the violation. 

Noise  

The Applicant advises that operation of the facility will not involve any objectionable 
noise, fumes vibration or other characteristics.  

Utility Service  

All electrical lines extended to serve the wireless telecommunication facility will be 
installed underground.  

Safety and Security Provisions  

The City Council should ask the Applicant to discuss issues regarding safety and security 
at the facility.  

Section 223-24.5.M requires a wireless telecommunication facility to be designed that in 
the event of structural failure it will fall within the required setback area and, to the 
maximum extent possible, away from any adjacent developments.  

Section 223-24.5.N requires the Applicant to implement a security program for the site 
of a wireless telecommunication facility. Such program may include physical features 
such as fencing, anti-climbing devices or elevating ladders on monopoles and towers, 
and/or monitoring either by staff or electronic devices to prevent unauthorized access 
and vandalism. 



John Clarke Planning and Design                                                    jclarkeplandesign@gmail.com 

25 Beech Street, Rhinebeck NY 12572                                                          845.797.4152 

 
To:  Mayor Casale and the Beacon City Council 
Date:  January 25, 2019 
Re: 2 Red Flynn Drive, Small Cell Special Permit Application 
 
I have reviewed the October 19, 2017 Special Permit Application packet from Verizon Wireless, 
including a Short EAF Part 1, a December 14, 2017 packet of supporting materials, including a Full 
EAF Part 1, a Supplemental Zoning Analysis submitted on November 28, 2018, and a 7-sheet Site 
Plan set with the last revision date of October 4, 2017.  
 
Proposal 
 
The applicant is proposing to replace an existing 27.7-foot utility pole owned by Central Hudson Gas 
and Electric with a 36.5-foot wooden pole and install a small cell antenna with accessory equipment 
on the new pole. Because some equipment is located at an elevation less than 15 feet from the 
ground level, the application requires a Special Permit and the provisions of Section 223-24.5 apply. 
 
Comments and Recommendations   
 
1. The Full EAF, question C.3.a, and Sheet T-1 identify the proposed pole as located in the 

Waterfront Development district, but it is actually in the Waterfront Park district.  
 

2. The project location is near the municipal boundary and within the area covered by the City’s 
Local Waterfront Revitalization Program (see EAF question C.2.b), so it should need a referral to 
the Dutchess County Planning Department and an LWRP consistency review. 
 

3. In Section 223-24.5 D, one of the higher location priorities is to place new facilities in an 
industrial district, and the priority list would not typically encourage these facilities in the 
Waterfront Development or Waterfront Park districts. The target search area includes a Light 
Industrial district, but in the August 28, 2017 Site Selection Analysis no industrial area sites were 
evaluated. For example, the large MTA maintenance building or the northern MTA overpass, 
both in the LI district, were not on the list of sites considered. The analysis of other MTA 
facilities concludes that the MTA Real Estate division was not interested because they were 
already in discussions with Verizon for a larger infrastructure project for all their stations. What 
is the current status of any such discussions with MTA and might this pole soon be redundant? 

 
4. Since this a new and higher replacement pole, not installation on an existing structure, it would 

seem to be a better match for the priority list to put up the new pole in the best position of the 
industrial district or consider the existing utility pole at the northern edge of the district near the 
overpass.  

 
5. The applicant should provide a photo-simulation, consistent with the visual impact assessment 

requirement in Section 223-24.5 G, showing the existing pole and the proposed pole and 
equipment in relation to the sidewalk and immediate surroundings. 



Page 2, January 25, 2019 Memo on 2 Red Flynn Drive 
 

6. The Site Plan shows that the lowest-level of the attached equipment would be set at 5-6 feet, 
potentially creating a head-high hazard to passing pedestrians. 

 
7. The Council should consider enlisting an independent consultant to review the capacity analysis, 

exposure, and other more technical parts of the application. 
 
If you have any questions or need additional information, please feel free to email me. 
 
John Clarke, Beacon Planning Consultant 
 
c: Anthony J. Ruggiero, City Administrator 

David Buckley, Building Inspector 
 Nicholas M. Ward-Willis, Esq., City Attorney 
 John Russo, P.E., City Engineer 

Scott P. Olson, Esq., Project Representative 
  
 



City of Beacon Workshop Agenda
1/28/2019

Title:

Verizon Wireless Application 7 Cross Street

Subject:

Background:

ATTACHMENTS:

Description Type

Application Cover Letter 2017 Cover Memo/Letter

Application for Special Use Permit, Site Plan Review, 

Rosenberg Waiver Relief and Statement of Intent 2017 
Cover Memo/Letter

Application Cover Letter 2018 Cover Memo/Letter

Cliff and Willow Micro Supplemental Communications 

Facility Zoning Analysis 2018
Cover Memo/Letter

Additional Information Cover Memo/Letter

Keane and Beane Memorandum Cover Memo/Letter

Comments and Recommendations from John Clarke 

Planning and Design 
Cover Memo/Letter

American Cities and Counties Publication Regarding 

Stealth Small Cells
Cover Memo/Letter







































































































































Young / Sommer LLC
JEFFREY S. BAKER

DAVID C. BRENNAN

JOSEPH F. CASTIGLIONE

MICHAEL J.MOORE

JAMESA.MUSCATOII

J. MICHAEL NAUGHTON

ROBERTA. PANASCI

KENNETHS. RITZENBERG

DEAN S. SOMMER

KEVIN M. YOUNG

LAURA K. BOMYEA

E. HYDE CLARKE

LAUREN L. HUNT

ALLYSON M. PHILLIPS

KRISTIN LAVIOLETTE PRATT

JESSICA R. VIGARS

YOUNG SOMMER WARD RITZENBERG BAKER & MOORE LLC

COUNSELORS AT LAW

Executive WOODS, Five Palisades Drive, Albany, NY 12205
Phone: 518-^38-9907 • Fax: 518-438-9914

www.youngsommer.com

Senior Counsel

DOUGLAS H. WARD

Of COUNSEL

SueH.R.Adler

Elizabeth M. Morss

Scott P. Olson

Stephen C.PRUDENTE

Kristin Carter Rowe

Paralegals

AllyssaT. Moody

Amy S. Young

Writer's Telephone Extension: 258
solson@youngsommer.conn

December 14,2017

Via Federal Express

City of Beacon
1 Municipal Plaza
Beacon, New York 12508
Attn: Dave Buckley

RE: Application of Orange County-Poughkeepsie Limited Partnership d/b/a Verizon
Wireless -7 Cross Street

Dear Mr. Buckley:

In response to your e-mail of December 4, 2017 concerning the above-referenced
application, enclosed for your review the following additional supporting materials:

1. Copy of October 6, 2017 License from New York Telephone;
2. Application fee of $250.00 (the difference owed);
3. Escrow fee of $ 1,000.00 (the difference owed);
4. Completed Apphcation Processing Restriction Law form;
5. Site Plan Specification Form;
6. Entity Disclosure Form; and
7. Completed Full Environmental Assessment Form.

Upon receipt of this additional information, please place this application on the next
available meeting agenda and contact us to confirm.

Thank you for your consideration.



Mr. Dave Buckley
City of Beacon
December 14,2017
Page 2

Scott P. Olson, Esq.

Enclosures

cc: Amy Szostak (w/o end.)



1



APPLICATION AND POLE ATTACHMENT LICENSE - FORM 1

Licensee VERIZON WIRELBSS

Agreement No. ANYl 50005

Pole Attachment License ANY1500050146

Customer License Number Cliff and Willow Micro- 412510

State of NY

Municipality BEACON

Type of Attachment Number of Attachments Billing Description

Anchor 0

Antenna 5 NY CAE-RAN

Antenna 1 NY CAE-CUTOFF SWITCH

Antenna 1 NY CAE-POWER METER

Antenna 1 NY CAE-POLE TOP ANTENNA

Cable/ADSS 0

Cable/Strand 0

Decorative 0

Drop 0

ERUV 0

Misc 0

Overlash 0

Power supply 0

Riser 1 NY AERIAL-NO BILL

Total Attachments 9

Total Attachments Biilabie 8

Total Attachments - No Bill 1

1

Licensor's Name (Print) JINNI

Signature Approved bv JIN NI on 10/06/2017
Date 10/06/2017

Title

Phone 516-783-2452



VERIZON ITEMIZED POLE MAKE READY WORK AND CHARGES

Date 03/31/2017

Licensee VERIZON WIRELESS

Agreement No ANY150005

License Number ANY1500050146

Customer Application NunT Cliff and Willow Micro- 412510

Municipality
State

BEACON

NY
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YOUNG/SOMMER LLC 32816

CHECK

DATE DESCRIPTION INVOICE # AMOUNT DEDUCTION NET AMOUNT

2847.00 City of Beacon
12/04/17 35006.42 250.00 250.00

CHECK DATE CONTROL NUMBER

TOTALS ►Gross:
12/04/17 32816 250.00 Ded: 0.00 Net: 250.00

YOUNG/SOMMER LLC
5 PALISADES DRIVE, EXECUTIVE WOODS

ALBANY. NEW YORK 12205

CUMENT- HAS A COLORED BACKGROUND ON WHITE PAPER
KeyBank National Association

SCHENECTADY, NEW YORK 12303
1-800-KEY2YOU

29-7/213

32816

» PAY
n

1 TO THE
ORDER
OF City of Beacon

DATE

12/04/17

TWO HUNDRED FIFTY & 00/100 DOLLARS

CHECK AMOUNT

**$250.00

"■□3 EB l&ii" a I3000 7 7i: 3 E5T000 IflU EE."'

AUTHORIZED SIGNATURE
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YOUNG/SOMMER LLC

CHECK

32817

DATE DESCRIPTION INVOICE # AMOUNT DEDUCTION NET AMOUNT

2847.00 City of Beacon
12/04/17 35006.42 1,000.00 1,000.00

CHECK DATE CONTROL NUMBER

TOTALS ̂  Gross;
12/04/17 32817 1,000.00 Ded: 0.00 Net; 1,000.00

T HAS A €OLOREDSBm;KGROUND ON WHITE PAPER

YpUNG/SOMMER LLC
5 PALISADES DRIVE, EXECUTIVE WOODS

ALBANY, NEW YORK 12205

KeyBank National Association
SCHENECTADY. NEW YORK 12303

1-800-KEY2YOU

29-7/213

DATE

12/04/17
0

1 PAY
CO

i TO THE
ORDER

City of Beacon

ONE THOUSAND & 00/100 DOLLARS

L

32817

CHECK AMOUNT

**$1,000.00

AUTHORIZED SIGNATURE

ii'OEl EB I7ii' i:0 E I30007 7i: 3 E 5qOOO IBL E
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APPLICATION PROCESSING RESTRICTION LAW
Affidavit of Property Owner

Property /?/, ■'
t  . •.llooc. Gof r*f nP'rcoTiQ VinlHiniT OVCT 5% lilt

wne(

1
If owned by a corporation, partnership or organization, pleaselistnamesof persons holding ov« 5% int^st

4//6>
List all properties in the City of Beacon that you hold a 5 /o interest in.

aprn..„.Addre,.. ,l7r JiL mt- .r..-k !<» . l/.jf ^
Project AHHress: li\ 2—CHii— t'
Project Tax Grid # aJ/^ ^
Type nf Application fp*6«'»f tJh ftrr**^ g> I S'ft— /I'Ciy
Please note that the property owner is the applicant. "Applicant" is defined as any individual who owns at least five
percent (5%) interest in a corporation or partnership or other business.
J  Q,tr 6(^Vr- Uu^l ^ ^^^o^undcroiRnudotmcrofthe above referenced property,
hereby affirm that I have reviewed my records and verify that the following information is true.

1. No violations are pending for ANY parcel owned by me situated within the City of Beacon _X—
2. Violations are pending on a parcel or parcels owned by me situated within the City of Beacon
3. ALL tax payments due to the City of Beacon are current

4. Tax delinquencies exist on a parcel or parcels owned by me within the City of Beacon

5. Special Assessments are outstanding on a parcel or parcels owned by me in the City of Beacon
6. ALL Special Assessments due to the City of Beacon on any parcel owned by me are current ^

Signature of Owner /

Title if owner is corporation
—  ~ ~ NO YES Initial

X

Office Use Only:
Applicant has violations pending for ANY parcel owned within the City of Beacon (Building Dept.)
ALL taxes are current for properties in the City of Beacon are current (Tax Dept.)
ALL Special Assessments, i.e. water, sewer, fines, etc. are current (Water Billing)



CITY OF BEACON

SITE PLAN SPECIFICATION FORM

Name of Applicationication: UrtLf) " CA'f^

PLEASE INDICATE WHETHER THE SITE PLAN DRAWINGS SHOW THE SUBJECT
INFORMATION BY PLACING A CHECK MARK IN THE APPROPRIATE BOXES
bf.t.ow. — 1 1

1 YES INO

The site plan shall be clearly marked "Site Plan", it shall be prepared by a legally certified
individual or firm, such as a Registered Architect or Professional Engineer, and it shall
contain the following information:

T.EGAT.DATA r

Name anH aHHrftss of the owner of record.

aHdrftss of the applicant ("if other than the owner).

Name and address of person, firm or organization preparing the plan^
Date, north arrow, and written and graphic scale.

NATURAL FEATURES r

Existing contours with intervals of two (2) feet, referred to a datum satisfactory to the
Planning Board. -—

4
Approximate boundaries of any areas subject to flooding or stormwater overflows. ^— a//)-
Location of existing watercourses, wetlands, wooded areas, rock outcrops, isolated
trees with a diameter of eight (8) inches or more measured three (3) feet above
the base of the trunk, and any other significant existing natural features.

EXISTING STRUCTURES, UTILITIES, ETC.

Outlines of all structures and the location of all uses not requiring structures.

Paved areas, sidewalks, and vehicular access between the site and public streets.
X

Locations, dimensions, grades, and flow direction of any existing sewers, culverts,
water lines, as well as other underground and above ground utilities within and
adjacent to the property.
Other existing development, including fences, retaining walls, landscaping, and
screening.

if
Sufficient description or information to define precisely the boundaries of the property. l/

— —7^'

The owners of all adjoining lands as shown on the latest tax records.
y

The locations, names, and existing widths of adjacent streets and curb lines. y

Location, width, and purpose of all existing and proposed easements, setbacks,
reservations, and areas dedicated to private or public use within or adjacent to the
properties. —

/



PROPOSED DEVELOPMENT

The location, use and design of proposed buildings or structural improvements,
j The location and design of all uses not requiring structures, such as outdoor storage
(if permittedl. and off-street parking and unloading areas.

Any proposed division of buildings into units of separate occupancy.
The location, direction, power, and time of use for any proposed outdoor lighting.
The location and plans for any outdoor signs.

The location, arrangement, size(s) and materials of proposed means of ingress and
egress, including sidewalks, driveways, or other paved areas.
Proposed screening and other landscaping including a planting plan and schedule
prepared by a qualified individual or firm.

The location, sizes and connection of all proposed water lines, valves, and hydrants
and all storm drainage and sewer lines, culverts, drains, etc.

1 Proposed easements, deed restrictions, or covenants and a notation of any areas to
be dedicated to the City.

Any contemplated public improvements on or adjoining the property.
Any proposed new grades, indicating clearly how such grades will meet existing
grades of adjacent properties or the street.

Elevations of all proposed principal or accessory structures.

Any proposed fences or retaining walls.
MISCELLANEOUS

A location map showing the applicant's entire property and adjacent properties and
streets, at a convenient scale-

Erosion and sedimentation control measures.

A schedule indicating how the proposal complies with all pertinent zoning standards,
including parking and loading requirements.

An indication of proposed hours of operation.

If the site plan only indicates a first stage, a supplementary plan shall indicate
ultimate development.

y

y

y



For all items marked "NO" above, please explain below why the required information has not been
provided:

Cnw <-/r»c^ ry^t ff u'y^ 7^, t/h'lj, ^/, /j gvaJ ̂

iLu Y'rk IrUftM. a.J Ui ^ accf^.l* -f^

f>rtf(ibJ Jh ^ /hlillcj^^ '

AppHrant/SpnnsnnJJame: l^yekff
/l^iiCcA'Signature:_

Date:
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FOR OFFICE USE ONL^

Application #

CITY OF BEACON

1 Municipal Plaza, Beacon, NY

Telephone (845) 838-5000 * http;//citvofbeacon.org/

ENTITY DISCLOSURE FORM

(This form must accompany every land use application and every application for a building permit or certificate of
occupancy submitted by any person(s))

Disclosure of the names and addresses of all persons or entities owning any interest or
controlling position of any Limited Liability Company, Partnership, Limited Partnership, Joint
Venture, Corporation or other business entity (hereinafter referred to as the Entity ) filing a
land-use application with the City is required pursuant to Section 223-62 of the City Code of the
City of Beacon. Applicants shall submit supplemental sheets for any additional information that
does not fit within the below sections, identil^ng the Section being supplemented.

SECTION A / /) . /// !
Name of Applicant: ^ I)
Address of Applicant; /2?A JcAa ^ ^ U^Sf ^ —A/
Telephone Contact Information: c(o C/S ̂

SECTION B. List all owners of record of the subject property or any part thereof.

Name Residence or

Business Address

Telephone
Number

Date and

Manner title

was acquired

Date and place
where the deed

or document of

conveyance

was recorded

or filed.

of

6nt tntfAr^lpiH PUfu^

AJy
J)>4chr(l

CU(H'i offt'o
(

1



^  • i

SECTION B. Is any owner of record an officer, elected or appointed, or employee of the City of Beacon or related,
by marriage or otherwise, to a City Council member, planning board member, zoning board of appeals member or
employee of the City of Beacon ?

\n YES □ NO
Cij 6WOJ fk OJA/- af

If yes, list every Board, Department, Office, agency or other position with the City of Beacon with which a party has
a position, unpaid or paid, or relationship and identify the agency, title, and date of hire.

Agency Title Date of Hire, Date
Elected, or Date
Appointed

Position or Nature
of Relationship

SECTION C. If the applicant is a contract vendee, a duplicate original or photocopy of the ftill and coinplete contract
of purchase, including all riders, modification and amendments thereto, shall be submitted with the application.

SECTION D. Have the present owners entered into a contract for the sale of all or any part of the subject property and,
if in the affirmative, please provide a duplicate original or photocopy of the fully and complete contract of sale, including
all riders, modifications and amendments thereto.

[T^yes □ NO
ef ful* h*ri / Ceofc J ^ 4^

U^Cf f I

being first duly sworn, according to law, deposes and says that the statements made
herein are true, accurate, and complete.

(Print)

(Signature) a



Full Environmental Assessment Form

Part 1 - Project and Setting

Instructions for Completing Part 1

Part 1 is to be completed by the applicant or project sponsor. Responses become part of the application for approval or funding,
are subject to public review, and may be subject to further verification.

Complete Part 1 based on information currently available. If additional research or investigation would be needed to fiilly respond to
any item, please answer as thoroughly as possible based on current information; indicate whether missing information does not exist,
or is not reasonably available to the sponsor; and, when possible, generally describe work or studies which would be necessary to
update or fully develop that infonnation.

Applicants/sponsors must complete all items in Sections A & B. In Sections C, D & E, most items contain an initial question that
must be answered either "Yes" or "No". If the answer to the initial question is "Yes", complete tlie sub-questions that follow. If the
answer to the initial question is "No", proceed to the next question. Section F allows the project sponsor to identify and attach any
additional information. Section G requires the name and signature of the project sponsor to verify that the information contained in
Part lis accurate and complete.

A. Project and Sponsor Information.

Name of Action or Project:
Verizon Wireless - Cliff and Willow - Unmanned Wireless Communications Facility

Project Location (describe, and attach a general location map):

7 Cross Street, City of Beacon. Dutchess County. New York 12508

Brief Description of Proposed Action (i nclude purpose or need):

Orange County-Poughkeepsie Limited Partnership d/b/a Verizon Wireless CVerizon Wireless" or the "Applicant") proposes the installation of one (1)
antenna and related equipment on an existing utility pole in the right of way of Cross Street. The subject pole is located on Cross Street approximately 75
northeast of the intersection of Main Street and Cross Street.

In general, the installation will consist of the following: One (1) antenna to be mounted at a centerline height of 49' above grade on a 43' tall utility pole. All
accessory equipment, cabling and utility services (power and fiber) are to t)e mounted to the utility pole.

Name of Applicajnt/Sponsor: Telephone: (585) 321-5390

Orange County-Poughkeepsie Limited Partnership d/b/a Verizon Wireless E-Mail. M3fgaret.Hayes2@VerizonWireless.com

Address: ̂275 jQ^n street. Suite 100

City/PO. Henrietta State: ̂

Project Contact (if not same as sponsor; give name and title/role): Telephone: ̂5^3^ 438.9907

Scott Olson, Esq. (counsel at Young Sommer) E-Mail: solson@youngsommer.com

Address:

5 Palisades Drive

City/PO:

Albany

State:

NY

Zip Code:
12205

Property Owner (if not same as sponsor): Telephone:

R.O.W E-Mail:

Address:

City/PO: State: Zip Code:

Page 1 of 13



B. Government Approvals, Funding, or Sponsorship. ("Funding" includes grants, loans, tax relief, and any other forms of financial
assistance.) r—

Government Entity If Yes: Identify Agency and Approval(s)
Required

Application Date

(Actual or projected)

a. City Council, Town Board, EZlYesClNo
or Village Board of Trustees

Town Board - Special Use Permit TBD

b. City, Town or Village CZlYesQNo
Planning Board or Commission

Planning Board - Site plan approval TBD

c. City Council, Town or CHYestZINo
Village Zoning Board of Appeals

d. Other local agencies HYesLjNo Building Department - Building Permit TBD

e. County agencies LjYesKJNo

f. Regional agencies LJYesSNo

g. State agencies nYesEZlNo

h. Federal agencies LJYestZiNo

i. Coastal Resources. p-
/. Is the project site within a Coastal Area, or the waterfront area of a Designated Inland Waterway? U YesbONo

a. Is the project site located in a community with an approved Local Waterfront Revitalization Program? H
Hi. Is the project site within a Coastal Erosion Hazard Area? Q YesEZINo

C. Planning and Zoning

C.l. Planning and zoning actions.

Will administrative or legislative adoption, or amendment of a plan, local law, ordinance, rule or regulation be the
only approval(s) which must be granted to enable the proposed action to proceed?
•  If Yes, complete sections C, F and G.
•  If No, proceed to question C.2 and complete all remaining sections and questions in Part 1

□YesEZINo

C.2. Adopted land use plans.

a. Do any municipally- adopted (city, town, village or county) comprehensive land use plan(s) include the site
where the proposed action would be located?

If Yes, does the comprehensive plan include specific recommendations for the site where the proposed action
would be located?

HYesDNo

[□YesElNo

b. Is the site of die proposed action within any local or regional special planning district (for example: Greenway
Brownfield Opportunity Area (BOA); designated State or Federal heritage area; watershed management plan;
or other?)

If Yes, identify the plan(s):

□YesCZlNo

c. Is the proposed action located wholly or partially within an area listed in an adopted municipal open space plan, DYesEZINo
or an adopted municipal farmland protection plan?

If Yes, identify the plan(s):

Page 2 of 13



C.3. Zoning

a. Is the site of the proposed action located in a municipality with an adopted zoning law or ordinance. H YesDNo
If Yes, what is the zoning classification(s) including any applicable overlay district?

CB - Central Business and Historic District and Landmark Qverlav Zone

b. Is the use permitted or allowed by a special or conditional use permit? SZl YesDNo
c. Is a zoning change requested as part of tlie proposed action? □ YesHNo
IfYes,

/. What is the proposed new zoning for the site?

C.4. Existing community services.

a. In what school district is the project site located? Beacon Citv School District (10 Education Dr. Beacon. NY 12508)

b. What police or other public protection forces serve the project site?
Beacon Police Department (1 Municipal Plaza. Beacon. NY 12508)

c. Which fire protection and emergency medical services serve the project site?
Citv of Beacon Fire Department (13 South Ave, Beacon. NY 12508)

d. What parks serve the project site?
Beacon Citv Recreation Park (1 Municipal Plaza # 1. Beacon. NY 12508i
Main Street Pop-up Park (intersection of Main Street and Cross Street)

D. Project Details

D.l. Proposed and Potential Development

a. What is the general nature of the proposed action (e.g., residential, industrial, commercial, recreational; if mixed, include all
components)? Unmanned telecommunication facility

b. a. Total acreage of the site of the proposed action? N/A - R.O.W acres
b. Total acreage to be physically disturbed? Q QQQl acres
c. Total acreage (project site and any contiguous properties) owned

or controlled by the applicant or project sponsor? acres

c. Is the proposed action an expansion of an existing project or use? □ YesEZI No
z. IfYes, what is the approximate percentage of the proposed expansion and identify the units (e.g., acres, miles, housing units,

square feet)? % Units:
d. Is the proposed action a subdivision, or does it include a subdivision? CUYes EZiNo
IfYes,

z. Purpose or type of subdivision? (e.g., residential, industrial, commercial; if mixed, specify types)

zz. Is a cluster/conservation layout proposed? DYes QNo
zzz. Number of lots proposed?
zv. Minimum and maximum proposed lot sizes? Minimum Maximum

e. Will proposed action be constructed in multiple phases? □ YesEZlNo
z. If No, anticipated period of construction: 1 months

zz. IfYes:
Total number of phases anticipated
Anticipated commencement date of phase 1 (including demolition) month year
Anticipated completion date of final phase month year
Generally describe connections or relationships among phases, including any contingencies where progress of one phase may
determine timing or duration of future phases:

Page 3 of 13



f. Does tlie project include new residential uses?
If Yes, show numbers of units proposed.

One Family Two Family

Initial Phase

At completion
of all phases

□VesEZlNo

Three Famih Multiple Family (four or more)

g. Does the proposed action include new non-residential construction (including expansions)?
IfYes,

/. Total number of structures 1_
widtli; anda

HYesQNo

. Dimensions (in feet) of largest proposed structure: 50'-0" height;
Hi. Approximate extent of building space to be heated or cooled:

length
N/A square feet

h. Does the proposed action include construction or other activities that will result in tlie impoundment of any
liquids, such as creation of a water supply, reservoir, pond, lake, waste lagoon or other storage?

IfYes,
i. Purpose of tlie impoundment:

□ G

□YesHNo

a. If a water impoundment, the principal source of the water : round water □ Surface water streams OOther specify:

Hi. If other than water, identify the type of impounded/contained liquids and their source.

iv. Approximate size of the proposed impoundment. Volume:
V. Dimensions of the proposed dam or impounding structure:

million gallons; surface area:
height; length

acres

VI..  Construction method/materials for the proposed dam or impounding structure (e.g., earth fill, rock, wood, concrete):

D.2. Project Operations
a. Does the proposed action include any excavation, mining, or dredging, during construction, operations, or both? nYesglNo

(Not including general site preparation, grading or installation of utilities or foundations where all excavated
materials will remain onsite)

IfYes:
i .What is the purpose of the excavation or dredging?

a. How much material (including rock, eardi, sediments, etc.) is proposed to be removed from the site?
•  Volume (specify' tons or cubic yards):
•  Over what duration of time?

I Describe nature and characteristics of materials to be excavated or dredged, and plans to use, manage or dispose of them.III.

iv. Will there be onsite dewatering or processing of excavated materials?
If yes, describe.

□YesQNo

V. What is the total area to be dredged or excavated?
vi. What is the maximum area to be worked at any one time?
vii. What would be the maximum depth of excavation or dredging? _
viii. Will the excavation require blasting?
ix. Summarize site reclamation goals and plan:

acres

_ acres
feet

nYesriNo

b. Would the proposed action cause or result in alteration of, increase or decrease in size of, or encroachment □Yes^lNo
into any existing wetland, waterbody, shoreline, beach or adjacent area?

IfYes: ^ .
i. Identify the wetland or waterbody which would be affected (by name, water index number, wetland map number or geographic

description): — —
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a. Describe how the proposed action would affect that waterbody or wetland, e.g. excavation, fill, placement of structures, or
alteration of channels, banks and shorelines. Indicate extent of activities, alterations and additions in square feet or acres;

Hi. Will proposed action cause or result in disturbance to bottom sediments?
If Yes, describe :

/v. Will proposed action cause or result in the destruction or removal of aquatic vegetation?
IfYes:

acres of aquatic vegetation proposed to be removed:
expected acreage of aquatic vegetation remaining after project completion:
purpose of proposed removal (e.g. beach clearing, invasive species control, boat access):

proposed method of plant removal:
if chemical/herbicide treatment will be used, specif}^ product(s):

V. Describe any proposed reclamation/mitigation following disturbance:

□YesDNo

□ YesDNo

c. Will the proposed action use, or create a new demand for water?
IfYes:

/. Total anticipated water usage/demand per day: _ gallons/day
a. Will the proposed action obtain water from an existing public water supply?

IfYes:

•  Name of district or service area:
•  Does the existing public water supply have capacity to serve the proposal?
•  Is the project site in the existing district?
•  Is expansion of the district needed?
•  Do existing lines serve the project site?

///. Will line extension within an existing district be necessary to supply the project?
IfYes:

•  Describe extensions or capacity expansions proposed to serve this project: _

Source(s) of supply for the district:
zv. Is a new water supply district or service area proposed to be formed to serve the project site?

If, Yes:
Applicant/sponsor for new district:
Date application submitted or anticipated:
Proposed source(s) of supply for new district:

V. If a public water supply will not be used, describe plans to provide water supply for the project:.

□YesHNo

□YesDNo

□ YesQNo
□ YesDNo
□ YcsDNo
□ YcsDNo
□YesCHNo

□ YcsDNo

vi. If water supply will be from wells (public or private), maximum pumping capacity: gallons/minute.

d. Will the proposed action generate liquid wastes?
IfYes:

i. Total anticipated liquid waste generation per day:

□YesdNo

gallons/day
iz. Nature of liquid wastes to be generated (e.g., sanitary wastewater, industrial; if combination, describe all components and

approximate volumes or proportions of each):

UL Will the proposed action use any existing public wastewater treatment facilities?
IfYes:

•  Name of wastewater treatment plant to be used:
•  Name of district:

□Yes [UNO

Does the existing wastewater treatment plant have capacity to serve the project?
Is the project site in the existing district?
Is expansion of the district needed?

□YesIUNo
□YesGNo
□YesElNo
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Do existing sewer lines serve the project site?
Will line extension within an existing district be necessary to serve the project?

□YesQNo
□YesQNo

IfYes:

• Describe extensions or capacity expansions proposed to serve this project:

TV. Will a new wastewater (sewage) treatment district be formed to serve the project site? □YesQNo

IfYes:
Applicant/sponsor for new district:
Date application submitted or anticipated:

•  What is the receiving water for the wastewater dischaige? . ^ — %
V If public facilities will not be used, describe plans to provide wastewater treatment for the project, includmg specifymg proposed

receiving water (name and classification if surface discharge, or describe subsurface disposal plans):

vi. Describe any plans or designs to capture, recycle or reuse liquid waste:

Will the proposed action disturb more than one acre and create stormwater runoff, either fi"om new point
sources (i.e. ditches, pipes, swales, curbs, gutters or other concentrated flows of stormwater) or non-pomt
source (i.e. sheet flow) during construction or post construction?

IfYes:
/. How much impervious surface will the project create in relation to total size of project parcel?

Square feet or acres (imper\dous surface)
Square feet or acres (parcel size)

a. Describe types of new point sources.

□YestZiNo

Hi Where will the stonnwater runoff be directed (i.e. on-site stormwater management facility/structures, adjacent properties,
groundwater, on-site surface water or off-site surface waters)?

If to surface waters, identify receiving water bodies or wetlands:

IV.

-  Will stormwater runoff flow to adjacent properties?
>. Does proposed plan minimize impervious surfaces, use pervious materials or collect and re-use stormwater.

□YesDNo
□YesQNo
HYesDNof. Does the proposed action include, or will it use on-site, one or more sources of air emissions, including fuel

combustion, waste incineration, or other processes or operations?
If Yes, identify: x, . j ,• i,- i a

i. Mobile sources during project operations (e.g., heavy equipment, fleet or delivery vehicles)
Constaiction Equipment — ; —-—-— r—^

a. Stationary sources during constmction (e.g., power generation, structural heatmg, batch plant, cmshers)

Stationary sources during operations (e.g., process emissions, large boilers, electric generation)111.

N/A

g. Will any air emission sources named in D.2.f (above), require a NY State Air Registration, Air Facility Permit,
or Federal Clean Air Act Title IV or Title V Permit?

IfYes:
i. Is the project site located in an Air quality non-attainment area? (Area routinely or periodically fails to meet

ambient air quality standards for all or some parts of the year)
ii. In addition to emissions as calculated in the application, the project will generate:

•  Tons/year (short tons) of Carbon Dioxide (CO2)
•  ̂ Tons/year (short tons) of Nitrous Oxide (NjO)
•  ̂ Tons/year (short tons) of Perfluorocarbons (PFCs)
.  Tons/year (short tons) of Sulfur Hexafluoride(SF6)
,  ̂ Tons/year (short tons) of Carbon Dioxide equivalent of Hydroflourocarbons (HFCs)
•  Tons/year (short tons) of Hazardous Air Pollutants (HAPs)

□YesEJNo

OYesdNo
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h. Will tlie proposed action generate or emit methane (including, but not limited to, sewage treatment plants, nVesElNo
landfills, composting facilities)?

IfYes:

L Estimate methane generation in tons/year (metric): ^^ — . . ^
a. Describe any mediane capture, control or elimination measures included m project design (e.g., combustion to generate heat or

electricity, flaring): —

i. Will the proposed action result in the release of air pollutants from open-air operations or piocesses, such as []]YesClNo
quarry or landfill operations?

IfYes: Describe operations and nature of emissions (e.g., diesel exliaust, rock particulates/dust):

j. Will the proposed action result in a substantial increase in traffic above present levels or generate substantial
new demand for transportation facilities or services?

IfYes:

L When is the peak traffic expected (Check all tliat apply): □ Morning □ Evening
n Randomly between hours of to .

a. For commercial activities only, projected number of semi-trailer truck trips/day:
Hi Parking spaces: Existing Proposed

□Weekend

Net increase/decrease

[]Yes0No

□lYesQNoiv. Does the proposed action include any shared use parking? . . . j -u .
V. If the proposed action includes any modification of existing roads, creation of new roads or change m existmg access, describe:

vi Are public/private transportation service(s) or facilities available within Vi mile of the proposed site?
vii Will the proposed action include access to public transportation or accommodations for use of hybnd, electnc U^esUNo

or other alternative fueled vehicles? . ^ • x • mv^ornxTr.
via. Will the proposed action include plans for pedestrian or bicycle accommodations for connections to existmg LJ Y Li

pedestrian or bicycle routes?

k. Will the proposed action (for commercial or industrial projects only) generate new or additional demand
for energy?

IfYes:
i Estimate annual electricity demand during operation of the proposed action:

Minimal increase in electrical power usage as necessary to operate the fadiity.IVlininidl ilioicoac til cicv^uiv^i t r- ; ;

HYesDNo

. .,,, , . .m;. , _

a Anticipated sources/suppliers of electricity for the project (e.g., on-site combustion, on-site renewable, via grid/local utility, or
other):

ja

III. Will the proposed action require a new, or an upgrade to, an existing substation? □Yes0No

1. Hours of operation. Answer all items which apply.
i During Construction:

• Monday - Friday: 8am-5pm
•  Saturday:
•  Sunday:

ii During Operations:
•  Monday - Friday:
•  Saturday:
•  Sunday:

?4 hnurs

24 hours
24 hours

Holidays: Holidays: 24 hours
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m. Will the proposed action produce noise that will exceed existing ambient noise levels during construction, Yes DNo
operation, or both?

If yes:
7. Provide details including sources, time of day and duration:

During construction, noise associated with the operation of mnstmction eQuipment. one constructiQn of the proposed facility is complete, ther^
will be no contributing factors to noise levels. —

77. Will proposed action remove existing natural barriers that could act as a noise bamer or screen? □ YeslaNo
Describe:

n.. Will the proposed action have outdoor lighting? C] Yes HNo
If yes:
7. Describe source(s), location(s), heiglit of fixture(s), direction/aim, and proximity to nearest occupied structures:

77. Will proposed action remove existing natural barriers that could act as a light barrier or screen? D Yes DNo
Describe: —

o. Does the proposed action have the potential to produce odors for more than one hour per day? □ Yes iZiNo
If Yes, describe possible sources, potential frequency and duration of odor emissions, and proximity to nearest
occupied structures: —

p. Will the proposed action include any bulk storage of petroleum (combined capacity of over 1,100 gallons) DYesHNo
or chemical products 185 gallons in above ground storage or any amount in underground storage?

IfYes:
7. Product(s) to be stored

77. Volume(s) per unit time (e.g., month, year)
777. Generally describe proposed storage facilities:

q. Will the proposed action (commercial, industrial and recreational projects only) use pesticides (i.e., herbicides, □ Yes 0No
insecticides) during construction or operation?

IfYes:
7. Describe proposed treatment(s):

a. Will the proposed action use Integrated Pest Management Practices? □
r. Will the proposed action (commercial or industrial projects only) involve or require the management or disposal □ Yes HNo

of solid waste (excluding hazardous materials)?
IfYes:

I. Describe any solid waste(s) to be generated during construction or operation of the facility;
•  Construction: tons per (unit of time)
•  Operation: tons per (unit of time)

a. Describe any proposals for on-site minimization, recycling or reuse of materials to avoid disposal as solid waste:
•  Construction:

Operation:

in. Proposed disposal methods/facilities for solid waste generated on-site:
•  Construction:

Operation:
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s. Does the proposed action include construction or modification of a solid waste management facility? □ Yes 0 No
IfYes: . ^ . ^- 1 j/rii
i Type of management or handling of waste proposed for the site (e.g., recycling or transfer station, compostmg, lanatill, or

other disposal activities):
a. Anticipated rate of disposal/processing:

•  Tons/month, if transfer or other non-combustion/thermal treatment, or
•  Tons/hour, if combustion or thermal treatment

Hi. If landfill, anticipated site life: years

t. Will proposed action at the site involve the commercial generation, treatment, storage, or disposal of hazardous GYesHNo
waste?

IfYes:
/. Name(s) of all hazardous wastes or constituents to be generated, handled or managed at facility:

ii. Generally describe processes or activities involving hazardous wastes or constituents:

Hi. Specify amount to be handled or generated tons/month
iv. Describe any proposals for on-site minimization, recycling or reuse of hazardous constituents.

V. Will any hazardous wastes be disposed at an existing offsite hazardous waste facility?
IfYes: provide name and location of facility:

□YcsDNo

If No: describe proposed management of any hazardous wastes which will not be sent to a hazardous waste facility:

E. Site and Setting of Proposed Action

E.l. Land uses on and surrounding the project site

a. Existing land uses.
i. Check all uses tliat occur on, adjoining and near the project site.

□ Urban D Industrial 0 Commercial 0 Residential (suburban) D Rural (non-farm)
□ Forest □ Agriculture □ Aquatic 0 Other (specify): Park, municipal

ii. If mix of uses, generally describe:

b. Land uses and covertypes on the project site.
Land use or
Covertype

Current
Acreage

Acreage After
Project Completion

Change
(Acres +/-)

•  Roads, buildings, and other paved or impervious
surfaces

N/A-R.O.W N/A-R.O.W 0

•  Forested

• Meadows, grasslands or brushlands (non-
agricultural, including abandoned agricultural)

•  Agricultural
(includes active orchards, field, greenhouse etc.)

•  Surface water features
(lakes, ponds, streams, rivers, etc.)

• Wetlands (freshwater or tidal)
•  Non-vegetated (bare rock, earth or fill)
•  Other

Describe:
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Is the project site presently used by members of the community for public recreation?
i. If Yes; explain; The proiect is located adjacent to the Main Street Pop-up Park

ElYesDNo

d. Are there any facilities serving children, tlie elderly, people with dkabilities (e.g., schools, hospitals, licensed 0 YesDNo
day care centers, or group homes) within 1500 feet of the project site?

IfYes,

Church. Star of Bethlehem Baptist Church. Reformed Church of Beacon. St. Andrew's Episcopal Church, St. James
Church. Springfield Baptist Church. Lexington Center for Recovery —

e. Does the project site contain an existing dam?
IfYes:

i Dimensions of the dam and impoundment:

•  Dam height:
•  Dam length:

•  Surface area:

•  Volume impounded:

□YesEZlNo

feet

feet

acres

gallons OR acre-feet

iz. Dam's existing hazard classification:
Hi Provide date and summarize results of last inspection:

f. Has the project site ever been used as a municipal, commercial or industrial solid waste management facility, □ Yes0No
does the project site adjoin property which is now, or was at one time, used as a solid waste management facility.or (

IfYes:
z. Has the facilit>^ been formally closed?

If yes, cite sources/documentation:

□YesD No

a. Describe the location of the project site relative to the boundaries of the solid waste management facility;

Hi. Describe any development constraints due to the prior solid waste activities;

e. Have hazardous wastes been generated, treated and/or disposed of at the site, or does the project site adjoin
property which is now or was at one time used to commercially treat, store and/or dispose of hazardous waste.

IfYes; . , . . . .
i. Describe waste(s) handled and waste management activities, including approximate tune when activities occurred.

□YesHNo

h. Potential contamination history. Has there been a reported spill at the proposed project site, or have any
remedial actions been conducted at or adjacent to the proposed site?

IfYes*
i. Is any portion of the site listed on the NYSDEC Spills Incidents database or Environmental Site

Remediation database? Check all that apply;
n Yes — Spills Incidents database Provide DEC ID number(s;.
□ Yes - Environmental Site Remediation database Provide DEC ID number(s);
Q Neither database

if. If site has been subject of RCRA corrective activities, describe control measures; —

HYesD No

□YesHNo

in. Is the project within 2000 feet of any site in the NYSDEC Environmental Site Remediation database?
If yes, provide DEC ID number(s); 314069 . B00130

HYesGNo

iv. If yes to (i), (ii) or (iii) above, describe current status of site(s);
Rpmpdiatinn mea.«;iires are in place to artfirass residual contamination.
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V. Is the project site subject to an institutional control limiting property uses?
•  If yes, DEC site ID number:

□YesHNo

Describe the type of institutional control (e.g., deed restriction or easement):
Describe any use limitations:
Describe any engineering controls: ^
Will the project affect the institutional or engineering controls in place?
Explain:

riYesnNo

E.2. Natural Resources On or Near Project Site
a. What is the average depth to bedrock on the project site? >6 feet

b. Are there bedrock outcroppings on the project site?
If Yes, what proportion of the site is comprised of bedrock outcroppings?

□YesEZlNo
%

c. Predominant soil type(s) present on project site: UR - Urban Land 100 %
%
%

d. Wliat is the average depth to the water table on the project site? Average: 3-6 feet

e. Drainage status of project site soils:EZI Well Drained:
□ Moderately Well Drained:
n Poorly Drained

inn% of site
% of site
% of site

f. Approximate proportion of proposed action site with slopes: 0
□ 15% or greater:

inn % of site
% of site
% of site

g. Are there any unique geologic features on the project site?
If Yes, describe:

□Yes0No

h. Smface water features.
z. Does any portion of the project site contain wetlands or other waterbodies (including streams, nvers,

ponds or lakes)?
a. Do any wetlands or other waterbodies adjoin the project site?
If Yes to either i or fz, continue. If No, skip to E.2.i.
Hi. Are any of the wetlands or waterbodies within or adjoining the project site regulated by any federal,

State or local agency? . . .
zv. For each identified regulated wetland and waterbody on the project site, provide the following information.

j^ame - Classification
Classification

•  Approximate Size _

•  Streams:

•  Lakes or Ponds: Name
• Wetlands: Name
• Wetland No. (if regulated by DEC) —^ ^

V. Are any of the above water bodies listed in the most recent compilation of NYS water quality-impaired
waterbodies?

If yes, name of impaired water body/bodies and basis for listing as impaired:

□Yes0No

QYes0No

□YesEiNo

riYes ITINo

i. Is the project site in a designated Floodway? □YesEZiNo

j. Is the project site in the 100 year Floodplain? □YesEZiNo

k. Is the project site in the 500 year Floodplain? □YesEiNo

1. Is the project site located over, or immediately adjoining, a primary, principal or sole source aquifer?
IfYes:

7 XTainf* nf

LJYesEINo
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ni. Identify the predominant wildlife species that occupy or use the project site.
Birds and insects

n. Does the project site contain a designated significant natural community?
If Yes: ^ . r • V

i. Describe the habitat/community (composition, function, and basis for designation).

□YesElNo

a. Source(s) of description or evaluation:
iil Extent of community/habitat:

•  Currently:
•  Following completion of project as proposed:
•  Gain or loss (indicate + or -):

acres

acres

acres

o. Does project site contain any species of plant or animal that is listed by the federal government or NYS as 0 YesDNo
endangered or threatened, or does it contain any areas identified as habitat for an endangered or threatened species?

The project site Is located In a check zone for endangered or threatened animal/plant species according to the NYS DEC environmental resource mapper.

p. Does the project site contain any species of plant or animal that is listed by NYS as rare, or as a species of DYcsHNo
Special concern?

q. Is the project site or adjoining area currently used for hunting, trapping, fishing or shell fishing?
If yes, give a brief description of how the proposed action may affect that use: —

□YesHNo

E.3. Designated Public Resources On or Near Project Site
a. Is the project site, or any portion of it, located in a designated agricultural district certified pursuant to

Agriculture and Markets Law, Article 25-AA, Section 303 and 304?
If Yes, provide county plus district name/number:

riYeslTlNo

b. Are agricultural lands consisting of highly productive soils present?
I If Yes: acreage(s) on project site?
il Source(s) of soil rating(s):

□YesEZlNo

c. Does tlie project site contain all or part of, or is it substantially contiguous to, a registered National
Natural Landmaric?

IfYes: . _ ,
i. Nature of the natural landmark: [U Biological Community Lj Geological Feature
a. Provide brief description of landmark, including values behind designation and approximate size/extent:

□YesEZlNo

d. Is the project site located in or does it adjoin a state listed Critical Environmental Area?
If Yes:

I CEA name:
il Basis for designation:
iil Designating agency and date:

□YesEZlNo
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e. Does the project site contain, or is it substantially contiguous to, a building, archaeologies site, or district
which is listed on, or has been nominated by the NYS Board of Historic Preservation for inclusion on, e
State or National Register of Historic Places?

IfYes:

z. Nature of historic/archaeological resource: □ Archaeological Site ElHistoric Building or District
Lower Main Street Historic Districta

EZI YesdNo

. Name: i
Hl Brief description of attributes on which listing is based:

The District covers about 50 acres and includes 32 buildings, most of them in the late 19th-centurv Italianate style.
f. Is the project site, or any portion of it, located in or adjacent to an area designated as sensitive for

archaeological sites on the NY State Historic Preservation Office (SHPO) archaeological site inventory?
HYesONo

g. Have additional archaeological or historic site(s) or resources been identified on the project site?
IfYes:

i. Describe possible resource(s): —
ii. Basis for identification:

□YesHNo

h. Is the project site within fives miles of any officially designated and publicly accessible federal, state, or local
scenic or aesthetic resource?

IfYes:
/. Identify resource: New York State Route 9 o

HYesdNo

a. Nature of, or basis for, designation (e.g., established highway overlook, state or local park, state historic trail
etc.): New York State's Designated Scenic Roads

r scenic byway.

Hi. Distance between project and resource: 0.1 miles.

i. Is the project site located within a designated river corridor under the Wild, Scenic and Recreational Rivers
Program 6 NYCRR 666?

IfYes:
z. Identify the name of the river and its designation:

dYesEZlNo

ii. Is the activity consistent with development restrictions contained in 6NYCRR Part 666? dYesdNo

F. Additional Information
Attach any additional information which may be needed to clarify your project.

If you have identified any adverse impacts which could be associated with your proposal, please describe those impacts plus any
measures which you propose to avoid or minimize them.

G. Verification
I certify tliat the information provided is true to the best of my knowledge.

Applicant/'Sponsor Name Phil Cocoa Date 12/10/2017

Signature Title Visual Resource Coordinator
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Full Environmental Assessment Form

Part 2 - Identification of Potential Project Impacts

Agency Use Only [If applicable]

Project:

Date:

Part 2 is to be completed by the lead agency. Part 2 is designed to help the lead agency inventory all potential resources that could
be affected by a proposed project or action. We recognize that the lead agency's reviewer(s) will not necessarily be environmental
professionals So, the questions are designed to walk a reviewer through the assessment process by providmg a series of quertions that
can be answered using the information found in Part 1. To further assist the lead agency in completmg Part 2, the fom identifies die
most relevant questions in Part 1 tliat wiU provide the information needed to a^wer the Part 2 question. When Part 2 is completed, the
lead agency will have identified the relevant environmental areas that may be impacted by the proposed activity.

If the lead agency is a state agency and the action is in any Coastal Area, complete the Coastal Assessment Form before proceeding
with this assessment.

Tips for completing Part 2:
•  Review all of the information provided in Part 1.
•  Review any application, maps, supporting materials and the Full EAF Workbook.
•  Answer each of the 18 questions in Part 2. ^ .
•  If you answer "Yes" to a numbered question, please complete all the questions that follow in that section.
•  If you answer "No" to a numbered question, move on to the next numbered question.
•  Check appropriate column to indicate the anticipated size of the impact. ^
.  Proposed projects that would exceed a numeric threshold contained in a question should result m the reviewing agency

checking the box "Moderate to large impact may occur."
•  The reviewer is not expected to be an expert in environmental analysis. ■ ^ i
•  If you are not sure or undecided about the size of an impact, it may help to review the sub-questions for the general

question and consult the workbook. „ . , • »
•  When answering a question consider all components of the proposed activity, that is, the "whole action .
•  Consider the possibility for long-term and cumulative impacts as well as direct impacts. ̂
#  Answer tne quesiion in d rcdbuiiduiC'

1. Impact on Land . - n
Proposed action may involve construction on, or physical alteration of,
the land surface of the proposed site. (See Part 1. D.l)
If ''Yes answer questions a - If "No move on to Section 2. —

□no fES

Relevant
Parti

Question(s)

No, or
small

impact
may occur

Moderate

to larjge
impact may

occur

a. The proposed action may involve construction on land where depth to water table is
less than 3 feet.

E2d □ □

b The proposed action may involve construction on slopes of 15% or greater. E2f □ □

c. The proposed action may involve construction on land where bedrock is exposed, or
generally within 5 feet of existing ground surface.

E2a □ □

d. The proposed action may involve the excavation and removal of more than 1,000 tons
of natural material.

D2a □ □

e. The proposed action may involve construction that continues for more than.one year
or in multiple phases.

Die □ □

f. The proposed action may result in increased erosion, whetlier from physical
disturbance or vegetation removal (including from treatment by herbicides).

D2e, D2q □ □

g The proposed action is, or may be, located within a Coastal Erosion hazard area. Bli □ □

h. Other impacts: □ □
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2. Impact on Geological Features
The proposed action may result in the modification or destruction of, or inhibit
access to, any unique or unusual land forms on the site (e.g., cliffs, dunes, LJNO
minerals, fossils, caves). (See Part 1. E.2.g)
T-f '*Ypx " nnxwer Questions a- c. If "No move on to Section 3.

fES

Relevant

Parti

Question(s)

No, or

small

impact
may occur

Moderate

to large
Impact may

occur

a THftntify the specific land form^s"^ attached: E2g □ □

b. The proposed action may affect or is adjacent to a geological feature listed as a
registered National Natural Landmark.
Specific feature:

E3c □ □

c. Other imnacts: □ □

3. Impacts on Surface Water
The proposed action may affect one or more wetlands or other surface water
bodies (e.g., streams, rivers, ponds or lakes). (See Part 1. D.2, E.2.h)
If "Yes answer auestions a -1. If "No move on to Section 4.

□no1  Dyes

Relevant
Parti

Question(s)

No, or
small

impact
may occur

Moderate
to large

impact may
occur

a. The proposed action may create a new water body. D2b, Dlh □ □

b. The proposed action may result in an increase or decrease of over 10% or more than a
10 acre increase or decrease in the surface area of any body of water.

D2b □ □

c. The proposed action may involve dredging more than 100 cubic yards of material
jfrom a wetland or water body.

D2a □ □

d. The proposed action may involve construction within or adjoining a freshwater or
tidal wetland, or in the bed or banks of any other water body.

E2h □ □

e. The proposed action may create turbidity in a waterbody, either from upland erosion,
runoff or by disturbing bottom sediments.

D2a,D2h □ □

f. The proposed action may include construction of one or more intake(s) for withdrawal
of water from surface water.

D2c □ □

g. The proposed action may include construction of one or more outfall(s) for discharge
of wastewater to surface waterfs).

D2d □ □

h. The proposed action may cause soil erosion, or otherwise create a source of
stormwater discharge that may lead to siltation or other degradation of receiving
water bodies.

D2e □ □

i. The proposed action may affect the water quality of any water bodies within or
downstream of the site of the proposed action.

E2h □ □

j. The proposed action may involve the application of pesticides or herbicides in or
around any water body.

D2q, E2h □ □

k. The proposed action may require the construction of new, or expansion of existing,
wastewater treatment facilities.

Dla,D2d □ □
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i. Other impacts: □ □

4. Impact on groundwater
The proposed action may result in new or additional use of ground water, or
may have the potential to introduce contaminants to ground water or an aquifer.
(See Part 1. D.2.a, D.2.C, D.2.d, D.2.p, D.2.q, D.2.t)
If *'Ypfi answer Questions a - h. If *'No move on to Section 5.

□no fES

Relevant

Parti
Question(s)

No, or
small

impact
may occur

Moderate
to lai^e

Impact may
occur

a. The proposed action may require new water supply wells, or create additional demand
on supplies from existing water supply wells.

D2c □ □

b. Water supply demand from the proposed action may exceed safe and sustainable
withdrawal edacity rate of the local supply or aquifer.
Cite Source:

D2c □ □

c. The proposed action may allow or result in residential uses in areas without water and
sewer services.

Dla,D2c □ □

d. The proposed action may include or require wastewater discharged to groundwater. D2d, E21 □ □

e. The proposed action may result in the construction of water supply wells in locations
where groundwater is, or is suspected to be, contaminated.

D2c, Elf,
Elg,Elh

□ □

f. The proposed action may require the bulk storage of petroleum or chemical products
over ground water or an aquifer.

D2p,E21 □ □

g. The proposed action may involve the commercial application of pesticides within 100
feet of potable drinking water or irrigation sources.

E2h, D2q,
E21, D2c

□ □

h. Other impacts: □ □

5. Impact on Flooding
The proposed action may result in development on lands subject to flooding.
(See Part 1.E.2)
If ''Yes answer Questions a - e. If ''No move on to Section 6.

□ no □¥£$

Relevant
Parti

Question(s)

No, or
small

impact
may occur

Moderate
to large

impact may
occur

a. The proposed action may result in development in a designated floodway. E2i □ □

b. The proposed action may result in development within a 100 year floodplain. E2j □ □

c. The proposed action may result in development within a 500 year floodplain. E2k □ □

d. The proposed action may result in, or require, modification of existing drainage
patterns.

D2b,D2e □ □

e. The proposed action may change flood water flows that contribute to flooding. D2b,E2i,
E2i, E2k

□ □

f. If there is a dam located on the site of the proposed action, is the dam in need of repair,
or upgrade?

Ele □ □
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Other imoacts: □ □

6. Impacts on Air
The proposed action may include a state regulated air emission source.
(See Part 1. D.2.f., D,2.h, D.2.g)
If '*Yes answer questions a-f If ''No move on to Section 7.

□no HES

Relevant
Parti

Question(s)

No, or
small

impact
may occur

Moderate
to large

impact may
occur

a. If the proposed action requires federal or state air emission permits, the action may
also emit one or more greenhouse gases at or above the following levels:

i. More than 1000 tons/year of carbon dioxide (CO2)
ii. More than 3.5 tons/year of nitrous oxide (N2O)
iii. More than 1000 tons/year of carbon equivalent of perfluorocarbons (PFCs)
iv. More than .045 tons/year of sulfur hexafluoride (SF6)
V. More than 1000 tons/year of carbon dioxide equivalent of

hydrochloroflourocarbons (HFCs) emissions
vi. 43 tons/year or more of methane

D2g
D2g
D2g
D2g
D2g

D2h

□
□
□
□
□

□

□
□
□
□
□

□

b. The proposed action may generate 10 tons/year or more of any one designated
hazardous air pollutant, or 25 tons/year or more of any combination of such hazardous
air pollutants.

D2g □ □

c. The proposed action may require a state air registration, or may produce an emissions
rate of total contaminants that may exceed 5 lbs. per hour, or may include a heat
source capable of producing more than 10 million BTU's per hour.

D2f,D2g □ □

d. The proposed action may reach 50% of any of tlie thresholds in "a" tlirough "c",
above.

D2g □ □

e. The proposed action may result in the combustion or thermal treatment of more than 1
ton of refuse per hour.

D2s □ □

f Otlier imoacts: □ □

7. Impact on Plants and Animals
The proposed action may result in a loss of flora or fauna. (See Part 1. E.2. m.-q.)
Jf ''Ypf! answer questions a - /. If "No move on to Section 8.

□no □yes

Relevant
Parti

Question(s)

No, or
small

impact
may occur

Moderate
to large

impact may
occur

2u The proposed action may cause reduction in population or loss of individuals of any
threatened or endangered species, as listed by New York State or the Federal
government, that use the site, or are found on, over, or near the site.

E2o □ □

b. The proposed action may result in a reduction or degradation of any habitat used by
any rare, threatened or endangered species, as listed by New York State or the federal
government.

E2o □ □

c. The proposed action may cause reduction in population, or loss of individuals, of any
species of special concern or conservation need, as listed by New York State or the
Federal government, that use the site, or are found on, over, or near the site.

E2p □ □

d. The proposed action may result in a reduction or degradation of any habitat used by
any species of special concern and conservation need, as listed by New York State or
the Federal government.

E2p □ □
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e. The proposed action may diminish the capacity of a registered National Natural
Landmark to support the biological community it was established to protect.

E3c □ □

f. The proposed action may result in the removal of, or ground disturbance in, any
portion of a designated significant natural community.
Source:

E2n □ □

g. The proposed action may substantially interfere with nesting/breeding, foraging, or
over-wintering habitat for the predominant species that occupy or use the project site.

E2m □

h. The proposed action requires the conversion of more than 10 acres of forest,
grassland or any other regionally or locally important habitat.
Habitat type & information source:

Elb
□ □

i. Proposed action (commercial, industrial or recreational projects, only) involves use of
herbicides or pesticides.

D2q □ □

j. Other impacts: _ □

8. Impact on Agricultural Resources
The proposed action may impact agricultural resources. (See Part 1. E.3.a. and b.)
Tf "Ypm nnsr^p.r aueations a-k If "No move on to Section 9.

□no □yes

Relevant

Parti
Question(s)

No, or
small

impact
may occur

Moderate

to large
impact may

occur

a. The proposed action may impact soil classified within soil group 1 through 4 of the
NYS Land Classification System.

E2c, E3b □ □

b. The proposed action may sever, cross or otherwise limit access to agricultural land
(includes cropland, hayfields, pasture, vineyard, orchard, etc).

El a, Elb □ □

c. The proposed action may result in the excavation or compaction of the soil profile of
active agricultural land.

E3b □ □

d. The proposed action may irreversibly convert agricultural land to non-agricultural
uses, either more than 2.5 acres if located in an Agricultural District, or more than 10
acres if not within an Agricultural District.

Elb, E3a □ □

e. The proposed action may disrupt or prevent installation of an agricultural land
management system.

El a, Elb □ □

f. The proposed action may result, directly or indirectly, in increased development
potential or pressure on fannland.

C2c, C3,
D2c, D2d

□ □

g. The proposed project is not consistent with the adopted municipal Farmland
Protection Plan.

C2c □ □

h. Other impacts: □ □
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9. Impact on Aesthetic Resources
The land use of the proposed action are obviously different from, or are in
sharp contrast to, current land use patterns between the proposed project and
a scenic or aesthetic resource. (Part 1. E.l.a, E.l.b, E.3.h.)
If "Yes answer questions a- If ''No 20 to Section 10.

□no □ YES

Relevant
Parti

Question(s)

No, or
small

impact
may occur

Moderate
to large

impact may
occur

a. Proposed action may be visible from any officially designated federal, state, or local
scenic or aesthetic resource. . .

E3h □ □

b. The proposed action may result in die obstruction, elimination or significant
screening of one or more officially designated scenic views.

E3h, C2b □ □

c. The proposed action may be visible from publicly accessible vantage points:
i. Seasonally (e.g., screened by summer foliage, but visible during other seasons)
ii. Year round

E3h
□
□

□
□

d. The situation or activity in which viewers are engaged while viewing the proposed
action is:
i. Routine travel by residents, including travel to and from work
ii. Recreational or tourism based activities

E3h

E2q,

Elc
□
□

□
□

e. The proposed action may cause a diminishment of the public enjoyment and
appreciation of the designated aesthetic resource.

E3h □ □

f. There are similar projects visible within the following distance of the proposed
project:

0-1/2 mile
Vi-3 mile
3-5 mile
5+ mile

Dla,Ela,
Dlf, Dig

□ □

g. Other impacts: □ □

10. Impact on Historic and Archeological Resources
The proposed action may occur in or adjacent to a historic or archaeological
resource. (Part 1. E.3.e, f. and g.)
If '*Yes answer questions a - e. If "No go to Section IL

□no C]yes

Relevant
Parti

Question(s)

No, or
small

impact
may occur

Moderate
to large

impact may
occur

a. The proposed action may occur wholly or partially within, or substantially contiguous
to, any buildings, archaeological site or district which is listed on or has been
nominated by the NYS Board of Historic Preservation for inclusion on the State or
National Register of Historic Places.

E3e □ □

b. The proposed action may occur wholly or partially within, or substantially contiguous
to, an area designated as sensitive for archaeological sites on the NY State Historic
Preservation Office (SHPO) archaeological site inventory.

E3f □ □

c. The proposed action may occur wholly or partially within, or substantially contiguous
to, an archaeological site not included on the NY SHPO inventory.
Source:

E3g □ □
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d. Other impacts:
□ □

If any of the above (a-d) are answered "Moderate to large impact may
occur", continue with the following questions to help support conclusions in Part 3:

i. The proposed action may result in the destruction or alteration of all or pait
of the site or property.

ii. The proposed action may result in the alteration of the property s setting or
integrity.

iii. The proposed action may result in the introduction of visual elements which
are out of character with the site or property, or may alter its setting.

E3e, E3g,
E3f

E3e, E3f,
E3g,Ela,
Elb

E3e,E3f,
E3g,E3h,
C2,C3

□

□

□

□

□

□

11, Impact on Open Space and Recreation 1—.
The proposed action may result in a loss of recreational opportunities or a |—|NL
reduction of an open space resource as designated in any adopted
municipal open space plan.
(See Part 1. C.2.c, E.l.c., E.2.q.)
7f " rms\\)e.r Questions a - e. If "No £0 to Section 12.

□YES

Relevant
Parti

Question(s)

No, or
small

impact
may occur

Moderate
to large

impact may
occur

a. The proposed action may result in an impairment of natural hinctions, or ecosystem
services", provided by an undeveloped area, including but not limited to stormwater
storage, nutrient cycling, wildlife habitat.

D2e, Elb
E2h,
E2m, E2o,
E2n, E2p

□ □

b. The proposed action may result in the loss of a current or future recreational resource. C2a,Elc,
C2c, E2q

□ □

c. The proposed action may eliminate open space or recreational resource in an area
with few such resources. —

C2a, C2c
Elc, E2q

□ □

d. The proposed action may result in loss of an area now used informally by the
community as an open space resource.

C2c,Elc □ □

e. Other impacts:
□

.

□

12. Impact on Critical Environmental Areas 1—.
The proposed action may be located within or adjacent to a critical |—1M
environmental area (CEA). (See Part 1. E.3.d)
rf'Voc" rmvwpr mieations a - c. If "No", so to Section 13.

0  11]yes

Relevant

Parti
Question(s)

No, or
small

impact
may occur

Moderate

to large
impact may

occur

a. The proposed action may result in a reduction in the quantity of the resource or
characteristic which was the basis for designation of the CEA.

E3d □ □

b. The proposed action may result in a reduction in the quality of the resource or
characteristic which was the basis for designation of the CEA.

E3d □ □

c. Other impacts:
□ □
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13. Impact on Transportation
The proposed action may result in a change to existing transportation systems.
(See Part 1. D.2.j)
If'Yss" cwswp-^ tj'uestioTis Q - f. If No ,^oto Section 14. —^

□no □ vES

Relevant
Parti

Question(s)

D2j

No, or
small

impact
may occur

□

Moderate
to large

impact may
occur

□
a. Projected traffic increase may exceed capacity of existing road aetwork.
b. The proposed action may result in the construction of paved parking area for 500 or

more vehicles. —

D2j □ □

c. The proposed action will de^de existing transit access. D2j □ □

d The proposed action will degrade existing pedestrian or bicycle accommodations^ D2j □ □

e The proposed action may alter the present pattern of movement of people or goods. D2j □ □

f. Other impacts: □ □

14. Impact on Energy ^ .c .r
The proposed action may cause an increase in the use of any form ot energy.
(See Part l.D.2.k)
If "Yes " answer questions a - e. If "No so to Section 15. —

□nc)

Relevant
Parti

Question(s)

No, or
small

impact
may occur

Moderate
to large

impact may
occur

a. The proposed action will require a new, or an upgrade to an existing, substation. D2k □ □

b. The proposed action will require the creation or extension of an energy transmission
or supply system to serve more than 50 single or two-family residences or to serve a
commercial or industrial use.

Dlf,
Dlq, D2k

□ □

c The proposed action may utilize more than 2,500 MWhrs per year of electricity. D2k □ □

d. The proposed action may involve heating and/or cooling of more than 100,000 square
feet of building area when completed.

Dig □ □

P Other Tmnaet*!' — □ □

15. Impact on Noise, Odor, and Light . , • nw
The proposed action may result in an increase in noise, odors, or outdoor lighting. |—llNt
(See Part 1. D.2.m., n., and o.)

" Ypm " nrvnver Questions a - f. If No , so to Section 16.

)  □|yes

Relevant
Parti

Question(s)

No, or
small

impact
may occur

Moderate
to large

impact may
occur

a. The proposed action may produce sound above noise levels established by local
regulation.

D2m □ □

b. The proposed action may result in blasting within L500 feet of any residence,
hospital, school, licensed day care center, or nursing home.

D2m, Eld □ □

c The proposed action may result in routine odors for more than one hour per day. D2o □
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d. The proposed action may result in light shining onto adjoining properties. D2n □ □

e. The proposed action may result in lighting creating sky-glow brighter than existing
area conditions.

D2n, Ela □ □

f. Other imoacts: □ □

16. Impact on Human Health 1—. |—. ̂
The proposed action may have an impact on human health from exposure | | NO |—|
to new or existing sources of contaminants. (See Part l.D.2.q., E.l. d. f. g. and h.)
If ''Yes answer Questions a-m. If "No 20 to Section 17.

>nES

Relevant

Part I
Question(s)

No,or
small

impact
may occur

Moderate
to large

impact may
occur

a. The proposed action is located within 1500 feet of a school, hospital, licensed day
care center, group home, nursing home or retirement community.

Eld □ □

b. The site of the proposed action is currently undergoing remediation. Elg,Elh □ □

c. There is a completed emergency spill remediation, or a completed environmental site
remediation on, or adjacent to, the site of the proposed action.

Elg,Elh □ □

d. The site of the action is subject to an institutional control limiting the use of the
property (e.g., easement or deed restriction).

Elg,Elh □ □

e. The proposed action may affect institutional control measures that were put in place
to ensure tliat the site remains protective of the environment and human health.

Elg,Elh □ □

f. The proposed action has adequate control measures in place to ensure that future
generation, treatment and/or disposal of hazardous wastes will be protective of the
environment and human healtli.

D2t □ □

g. The proposed action involves construction or modification of a solid waste
management facility.

D2q,Elf □ □

h. The proposed action may result in the unearthing of solid or hazardous waste. D2q,Elf □ □

i. The proposed action may result in an increase in the rate of disposal, or processing, of
solid waste.

D2r, D2s □ □

j. The proposed action may result in excavation or other disturbance within 2000 feet of
a site used for the disposal of solid or hazardous waste.

Elf,Elg
Elh

□ □

k. The proposed action may result in the migration of explosive gases from a landfill
site to adjacent off site stmctures.

EIf,Elg □ □

1. The proposed action may result in the release of contaminated leachate from the
project site.

D2s, Elf, □ □

m. Other impacts: □ □
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n. Consistency with Community Plans
The proposed action is not consistent with adopted land use plans.
(See Part 1. C.l, C.2. and C.3.)
If **Yes answer questions a -h. If "No go to Section 18.

□no □yES

—

Relevant
Parti

Question(s)

No, or
small

impact
may occur

Moderate
to large

impact may
occur

a. The proposed action's land use components may be different from, or in sharp
contrast to, current surrounding land use pattem(s).

C2,C3,Dla
Ela,Elb

□ □

b. The proposed action will cause the permanent population of the city, town or village
in which the project is located to grow by more than 5%.

C2 □ □

c The proposed action is inconsistent with local land use plans or zoning regulations. C2, C2, C3 □ □

d. The proposed action is inconsistent with any County plans, or other regional land use
plans.

C2,C2 □ □

e. The proposed action may cause a change in the density of development that is not
supported by existing inlfrastructure or is distant from existing infrastructure.

C3,Dlc,
Dld,Dlf;
Dld,Elb

□ □

f. The proposed action is located in an area characterized by low density development
that will require new or expanded public infrastructure.

C4,D2c,D2d
D2j

□ □

g. The proposed action may induce secondary development impacts (e.g., residential or
commercial development not included in the proposed action)

C2a □ □

h. Other: □ □

18. Consistency with Community Character
The proposed project is inconsistent with tlie existing community character.
(See Part 1. C.2, C.3, D.2, E.3)
If "Yes answer questions a-g. If "No proceed to Part 3.

□no TES

Relevant
Parti

Question(s)

No, or
small

impact
may occur

Moderate
to large

impact may
occur

a. The proposed action may replace or eliminate existing facilities, structures, or areas
of historic importance to the community.

E3e,E3f,E3g □ □

b. The proposed action may create a demand for additional community services (e.g.
schools, police and fire)

C4 □ □

c. The proposed action may displace affordable or low-income housing in an area where
there is a shortage of such housing.

C2,C3,Dlf
DIg,Ela

□ □

d. The proposed action may interfere with the use or enjoyment of officially recognized
or designated public resources.

C2,E3 □ □

e. The proposed action is inconsistent with the predominant architectural scale and
character.

C2, C3 □ □

f. Proposed action is inconsistent with the character of the existing natural landscape. C2,C3
Ela,Elb
E2g,E2h

□ □

g. Other impacts: □ □
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Agenqr Use Only [IfApplicable]
Project:

Date:

Full Environmental Assessment Form

Part 3 - Evaluation of the Magnitude and Importance of Project Impacts
and

Determination of Significance

Part 3 provides the reasons in support of the determination of significance. The lead agency must complete Part 3 for every question
in Part 2 where the impact has been identified as potentially moderate to large or where there is a need to explain why a particular
element of the proposed action will not, or may, result in a significant adverse environmental impact.

Based on the analysis in Part 3, the lead agency must decide whether to require an environmental impact statement to further assess
the proposed action or whether available information is sufficient for the lead agency to conclude that the proposed action will not
have a significant adverse environmental impact. By completing the certification on the next page, the lead agency can complete its
determination of significance.

Reasons Supporting This Determination:
To complete this section:
•  Identify the impact based on the Part 2 responses and describe its magnitude. Magnitude considers factors such as severity,

size or extent of an impact.
•  Assess the importance of the impact. Importance relates to the geographic scope, duration, probability of the impact

occurring, number of people affected by the impact and any additional environmental consequences if the impact were to
occur.

•  The assessment should take into consideration any design element or project changes.
•  Repeat this process for each Part 2 question where the impact has been identified as potentially moderate to large or where

there is a need to explain why a particular element of the proposed action will not, or may, result in a significant adverse
environmental impact.

•  Provide the reason(s) why the impact may, or will not, result in a significant adverse environmental impact
•  For Conditional Negative Declarations identify the specific condition(s) imposed that will modify the proposed action so that

no significant adverse environmental impacts will result.
•  Attach additional sheets, as needed.

Determination of Significance - Type 1 and Unlisted Actions

SEQR Status: □ Type 1 □ Unlisted

Identify portions of EAF completed for this Project: Q Part 1 Q Part 2 Part 3



Upon review of the information recorded on this EAF, as noted, plus this additional support information

and considering both the magnitude and importance of each identified potential impact, it is the concision

□ A. This project will result in no si^ificant adverse impacts on the environment, and, therefore, an environmental impact
statement need not be prepared. Accordingly, this negative declaration is issued.

□ B Although this project could have a significant adverse impact on the environment, that impact will be avoided or
substantially mitigated because of the following conditions which will be required by the lead agency:

There will, therefore, be no significant adverse impacts from the project as conditioned, and, therefore, this wMtion^ negative
declaration is issued. A conditioned negative declaration may be used only for UNLISTED actions (see 6 NYCRR 61 . ).

n C This Project may result in one or more significant adverse impacts on the environment, and an environment impact
statement must be prepared to further assess the impact(s) and possible mitigation and to explore alternatives to avoid or reduce those
impacts. Accordingly, this positive declaration is issued.

Name of Action:

Name of Lead Agency:

Name of Responsible Officer in Lead Agency:

Title of Responsible Officer:

Signature of Responsible Officer in Lead Agency:

Signature of Preparer (if different from Responsible Officer) Date:

For Further Information:

Contact Person:

Address:

Telephone Number:

E-mail:

For Type 1 Actions and Conditioned Negative Declarations, a copy of this Notice is sent to:
Chief Executive Officer of the political subdivision in which the action will be principally located (e.g.. Town / City / Village of)
Other involved agencies (if any)
Applicant (if any)
Environmental Notice Bulletin: http://www.dec.nv.gov/enb/enb.html
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MEMORANDUM 

TO: City Council of the City of Beacon  

FROM: Keane & Beane, P.C.  

RE: 7 Cross Street – Small Cell Wireless Facility                                
Special Use Permit Application 

DATE: January 24, 2018 

 
The City received an application for a special use permit from Verizon Wireless (the 
“Applicant”) for the installation and operation of a small cell facility. The project 
involves the installation of a small cell antenna and related equipment on an existing 
utility pole on property located at 7 Cross Street in the Central Main Street (CMS) 
Zoning District in the City’s right-of-way (ROW) (the “Property”). The utility pole is 
approximately 43 feet tall1. The proposed antenna will increase the height of the existing 
structure by approximately seven feet. The structure will be approximately 50 feet high 
measured from grade to the top of the proposed antenna. All accessory equipment, 
cabling and utility services are to be mounted to the utility pole.  
 
Under the City’s Small Cell Wireless Facilities Local Law, adopted August 7, 2018, as 
Local Law 13-2018 (the “Small Cell Local Law”), special use permit approval by the City 
Council is required under Section 223-24.5 for the installation of a utility pole for a small 
cell facility where equipment is installed on a pole at an elevation less than 15 feet from 
the ground.  The top of the proposed meter will be located six feet from the ground, 
therefore the application must be approved by the City Council pursuant to Section 223-
24.5.  
 
This memorandum reviews the applicable special use permit requirements set forth in 
Section 223-24.5 for wireless telecommunication facilities and discusses how the 
Applicant addresses, or fails to address, the applicable provision. Section 223-24.5 of the 
City Zoning Code is attached for your reference. Please note, the submitted application 
also requires site plan approval by the Planning Board and is a SEQRA Unlisted Action.  
 
Location and Access  
 
Section 223-24.5.D sets forth locational priorities for wireless telecommunication 
facilities to create the least amount of adverse aesthetic impact and to preserve the scenic 
values of the City. The City Council must review and evaluate the technological, 

                                              
1 Please note that the utility company replaced the previous pole prior to Verizon’s application 

submission. The original pole was less than 43 feet tall.  
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structural, safety and financial considerations associated with alternative locations. The 
Applicant has provided information as to how and why the Property was selected as the 
proposed location for the small cell facility.  
 
Wherever possible, new wireless telecommunication facilities shall be in the form of 
antennas attached to an existing building or structure and/or shall be in the form of 
stealth structures. The Applicant meets this requirement by installing the proposed small 
cell facility on an existing utility pole. The Applicant is adding the small cell facility to a 
location that currently exists; the installation of the new pole does not create a new 
location for the purpose of installing a small cell facility. Therefore, it can be argued that 
the Applicant meets the City’s requirement that new wireless telecommunication facilities 
be attached to existing buildings or structures. 
 
The Applicant submitted a Communications Facility Site Selection Analysis as Exhibit 6 
to its November 14, 2017 submission. The Applicant canvased the Search Area 
established by the Radio Frequency (RF) Engineer to determine that the only viable 
candidate for a new small cell facility was the existing utility pole located at 7 Cross 
Street. The Applicant considered several existing structures in the area and alleges that 
these structures are not viable for either lack of owner interest, roof height, lack of 
ground space and/or construction restrictions determined by the site acquisition team. 
The Search Area is the target area for locating a site on which to build a new wireless 
facility to solve the identified network performance problem.  
 
The Applicant submitted a Supplemental Communications Facility Zoning Analysis on 
September 28, 2018 to illustrate that Verizon Wireless’ proposed site at 2 Red Flynn 
Drive complies with the City’s locational priorities hierarchy.  

Setbacks 

Wireless telecommunication facilities, except those structurally mounted to an existing 
building or structure, shall be located not less than two times the otherwise applicable 
setback requirements for principal structures for the district in which the property is 
located, or not less than the height of the facility plus the otherwise applicable setback 
requirements for principal structures for the zoning district in which the property is 
located, whichever shall be greater. City of Beacon Zoning Code § 223-24.5.E. 

The proposed small cell facility will be located on an existing utility pole in the public 
ROW, therefore the setback requirements do not apply.  

Height Limitations  

The height of the utility pole is approximately 43 feet. The City Zoning Code states that 
the height of any antennas, or other associated equipment, structurally mounted as part 
of the wireless telecommunication services facility shall not exceed by more than 15 feet 
the highest point of the existing structure on which such antennas or equipment is 
affixed. The top of the proposed Verizon Wireless antenna will be located 50 feet above 



 

5102/15/659631v1  1/25/19 

-3- 
 

existing grade, or approximately seven feet above the top of the existing utility pole.  The 
proposed antenna is approximately one foot in height.  

Visual Mitigation 

Under Section 223.24.5.G, the Applicant must prepare a visual impact assessment of the 
proposed wireless telecommunication facility based upon appropriate modeling, 
photographic simulation and other pertinent analytical techniques as required by the City 
Council. Landscaping and/or other screening and mitigation, including but not limited to 
architectural treatment, stealth design, use of neutral or compatible coloring and 
materials, or alternative construction and transmission technologies, shall be required to 
minimize the visual impact of such facility from public thoroughfares, important 
viewsheds, vantage points and surrounding properties to the extent practicable, as 
determined by the City Council.  

The applicant provided photographic simulations in Exhibit 7 of its November 14, 2017 
submission to demonstrate that the installation of the antenna and equipment on the 
utility pole will not result in any significant visual impacts.  The City may request 
additional assessments if it believes such review is necessary.  

Materials  

Under Section 223-24.5.H, a wireless telecommunication facility shall be of galvanized 
finish or painted gray or another neutral or compatible color determined to be 
appropriate for the proposed location of such facility in the reasonable judgment of the 
City Council. According to Sheet No.GN-1 of Exhibit 4 of the November 14, 2017 
submission, General Notes, equipment cabinets, terminal boxes, junction boxes and pull 
boxes will be galvanized or epoxy-coated sheet steel. All steel materials will be galvanized 
after fabrication.  All bolts, anchors and miscellaneous hardware will also be galvanized.  

Lighting  

The Applicant advises that no tower marking and/or lighting will be required under the 
Federal Aviation Administration regulations.  

Operational Characteristics 

The application includes a report from a Radio Frequency Design Engineer as Exhibit 8 
to its November 14, 2017 submission. The Design Engineer concluded that the 
proposed facility will comply with all applicable exposure limits and guidelines adopted 
by the FCC governing human exposure to radio frequency electromagnetic fields and 
thus fully complies with the standards of the IRPA, FCC, IEEE, ANSI and NCRP.  

The City Council may require annual certification of conformance with the applicable 
emission standards. Additionally, copies of certification reports shall be submitted to the 
City Council whenever they are required to be submitted to the FCC. The City Council 
may hire a qualified professional of its choosing to review and confirm such initial and 
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subsequent certification report(s), the cost of which shall be reimbursed by the Applicant 
in accordance with the escrow account procedures established by the City for the 
reimbursement of professional review fees for subdivision, site plan and special use 
permit applications. Any violation of the emissions standards shall require immediate 
discontinuation and correction of the use responsible for the violation. 

Noise  

The Applicant advises that operation of the facility will not involve any objectionable 
noise, fumes vibration or other characteristics.  

Utility Service  

All electrical lines extended to serve the wireless telecommunication facility will be 
installed underground.  

Safety and Security Provisions  

The City Council should ask the Applicant to discuss issues regarding safety and security 
at the facility.  

Section 223-24.5.M requires a wireless telecommunication facility to be designed that in 
the event of structural failure it will fall within the required setback area and, to the 
maximum extent possible, away from any adjacent developments.  

Section 223-24.5.N requires the Applicant to implement a security program for the site 
of a wireless telecommunication facility. Such program may include physical features 
such as fencing, anti-climbing devices or elevating ladders on monopoles and towers, 
and/or monitoring either by staff or electronic devices to prevent unauthorized access 
and vandalism. 



John Clarke Planning and Design                                                    jclarkeplandesign@gmail.com 

25 Beech Street, Rhinebeck NY 12572                                                          845.797.4152 

 
To:  Mayor Casale and the Beacon City Council 
Date:  January 25, 2019 
Re: 7 Cross Street, Small Cell Special Permit Application 
 
I have reviewed the November 14, 2017 Special Permit Application packet from Verizon Wireless, 
including a Short EAF Part 1, a December 14, 2017 packet of supporting materials, including a Full 
EAF Part 1, a Supplemental Zoning Analysis submitted on November 28, 2018, and a 7-sheet Site 
Plan set with the last revision date of October 13, 2017.  
 
Proposal 
 

The applicant is proposing to install a small cell antenna with accessory equipment on an existing 
utility pole owned by New York Telephone in the public right-of-way and sidewalk. Because some 
equipment is located at an elevation less than 15 feet from the ground level, the application 
requires a Special Permit and the provisions of Section 223-24.5 apply. 
 
Comments and Recommendations   
 

1. The Full EAF, question C.3.a, identifies the proposed pole as located in the Central Business 
district, but it has been included in the Central Main Street district since June of 2018. Wireless 
telecommunications facilities are a permitted principal use in the CMS district. 
 

2. The project location is also in the Historic District and Landmark Overlay Zone, which is included 
in a list of districts where new wireless telecommunications facilities are not typically 
encouraged (see Section 223-24.5 D(2)).  

 

3. The current 43-foot replacement pole was installed in late 2017 and, according to the Site Plan 
Application, “has been designed to accommodate the proposed Verizon Wireless 
improvements.” The September 1, 2017 Site Selection Analysis considered multiple surrounding 
buildings and the previous utility pole at the proposed location. Why was the utility pole on the 
opposite side of Cross Street not evaluated, especially since it is outside the Historic District and 
Landmark Overlay Zone and is along the front of a city-owned parking lot? 
 

4. The owner of the corner lot at Main and Cross streets may have plans for a new multi-story, 
mixed-use building, consistent with existing zoning. A future building on this corner would have 
the small cell equipment mere feet from the upper floor bedroom windows. To avoid this 
problem, a better solution would be to put the small cell facility across the street near the City 
parking lot, or if there was now an interested owner, on the roof of a nearby building. 

 

5. The applicant has provided photo-simulations, showing the existing pole and the proposed pole 
and equipment in relation to the sidewalk and immediate surroundings. The pole blocks a good 
portion of the narrow sidewalk and the lowest-level of the equipment would be set at 5-6 feet, 
further narrowing the walking area and creating a head-high hazard to passing pedestrians.  

 



Page 2, January 25, 2019 Memo on 7 Cross Street 
 

6. Section 223-24.5 G allows consideration of stealth design to minimize visual impacts. I have 
attached a reference article and photos of designs incorporating the small cell equipment inside 
a light pole for the Council’s review. 

 
7. The Council should consider enlisting an independent consultant to review the capacity analysis, 

exposure, and other more technical parts of the application. 
 
If you have any questions or need additional information, please feel free to email me. 
 
John Clarke, Beacon Planning Consultant 
 
c: Anthony J. Ruggiero, City Administrator 

David Buckley, Building Inspector 
 Nicholas M. Ward-Willis, Esq., City Attorney 
 John Russo, P.E., City Engineer 

Scott P. Olson, Esq., Project Representative 
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CITY OF BEACON CAPITAL PLAN 2019 - 2028
2019 2020 2021 2022 2023 2024 2025 2026 2027 2028

HIGHWAY:
PUBLIC BUILDINGS

Memorial Building Roof 50,000           
City Hall HVAC 20,000           
City Hall Generator 25,000           
Park Shed 300,000         

PARK

Green Street Park Imporovements 160,000         
USC Pool Restoration -Fiberglass 150,000         
Park fixtures and Improvements - Benches, Tables, Barbeques, etc. 15,000           15,000           
Riverfront Park Basketball Court Restoration/Fencing and Parking 
Lot/Walkway Expansion -                     315,000         
WeePlay play surface replacement -                     80,000           
Memorial (Hilltop) 20x30 Pavilion 30,000           
USC Theater Parking and Patios 25,000           

HIGHWAY EQUIPMENT

980 Dump/Plow/Sander 63,000           
Replace 2000 Morbark Grinder 500,000         
Replace 2005 #053 1-ton dump truck w/plow 63,000           
Replace 2005 #052 1-ton dump truck w/plow 63,000           
Replace 1993 #932 truck with 6-wheel w/ plow -                     300,000         
Replace 1992 #992 Dump/Plow/Sander -                     300,000         
Replace 2000 Daewoo Excavator -                     118,000         

ROAD RECONSTRUCTION

East Willow Street (Wilkes to Forest Ln) Survey, Engineering 62,500           
Red Flynn Drive Joint Repair 100,000         

SIDEWALKS

Wilkes Street sidewalk/running path along park 283,000         

POLICE

Detective Vehicle w/ police upfit (Ford Taurus) 38,000           
In-Car Cameras w/ maintenenace agreement 17,830           
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CITY OF BEACON CAPITAL PLAN 2019 - 2028
2019 2020 2021 2022 2023 2024 2025 2026 2027 2028

Mobile light Tower 12,000           
Locker room renovation 100,000         

BUILDING DEPARTMENT

Building Department Vehicle 40,000           

FIRE
Replace portable fire radios 24,000           
Replace 1993 Pumper 600,000         
Replace rubber fire boat/motor 15,000           
Replace 12 SCBA harness/bottles 120,000         

TOTAL ANNUAL PROJECT AMOUNTS 1,379,330      1,541,000      349,000         600,000         15,000           120,000         -                     -                     -                   -                 

2019 2020 2021 2022 2023 2024 2025 2026 2027 2028
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CITY OF BEACON WATER CAPITAL PLAN 2019-2028
2019 2020 2021 2022 2023 2024 2025 2026 2027 2028

WATER MAIN IMPROVEMENTS
Fulton Ave., Fowler St., Vine St. area 1,600 ft. undersized 510,000       

Wilson St. (Liberty St. to dead end) 2,000 ft. undersized Construction 553,000       
East Willow Street, Engineering 12,000         
Back Up Well Pump House Road -                    250,000       
Cargill Line (well field to Route 9) Construction -                    1,030,000   

WATER TREATMENT FACILITY IMPROVEMENTS
Filter Rate of Flow Control Panel 150,000       

The Pocket Dam Construction 325,000       

Re-face Mt. Beacon Dam - Engineerng and Surveying 250,000       

Re-face Mt. Beacon Dam - Construction 2,500,000   

Melzingah Dam Piping -                    400,000       

Filter Plant Roof Replacement -                    100,000       
Removal of Existing Underground 1000 gallons storage tank and 
installation of new natural gas generator -                    350,000       

EQUIPMENT

Replace 2008 Dump Truck #088 45,000         
Replace 2002 Box Van #022 -                    62,500         

TOTAL ANNUAL PROJECT AMOUNTS 1,845,000   4,342,500   350,000       -                    -                    -                    -                    -                    -                    -                    

3
1/24/2019 WATER



CITY OF BEACON SEWER CAPITAL PLAN 2019-2028
2019 2020 2021 2022 2023 2024 2025 2026 2027 2028

WWTP UPGRADES

Chlorine Contact Basin and Dechlorination Engineering 50,000           
Replace aeration tank diffuser 660,000         
STP Headworks Construction 3,650,000     
Belt press mechanical improvements 50,000           
Centerfuge Study and Engineering 30,000           
WWTP Outfall Pipe Engineering and Surveying 50,000           
Chlorine Contact Basin and Dechlorination Construction 2,400,000     
Centerfuge Construction 800,000         

SEWER LINE IMPROVEMENTS
South Interceptor - Cleaning & Televising - Kristy to South 
Avenue & End of Walkway to STP 250,000         
East Willow Street Survey, Engineering 10,500           

Wilkes St. (Fishkill to Matteawan) Reconstruction Slip Lining 265,000         
Teller Avenue (Catherine to Henry) Construction 299,152         
West Main Pump Station - Forcemain Replacement 1,800,000     
West Main Pump Station -                      2,100,000     
North Interceptor Replacement  - Behind DIA to STP -                      1,400,000     

EQUIPEMENT

Main Line Sanitary Sewer Inspection Equipement 75,000           

I & I Improvements -                      -                      -                      

TOTAL ANNUAL PROJECT AMOUNTS 5,389,652     7,700,000     800,000         -                      -                      -                      -                      -                      -                    -                    
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Green Street Park Letter to Council member Grant 

 

Thanks again for fighting for us. Here are my thoughts for the council.   

 

We live on the corner of first and prospect and we have to look at a bright green block with a massive 

chain link fence from our home. When my daughter is in the park I have to walk entirely around it 

because we live on the underside of the park. Sometime my wife and I talk through the fence and it feel 

like a border wall. We would love trees, a fence with a gate from prospect and the retaining wall 

removed or fixed. I did pick up a massive rusty nail used to hold together the rotted wood from the 

grass. It was very sharp and massive. That wall and pavement need to be removed. Basketballs could be 

stopped by a small fence that is in from the hill as the park plan shows. There is no baseball being played 

and that fencing has no purpose. 

 

There are also little to no trees blocking the view of the bathroom building at this point in time. There 

should be some trees planted if you insist on that color for a neighborhood building.  

 



Dig  Safely.

New York

800-962-7962

Dig With Care

Respect the Marks

Confirm Utility Response

Wait The Required Time

Call Before You Dig

digsafelynewyorkwww. .org
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GENERAL CONSTRUCTION NOTES: 1. THE CONTRACTOR SHALL PERFORM A UTILITIES CALL-OUT PRIOR TO CONSTRUCTION THE CONTRACTOR SHALL PERFORM A UTILITIES CALL-OUT PRIOR TO CONSTRUCTION TO VERIFY ALL UNDERGROUND UTILITY LOCATIONS BY CONTACTING UFPO @ 1-800-962-7962.  2. PROPOSED STORMWATER INFRASTRUCTURE SHALL BE CONSTRUCTED IN ACCORDANCE PROPOSED STORMWATER INFRASTRUCTURE SHALL BE CONSTRUCTED IN ACCORDANCE WITH THE PLANS. THE CONTRACTOR SHALL FIELD VERIFY THE SIZE, LOCATION, DEPTH AND CONDITION OF ALL UTILITIES AND REPORT ANY DISCREPANCIES DISCOVERED WITH THE EXISTING TIE-IN POINT AT THE CATCH BASIN AT THE CORNER OF PROSPECT STREET AND UNION AVE WITH THE PROJECT ENGINEER IMMEDIATELY. THE CONTRACTOR SHALL NOT ASSUME THAT ALL LOCATIONS AS SHOWN ON THE PLAN ARE CORRECT. 3. THE CONTRACTOR SHALL CONSTRUCT ALL IMPROVEMENTS AS SHOWN ON PLANS.  THE CONTRACTOR SHALL CONSTRUCT ALL IMPROVEMENTS AS SHOWN ON PLANS.  ANY FIELD CONDITIONS THAT MAY RESULT IN A VARIATION FROM THE PLAN SET SHALL BE BROUGHT TO THE ENGINEERS ATTENTION IN WRITING.  VARIATIONS FROM THE PLAN WITHOUT APPROVAL FROM THE ENGINEER WILL BE CONSIDERED DEFICIENT. 4. THE CONTRACTOR SHALL BE RESPONSIBLE FOR ON-SITE OR OFF-SITE DAMAGES TO THE CONTRACTOR SHALL BE RESPONSIBLE FOR ON-SITE OR OFF-SITE DAMAGES TO VEGETATION OR PROPERTY CAUSED BY HIS OPERATIONS.  SUCH DAMAGES SHALL BE REPAIRED OR REPLACED AT THE CONTRACTORS COST TO THE SATISFACTION OF THE ENGINEER, PROPERTY OWNER OR AGENCY HAVING JURISDICTION.   5. THE CONTRACTOR SHALL SECURE ALL NECESSARY PERMITS PRIOR TO CONSTRUCTION. THE CONTRACTOR SHALL SECURE ALL NECESSARY PERMITS PRIOR TO CONSTRUCTION. 6. THE CONTRACTOR SHALL SECURE THE WORK LIMITS OF THE SITE BY INSTALLATION OF THE CONTRACTOR SHALL SECURE THE WORK LIMITS OF THE SITE BY INSTALLATION OF CONSTRUCTION FENCING AND OTHER MEASURES, AS NECESSARY TO PREVENT NON-AUTHORIZED ENTRY. 7. THE CONTRACTOR SHALL KEEP THE SITE IN A CLEAN AND ORDERLY MANNER. THE CONTRACTOR SHALL KEEP THE SITE IN A CLEAN AND ORDERLY MANNER. 8. THE CONTRACTOR SHALL NOT INTERRUPT EXISTING ACCESS OR OPERATIONS FOR THE THE CONTRACTOR SHALL NOT INTERRUPT EXISTING ACCESS OR OPERATIONS FOR THE REMAINDER OF THE SITE.
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PURCHASE AND SALE AGREEMENT 

 

 

THIS AGREEMENT is made this ______ day of January, 2019, by and between the 
CITY OF BEACON, a municipal corporation with its principal offices at One Municipal Plaza, 
Beacon, New York 12508 (“Seller”), and Rafiq Ahmed, an individual having an address at 790 
Wolcott Avenue, Beacon, New York 12508 (“Purchaser”).  

 
Purchaser agrees to purchase and Seller agrees to sell the property described below on 

the following terms and conditions: 
 

1) PROPERTY DESCRIPTION. The property which is the subject of this 
Agreement is the vacant land adjacent to 790 Wolcott Avenue, Beacon, New York 12508, as 
shown in “Schedule A” annexed hereto and made a part hereof (the “Property”). 

 

2) PRICE: AMOUNT AND HOW IT WILL BE PAID. The purchase price for 
the Property shall be Seventeen Thousand Five Hundred and 00/100 Dollars ($17,500.00) (the 
"Purchase Price"). At the time of execution of this Agreement, Purchaser shall submit a check 
for ten percent (10%) of the Purchase Price (the “Downpayment”) made payable to “Keane & 
Beane, P.C., as escrow agent”.  At the time of Closing, Purchaser shall pay to Seller Fifteen 
Thousand Seven Hundred Fifty and 00/100 Dollars ($15,750.00) by cash, official bank check or 
wire transfer of immediately available funds. 

 

3) CLOSING DATE: The settlement of the obligations of Seller and Purchaser to 
each other under this Agreement, including transfer of title and payment of the Purchase Price 
(the “Closing”), shall be completed at the offices of Keane & Beane, P.C., 445 Hamilton 
Avenue, Suite 1500, White Plains, New York, or at such other place as mutually agreed to 
between Seller and Purchaser, at 10:00 A.M. on or before thirty (30) days subsequent to this 
Agreement being adopted by the Beacon City Council as a resolution(the “Closing Date”). 

 

4) PERMITTED EXCEPTIONS.  The Property is sold and shall be conveyed 
subject to the following (collectively, the "Permitted Exceptions"): 

 

(a) Zoning and subdivision laws and regulations, and landmark historic or 
wetlands  designation,  provided  that  they  are  not  violated  by  the  existing  buildings  
and improvements erected on the Property or their use; 

 
(b) Real estate taxes that are a lien, but are not yet due and payable; 
 
(c) Any and all state of facts, easements and legends shown on any filed map 

which an accurate survey of the Property would disclose, provided the same do not render title to 
the Property uninsurable and/or unmarketable. 

 

(d) Any and all recorded covenants, restrictions, easements, reservations, 
limitations, burdens, conditions and rights-of-way encumbering the Property, provided the same 



 

 

(i) do not render title to the Property uninsurable and/or unmarketable, (ii) are not violated by 
existing improvements and/or uses on the Property, (iii) do not contain any outstanding options 
or purchase rights, or require any affirmative acts or monetary payments, and (iv) do not contain 
any provision whereby a future violation will result in a forfeiture or reversion of title. 

 
(e) De minimis encroachments of retaining walls, hedges and fences, and 

variations between record lines and retaining walls, hedges and fences. 
 
(f) Easements deemed necessary by the Seller in its reasonable discretion to 

access existing utilities to be coordinated with Purchaser so that easements shall be located on 
Purchaser’s Survey, as described in Schedule B (Terms and Conditions of Sale), Paragraph 11.   

 
5) PURCHASER’S POSSESSION OF PROPERTY. Purchaser shall have 

possession of the Property from and after the Closing Date. 
 
6) DOWNPAYMENT IN ESCROW.  (a) Seller’s attorney (“Escrowee”) shall hold 

the Downpayment in escrow in a segregated bank account at Sterling National Bank, Address:  
40 Church Street, White Plains, New York 10601 until Closing or sooner termination of this 
Agreement and shall pay over or apply the Downpayment in accordance with the terms of this 
paragraph.  Escrowee shall hold the Downpayment in a(n) interest-bearing account for the 
benefit of the parties.  If interest is held for the benefit of the parties, it shall be paid to the party 
entitled to the Downpayment and the party receiving the interest is held for the benefit of the 
parties, it shall be paid to the party entitled to the Downpayment and the party receiving the 
interest shall pay any income taxes thereon.  If interest is not held for the benefit of the parties, 
the Downpayment shall be placed in an IOLA account or as otherwise permitted or required by 
law.  The Social Security or Federal Identification numbers of the parties shall be furnished to 
Escrowee upon request.  At Closing, the Downpayment shall be paid by Escrowee to Seller.  If 
for any reason Closing does not occur and either party gives Notice (as defined in paragraph 27) 
to Escrowee demanding payment of the Downpayment (“Notice of Demand”), Escrowee shall 
give prompt Notice to the non-demanding party of such Notice of Demand. If Escrowee does not 
receive a notice of objection (“Notice of Objection”) from such non-demanding party to the 
proposed payment within 10 business days after the giving of such Notice of Demand 
(“Objection Period”), then Escrowee is hereby authorized and directed to make such payment.  If 
Escrowee does receive such Notice of Objection within the Objection Period or if for any other 
reason Escrowee in good faith shall elect not to make such payment, Escrowee shall continue to 
hold such amount until otherwise directed by Notice from the parties to this Agreement or a 
final, nonappealable judgment, order or decree of a court.  However, Escrowee shall have the 
right at any time to deposit the Downpayment and the Interest thereon with the clerk of a court in 
the county in which the Property is located and shall give Notice of such deposit to Seller and 
Purchaser.  Upon such deposit or other disbursement in accordance with the terms of this 
paragraph, Escrowee shall be relieved and discharged of all further obligations and 
responsibilities hereunder. 

 
 (b) The parties acknowledge that, Escrowee is acting solely as a stakeholder at 

their request and for their convenience and that Escrowee shall not be liable to either party for 
any act or omission on its part unless taken or suffered in bad faith or in willful disregard of this 



 

 

Agreement or involving gross negligence on the part of Escrowee.  Seller and Purchaser jointly 
and severally (with right of contribution) agree to defend (by attorneys selected by Escrowee), 
indemnify and hold Escrowee harmless from and against all costs, claims and expenses 
(including reasonable attorneys’ fees) incurred in connection with the performance of 
Escrowee’s duties hereunder, except with respect to actions or omissions taken or suffered by 
Escrowee in bad faith or in willful disregard of this Agreement or involving gross negligence on 
the part of Escrowee. 

 
 (c) Escrowee may act or refrain from acting in respect of any matter referred 

to herein in full reliance upon and with the advice of counsel which may be selected by it 
(including any member of its firm) and shall be fully protected in so acting or refraining from 
acting upon the advice of such counsel. 

 
 (d) Escrowee acknowledges receipt of the Downpayment by check subject to 

collection and Escrowee’s agreement to the provisions of this paragraph by signing in the place 
indicated on the signature page of this Agreement. 

 
 (e) Escrowee or any member of its firm shall be permitted to act as counsel 

for Seller in any dispute as to the disbursement of provisions of this paragraph by signing in the 
place indicated on the signature page of this Agreement. 

 
 (f) The party whose attorney is Escrowee shall be liable for loss of the 

Downpayment. 
 
7) CONDITIONS TO CLOSING. This Agreement and Purchaser’s obligation 

to purchase the Property are subject to and conditioned upon the fulfillment of the following 
conditions precedent: 

 
(a) The delivery by Seller to Purchaser of a Quit Claim Deed. 
 
(b) The delivery by Seller to Purchaser of evidence reasonably satisfactory to 

Purchaser’s title company that Seller has the legal power, right and authority to consummate 
the sale of the Property. 

 

(c) The delivery by Seller to Purchaser of the Property and a n y  
improvements comprising a part thereof. 

 

(d) The accuracy, as of the Closing Date, of the representations, warranties 
and covenants of Seller made in this Agreement. 

 
(e) The delivery by Seller of any other affidavits or documents required 

as a condition of recording the deed. 
 
(f) The parties acknowledge that the Seller’s ability to enter into this 

Agreement is conditioned upon the underying sale being adopted by the Beacon City Council 
as a resolution, pursuant to Section 1.04 of the City of Beacon Code. 



 

 

8) TITLE. If, for any reason, a marketable title cannot be delivered by Closing, because 
of certain defects against the title then held by the Seller, the Seller reserves the right to extend 
the date of the Closing for a reasonable time, not to exceed ninety (90) days, so that such defects 
may be removed.  In case such defects cannot be removed within a reasonable time, the 
Purchaser or the Seller shall have the option of canceling this Agreement.  Notwithstanding the 
foregoing, Purchaser shall have the right to accept such title as the Seller is able to deliver.  If 
this Agreement is cancelled as provided for in this paragraph, the Seller shall return the 
Downpayment to the Purchaser and the parties to this Agreement shall have no further obligation 
to one another respecting this Agreement of Sale. 

 

9) OBJECTIONS TO TITLE. If Purchaser raises a valid written objection to the 
insurability of Seller’s title, Seller may but shall be under no obligation (with the exception of 
a defect which can be cured by the payment of a fixed sum of money, such as but not 
limited to judgments, mortgages, tax liens or mechanics liens) to cure the defect to Purchaser’s 
satisfaction as a precondition to Purchaser’s performance under this Agreement. If Seller elects 
to cure a nonmonetary defect Seller shall be entitled to a reasonable adjournment of the 
Closing Date set forth herein, whereupon Seller shall have until such new Closing Date to 
dispose of any such objections, at no cost or expense to the Purchaser. Any attempt by the 
Seller to cure an objection shall not be construed as an admission by Seller that such 
objection is one that will give the Purchaser the right to cancel this Agreement. Purchaser 
retains the right to: (i) close as set forth herein in the event Seller is unable to cure any 
written objection, or (ii) elect to terminate this Agreement in the event Seller is unable or 
unwilling to cure said defect. 

 
10) RECORDING COSTS AND TRANSFER TAX. Purchaser will pay for 

continuation of all tax and title searches to and including the time of Closing, and, pursuant to 
New York State Tax Law §1405, for any real property transfer taxes.  Purchaser will pay for 
recording the deed.   

 

11) INTENTIONALLY OMITTED. 
 
12) CONDITION OF PROPERTY. Purchaser acknowledges and represents that 

Purchaser is fully aware of the physical condition and state of repair of the Property, based on 
Purchaser’s own inspection and investigation thereof, and that Purchaser is entering into this 
Agreement based solely upon such inspection and investigation and not upon any information, 
data, statements or representations, written or oral, as to the physical condition, state of repair, 
use, cost of operation or any other matter related to the Property or the other property included in 
the sale, given or made by Seller or its representatives unless expressly stated in this Agreement, 
and shall accept the same “as is” in their present condition and state of repair, subject to 
reasonable use, wear, tear and natural deterioration between the date hereof and the date of 
Closing, without any reduction in the purchase price or claim of any kind for any change in such 
condition by reason thereof subsequent to the date of this Agreement.  Purchaser and its 
authorized representatives shall have the right, at reasonable times, to inspect the Property before 
Closing. 

 



 

 

13) SELLER’S REPRESENTATIONS, WARRANTIES AND COVENANTS. 
Seller represents, warrants and covenants to Purchaser, based on the actual knowledge of the 
Seller as of the date hereof, as follows: 

 
(a) Requisite Action. Seller is the sole owner of the Property and has the 

full right, power and authority to sell, convey and transfer the same in accordance with the 
terms of this Agreement. Without limiting the generality of the foregoing, Seller has 
obtained all requisite consents necessary to enter into this Agreement and to consummate the 
transactions contemplated hereby.  

 
(b) Validity. This Agreement and all documents required hereby to be 

executed by Seller are and shall be valid, legally binding obligations of and enforceable 
against Seller in accordance with their terms, except to the extent that enforceability 
thereof may be subject to applicable bankruptcy, insolvency, reorganization, moratorium or 
similar laws affecting the enforcement of contracts and creditor’s rights generally and to general 
principles of equity. 

 
(c) Conflicts. Neither the execution and delivery of this Agreement and 

documents referenced herein, nor the incurrence of the obligations set forth herein, nor the 
consummation of the transactions herein contemplated, nor referenced herein, conflict with or 
result in the material breach of any terms, conditions or provisions of or constitute a default 
under, any bond, note or other evidence of indebtedness or any contract or lease to which Seller 
is a party. 

 
(d) Defaults and Remedies. If Purchaser defaults hereunder and such default 

remains uncured after any applicable cure or grace period, Seller’s sole remedy shall be to 
receive and retain the Downpayment as liquidated damages, it being agreed that Seller’s damages 
in case of Purchaser’s default might be impossible to ascertain and that the Downpayment 
constitutes a fair and reasonable amount of damages under the circumstances and is not a 
penalty. 

 
14) RESPONSIBILITY OF PERSONS UNDER THIS AGREEMENT; 

ASSIGNABILITY. If more than one person signs this Agreement as Purchaser, each person 
shall be responsible for keeping the promises made by Purchaser in this Agreement. This 
Agreement may not be assigned by Purchaser and any purported assignment of this Agreement 
by Purchaser shall be void ab initio. 

 
15) ENTIRE AGREEMENT. This Agreement when signed by both Purchaser 

and Seller will be the record of the complete Agreement between the Purchaser and Seller 
concerning the purchase and sale of the Property. No verbal agreements or promises will be 
binding. 

 
16) FURTHER DOCUMENTS. Each party to this Agreement agrees to 

execute, acknowledge and deliver or cause to be delivered, such other deeds, assignments, 
affidavits, certificates and other instruments and documents as may be reasonably necessary 
and required by the other party from time to time to confirm and carry out the intent and 



 

 

purpose of this Agreement and the performance of each party’s obligations under the terms of 
this Agreement, in such form as shall be reasonably satisfactory to counsel for both parties. 

 

17) HEADINGS. Headings in this Agreement are for convenience of reference 
only and in no way define, limit or describe the scope of this Agreement and shall not 
be used to interpret or construe this Agreement or any of its provisions. 

 
18) NO THIRD PARTY BENEFICIARIES. This Agreement is intended for 

the exclusive benefit of the parties hereto and shall not be for the benefit of, and shall not 
create any rights in, or be enforceable by, any other person or entity. 

 
19) INTEGRATION. All prior understandings, agreements, representations and 

warranties, oral or written, between Purchaser and Seller are merged in this Agreement 
which Agreement completely expresses their full agreement and has been entered into after 
full investigation, neither party relying upon any statement made by anyone else that is not set 
forth in this Agreement. 

 
20) INTERPRETATION. This Agreement shall be interpreted and construed 

according to its fair meaning and neither for nor against any party hereto irrespective of 
which party caused the same to be drafted. Each of the parties acknowledges that it has been 
or has had the opportunity to be represented by an attorney in connection with the preparation 
and execution of this Agreement. 

 
21) GOVERNING LAW; VENUE. This Agreement shall be interpreted, 

construed and enforced in accordance with and governed by the internal laws of the State 
of New York without reference to the principles of conflicts of laws. Each party hereby 
irrevocably consents to the exclusive jurisdiction of the courts of the County of Dutchess and 
State of New York for all purposes in connection with any action, suit or proceeding which 
arises out of or relates to this Agreement. To the fullest extent it may effectively do so under 
applicable law, each party hereby irrevocably waives and agrees not to assert, by way of 
motion, as a defense or otherwise, any claim that it is not subject to the jurisdiction of 
any such court, any objection which it may now or hereafter have to the laying of the venue 
of any such action, suit or proceeding brought in any such court and any claim that any such 
action, suit or proceeding brought in any such court has been brought in an inconvenient 
forum. 

 
22) AMENDMENTS. This Agreement may not be modified, amended or 

terminated nor may any of its provisions be waived except by an agreement in writing 
signed by the party against whom enforcement of any such modification, amendment, 
termination or waiver is sought, and then such modification, amendment, termination or 
waiver shall be effective only in the specific instance and for the specific purpose for which 
given. 

 
23) FURTHER ASSURANCES. Each party hereto shall, at any time and from 

time to time, execute, acknowledge where appropriate and deliver such further instruments and 
documents and take such other action as may be reasonably requested by the other party in 



 

 

order to carry out the intent and purpose of this Agreement. This paragraph shall survive 
the Closing under this Agreement. 

 

24) SUCCESSORS AND ASSIGNS. Subject to the terms and conditions hereof, 
the covenants, agreements, terms, provisions and conditions contained in this Agreement 
shall be binding upon and inure to the benefit of the parties hereto and their respective 
distributees, legal representatives, successors and assigns. 

 
25) COUNTERPARTS. This Agreement may be executed by the parties 

individually in several separate counterparts, each of which shall be deemed an original, and 
all of the said counterparts taken together shall be deemed to constitute one and the same 
instrument.  This Agreement is intended to be enforceable when executed and delivered by 
facsimile or by e-mail.   

 
26) SEVERABILITY. If any term, covenant or condition of this Agreement 

shall, to any extent, be invalid or unenforceable, the remainder of this Agreement shall not 
be affected thereby and each term, covenant or condition of this Agreement shall be valid and 
be enforced to the extent permitted by the law. 

 
27) NOTICES. Any notice given hereunder shall be in writing and shall be 

served in person, via facsimile (subject to printout of confirmation of receipt); via email, by 
nationally recognized overnight express delivery service, or by United States certified mail, 
with postage prepaid, properly addressed and directed to a party’s attorney at the following 
address: 

 
If to Seller: 

  Nicholas M. Ward-Willis, Esq.   
Keane & Beane, P.C. 
  445 Hamilton Avenue 
  Suite 1500 
  White Plains, New York 10601 
  Telephone: (914) 946-4777 
Facsimile: (914) 946-6868 
 

If to Purchaser: 

Steven Nesheiwat, Esq. 
Nesheiwat Law Offices 
224 Church Street 
Poughkeepsie, New York 12601 
Telephone: 
Facsimile:  

 
28) BROKER.  Seller and Purchaser each represents and warrants to the other 

that it has not dealt with any real estate broker in connection with this sale.  Seller and 
Purchaser shall indemnify and defend each other against any costs, claims and expenses, 



 

 

including reasonable attorneys’ fees, arising out of the breach of their respective parts of any 
representation or agreement contained in this paragraph.  The provisions of this paragraph shall 
survive Closing or, if Closing does not occur, the termination of this Agreement. 

29) Purchaser and Seller expressly authorize their respective attorneys to act on their 
behalf and bind the respective parties to any stipulations as to extensions, adjournments or 
changes in any time periods in this Agreement, including, but not limited to, the Closing Date. 

30) Neither this Agreement nor a memorandum thereof may be recorded by 
Purchaser.  Breach of this provision by Purchaser shall constitute a default hereunder. 

31) LEAD BASED PAINT WARNING.  Intentionally Omitted. 
 
32) See Terms and Conditions of Sale, attached hereto as Schedule “B” and made a 

part hereof. 
 
IN WITNESS WHEREOF, each of the parties hereto has caused its duly authorized 

representative to execute this Agreement as of the date first above set forth. 

 
CITY OF BEACON    ______________ 

 

By:___________________________  By: _________________________ 
    Anthony Ruggiero, City Administrator              
        



 

 

Schedule A 

  



 

 

Schedule B – Terms and Conditions of Sale 
 

 

I. Condition of Property 

 
1. Seller makes no representations that the Property meets local, County or Federal 

ordinances, regulations or laws governing development of property commercially, industrially or 
otherwise.  All permits, empowerments, permissions and grants necessary for the development of 
the Property are at the Purchaser’s risk, cost and responsibility.  Any variances, permissions or 
grants necessary to meet these requirements are likewise at Purchaser’s risk, cost and expense.   

 
2. The Property is being sold in its “AS IS” condition.  The Seller has not performed 

any inspections to verify any of the land or premises that are being sold in an “AS IS” condition.  
Premises which are occupied shall be sold “AS IS” and a landlord/tenant relationship does not 
exist between the Seller and the occupant. 

 
3. Purchaser recognizes that certain portions of parking spaces on the west adjoining 

New York State Route 9-D are not located on the Property being conveyed to Purchaser but 
encroach with the New York State right of way. It shall be Purchaser’s sole obligation to secure 
any necessary permission from New York State for such spaces.  

 
4. The Property will NOT be delivered at Closing in a “broom clean” condition and 

Seller shall have no obligation to remove any personal property present on the Property and 
Purchaser shall be solely responsible to remove any personal property or debris.  

 

II. Redevelopment Conditions  

 
5. Purchaser intends to renovate Bob’s Corner Store located at 790 Wolcott Avenue, 

Parcel Grid ID#130200-6054-13-228457 (the “Project”) and shall be solely responsible to obtain 
all permits, land use approvals and permissions necessary for the renovation and development of 
the Property. 

 
6. Within ninety (90) days of the Closing Date, Purchaser shall apply for a Building 

Permit for the Project.   
 

7. Purchaser shall commence construction of the Project within ninety (90) days of 
issuance of a Building Permit. 

 
8. Purchaser must diligently pursue construction of the Project and obtain a 

Certificate of Occupancy for the Project within twenty (20) months of issuance of the Building 
Permit. 

 
9. On or before the Closing Date, Purchaser shall provide Seller with (a) a copy of 

the signed contract with a construction manager for the construction of the Project, and (b) 
evidence that Purchaser has closed its financing for construction of the Project, if applicable. 
Alternatively, Purchaser may provide other evidence to Seller that construction of the Project is 



 

 

imminent and that funds necessary for such construction are available to Purchaser, on the 
condition that such other evidence is reasonably satisfactory to the City Administrator, in 
consultation with the City Attorney and City Building Inspector.    

 
10. The Parties agree that the dates set forth in paragraphs 6, 7 and 8 of these Terms 

and Conditions of Sale are subject to Unavoidable Delays (as hereinafter defined) and the dates 
set forth in such paragraphs shall be extended for the period of Unavoidable Delay provided 
Purchaser promptly advises the City in writing of the Unavoidable Delay and sets forth a date by 
which it anticipates such Unavoidable Delay will be resolved and provides a written update 
every thirty (30) days and proceeds with those portions of the Project not affected by the 
Unavoidable Delay.  Any Unavoidable Delay is subject to the City’s reasonable approval, which 
approval shall not be unreasonably withheld, conditioned, or delayed.  “Unavoidable Delays” 
shall mean delays due to fire, casualty, labor trouble, inclement weather conditions, natural 
disaster, civil unrest; unforeseen site conditions or other unforeseen conditions, governmental 
preemption of priorities or other controls in connection with a national or other public emergency 
or shortages of fuel, supplies or labor resulting therefrom, or any other cause, whether similar or 
dissimilar, beyond Purchaser’s reasonable control. 

 

III. Survey 

 
11. The Property consists of remnants of an urban redevelopment program and an 

exact metes and bounds description does not exist.  “Schedule A” to this Agreement is a printout 
from the Dutchess County Tax Map depicting the Property.  Within thirty (30) days of the date 
of this Agreement, Purchaser, at its sole cost and expense, shall obtain an ALTA/ACSM  survey 
and legal description of the Property by a licensed land surveyor (“Purchaser’s Survey”) and 
shall send a copy of such survey and legal description to the Seller.  Easements deemed 
necessary by the Seller in its reasonable discretion to access existing utilities, to be coordinated 
with the Purchaser, shall be located on Purchaser’s Survey.  If such survey and legal description 
are satisfactory to the Seller, they shall be deemed to be incorporated into this Agreement as a 
description of the Property and shall replace the printout referenced as “Schedule A”.  If such 
survey and legal description are not satisfactory to the Seller, Purchaser shall take such 
reasonable steps necessary so that they become satisfactory to the Seller.   

 

IV. Restrictions on Use or Sale of the Property 

 
12. The Purchaser shall be responsible upon the Closing for a) securing all vacant 

property on the Property to prevent unauthorized entry or use and b) compliance of the Property 
with all applicable sections of the Property Maintenance Code of the State of New York, the City 
of Beacon Code and all other applicable codes, rules, and standards. 

 
13. The Property is being sold upon the condition that all or any part thereof shall not 

be used as a used car lot, junkyard or for any other dangerous, noxious or offensive purpose or 
establishment whatsoever.  The deed shall contain language to this effect. 

 
14. The Purchaser shall not be permitted to sell or transfer the Property until such 

time as the Project has been issued a final Certificate of Occupancy. 



 

 

   
15. All sales shall be final and without recourse, and in no event shall the Seller be 

liable for any defects in title for any cause whatsoever.  No claim, demand or suit of any nature 
shall exist in favor of the Purchaser, his/her heirs, successors or assigns, against the Seller arising 
from this sale.   

 
16. Seller selected Purchaser on the basis of Purchaser’s assurance that the Property 

would be developed in the manner, and within the timeframes, described herein so that the 
Property will be utilized for the benefit of the City of Beacon and its residents and visitors.  
Seller hereby retains a possibility of reverter in the Property for the purpose of assuring 
compliance with the Conditions of Sale set forth herein.  The Terms and Conditions of Sale are 
covenants that shall run with the land and be binding to the fullest extent permitted by law and in 
equity.  These Terms and Conditions of Sale shall inure to the benefit of the City of Beacon and 
shall be enforceable against Purchaser and its successors and assigns. This possibility of reverter 
shall be set forth in the deed and shall be binding upon any successor owner of the Property until 
such time as all post-Closing conditions have been satisfied.  If the post-Closing Terms and 
Conditions of Sale are not satisfied within the specified times outlined herein (as such specified 
times may be extended), the Property shall revert to Seller, free and clear of any and all claims, 
encumbrances or other liens as set forth below.  Notwithstanding the foregoing, however, Seller 
agrees to fully subordinate its possibility of reverter rights to any first or second mortgage 
secured against the Property if such subordination is required by Purchaser’s lender to allow 
Purchaser to obtain financing for the construction of the Project.   

 
a. If Purchaser fails to comply with any of the post-Closing conditions set 

forth in these Terms and Conditions of Sale, Seller shall provide to Purchaser a written Notice of 
Failure to Comply (the “Notice”) with Terms and Conditions of Sale.  Purchaser shall have thirty 
(30) days after receipt of such Notice to comply; provided, however, that if any such failure to 
comply cannot be cured within such thirty (30) day period, Purchaser shall be afforded up to an 
additional thirty (30) days to cure such failure, provided Purchaser shall have commenced such 
cure within such initial thirty (30) day period and shall thereafter diligently continue to cure such 
failure to comply;  

 
b. If Purchaser has failed to correct the condition that is set forth in the 

Notice by the end of thirty (30) days or as such time as may be extended as set forth in paragraph 
16(a) or in writing by Seller, the City Council and Seller shall at its regularly scheduled meeting, 
adopt a Resolution declaring Purchaser to be in default.   

 
c. Seller shall send a certified copy of such Resolution to Purchaser.  

Purchaser agrees that upon receipt of a certified copy of the Resolution adopted by the City 
Council declaring Purchaser to be in default of these post-Closing Terms and Conditions of Sale, 
Purchaser shall, within ten (10) days, execute a deed conveying the Property to the Seller at no 
cost to the Seller.   

 
d. In the event Purchaser fails to execute such deed, Seller shall have the 

right to commence an action in Supreme Court, Dutchess County compelling Purchaser to 
execute the deed and convey the Property to the Seller.  Purchaser shall be responsible for all 



 

 

reasonable legal fees and expenses incurred by the Seller in preparing the Notice, Resolution and 
costs associated with any litigation.   

 
e. Upon the issuance of all permanent Certificates of Occupancy for the 

Property conforming to the complete Project, the conditions set forth in these Terms and 
Conditions of Sale shall have been deemed fulfilled (aside from the restriction on using all or any 
part of the Property as a used car lot, junkyard or for any other dangerous, noxious or offensive 
purpose or establishment whatsoever, which restriction shall continue to remain in effect) and the 
possibility of reverter set forth herein and on the deed shall automatically terminate and be of no 
further force and effect. 

 
17. Seller reserves the right to extend or modify for good reason any of the conditions 

and/or timeframes listed above. 
 

V. Miscellaneous Matters 

 
18. Except as specifically provided for in the Conditions of Sale, the City of Beacon 

makes no representation and gives no warranties as to the environmental conditions of the 
aforesaid structure(s), lands and premises (the Property). 

 
a. For the purposes of these conditions, “Environmental Laws” mean 

Federal, State and local laws and regulations, common law, orders, and permits governing the 
protection of the environment, including without limitation the Comprehensive Environmental 
Response, Compensation and Liability Act, 42 U.S.C. 9601, et seq. as amended (CERCLA); the 
Resource Conservation and Recovery Act, as amended 42 U.S.C. 6901, et seq.; the Clean Water 
Act, 33 U.S.C. 1251, et seq.; the Clean Air Act, 42, U.S.C. 7401, et seq.; The Toxic Substance 
Control Act, 15 U.S.C. 300f through 300j; Et seq. and any amendments thereto together with any 
other similar laws regulating the environment existing at the time of coming into existence in the 
future. 

 
b. Purchaser acknowledges that they are taking the Property subject to all 

environmental conditions existing at the Property, whether known or unknown. 
 
c. Purchaser agrees to indemnify, defend, and hold harmless the City of 

Beacon from all liability for any claims relating to any contamination, or violations of any 
Environmental Laws, as defined above regardless of whether relating to conditions known or 
unknown or existing prior to or following Closing, including reasonable attorneys’ fees.  

 
d. The representations and warranties contained in this paragraph shall 

survive the date of Closing.  
 
19. All sales shall be final and without recourse, and in no event shall the Seller be 

liable for any defects in title for any cause whatsoever.  Except as set forth in paragraph 14 of the 
Agreement, no claim, demand or suit of any nature shall exist in favor of the Purchaser, his/her 
heirs, successors or assigns, against the Seller arising from this sale. This paragraph shall survive 
the date of Closing. 



 

 

 
20. Purchaser represents that it owns the adjacent property at 790 Wolcott Avenue, 

Parcel Grid ID#130200-6054-13-228457 (the “Adjacent Parcel”).  It is the intent of the Parties 
that Purchaser shall resubdivide the Property by deed with the Adjacent Parcel at Closing to 
create a single parcel consisting of both the Property and the Adjacent Parcel.  Seller will 
consider a resubdivision by deed in this instance only and without creating any precedent in the 
future for any third person to rely upon, as the City is the Seller and the City will be receiving a 
survey and legal description prior to the conveyance to assure itself as to the accuracy of the 
description of the land being conveyed and resubdivided.  

 
21. At the time of Closing, Purchaser shall coordinate with the Tax Assessor, at 

Purchaser’s sole cost and expense, to restore the Property to the tax roll.  In the event that the 
Property is not presently on the Assessment Roll and assessed real property taxes, Purchaser 
agrees to pay at Closing its proportionate share of city, county and school taxes from the date of 
Closing in an amount equal to that which it would have been apportioned if the Property were on 
the Assessment Roll.  If the Property is not listed on the Assessment Roll (or will not be listed 
when the Assessment Roll is next published), Purchaser shall make no objection to the Property 
being restored to the Assessment Roll and the Property being assessed omitted taxes from the 
date of Closing and forward, which shall be Purchaser’s obligation to pay.  In no event shall the 
Seller be responsible for the payment of any property taxes.   

 
22. In accordance with NYS Tax Law §1405, Purchaser shall be responsible for 

paying the New York State real estate transfer tax. 
 
23. Purchaser shall be responsible for paying Seller’s reasonable attorneys’ fees for 

this transaction at Closing.   
 
24. All of the terms, obligations and conditions set forth in paragraphs 1 through and 

including 23 shall survive the Closing. 
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