
CITY OF BEACON, NEW YORK
ONE MUNICIPAL PLAZA 

BEACON, NY 12508

Mayor Randy Casale

Councilmember Lee Kyriacou, At Large

Councilmember George Mansfield, At Large

Councilmember Terry Nelson, Ward 1

Councilmember John E. Rembert, Ward 2

Councilmember Jodi M. McCredo, Ward 3

Councilmember Amber J. Grant, Ward 4

City Administrator Anthony Ruggiero

City Council Workshop Agenda
July 30, 2018

7:00 PM

Workshop Agenda Items:

1. 36 North Cedar subordination agreement

2. 21 South Avenue Special Use Permit Application

3. Edgewater special use permit discussion

4. Small cell wireless facilities local law discussion

5. Resolution amending the fee schedule concerning lot line adjustment exemption applications

6. Water main easement agreement with Fairview Subdivision (446 Washington Avenue)

7. Memorial Park easement

8. River Ridge Stairs

9. WSP Cost Estimate - hydrogeologic services

10. Portable engine generator bid Bipin Gandhi

11. Road paving bids

12. Blackburn Avenue sidewalk installation recommendation for award

13. Accessible curb ramps letter of recommendation for award

14. Bond Ordinances

15. Beacon Center parking license agreement amendment

16. Bus agreement

17. Budget Amendments

18. Resolution appointing Acting Superintendent of Streets

19. Resolution appointing Working Supervisor

Executive Session:

1. Executive Session: Personnel



City of Beacon Workshop Agenda
7/30/2018

Title:

36 North Cedar subordination agreement

Subject:

Background:

ATTACHMENTS:

Description Type

N Cedar Subord agreement Backup Material



SUBORDINATION AGREEMENT 
 
 
  BY THIS INDENTURE, made this  ____ day of            , 2018,  the City of 

Beacon (Holder of a possibility of a Reverter contained within a certain deed to 

Roundtable I, Inc  dated January 16, 2018 and recorded in the Dutchess County Clerk’s 

Office on January 26, 2018 in Instrument # 02 2018 672) a municipal corporation with 

offices located at One Municipal Plaza, Suite One, Beacon, NY 12508 and Libertyville 

Capital Group II LLC being the holder and owner of a mortgage given by Roundtable I, 

Inc  (Mortgagor) with offices located at 99 Clinton Street—2nd Floor, Montgomery, NY 

12549, to wit: 

Mortgage for $450,000.00 given by Roundtable I, Inc  to Libertyville 
Capital Group II LLC dated June 19, 2018 and recorded in the Dutchess 
County Clerk’s Office on           2018  in Instrument #                        ; and 

 

and in consideration of the sum of ten dollars ($10.00) and other good and valuable 

considerations in hand paid, does hereby agree to subordinate the right of a reverter 

granted as aforementioned  to said Mortgage and any advances made under said 

mortgage  so that if said Mortgage is hereafter foreclosed and the mortgaged premises 

are sold pursuant to law, the mortgaged premises would be sold free and clear of  the 

rights of reverter. 

 
       

CITY OF BEACON 
 
      BY:_________________________ 
         
         
 

 

 

 

 

 



 

 

STATE OF NEW YORK) 
 )SS 
COUNTY OF DUTCHESS) 
 

 On the      day of                  2018, before me, the undersigned, a Notary Public in 
and for said State, personally appeared                    personally known to me or proved 
to me on the basis of satisfactory evidence to be the individual(s) whose name(s) is(are) 
subscribed to the within instrument and acknowledged to me that he /she/they executed 
the same in his/her/their capacity(ies), and that by his/her/their signature(s) on the 
instrument, the individual(s), or the person upon behalf of which the individual(s) acted, 
executed the instrument. 

 
__________________________                             

Notary Public 



City of Beacon Workshop Agenda
7/30/2018

Title:

21 South Avenue Special Use Permit Application

Subject:

Background:

ATTACHMENTS:

Description Type

21 South Ave SUP Backup Material



BEACON PLANNING BOARD 
ONE MUNICIPAL PLAZA - SUITE 1 

BEACON, NEW YORK 12508 
Phone (845) 838-5002  Fax (845) 838-5026 

John Gunn, Chairman 
 

 
July 12, 2018 

 
 
Mayor Casale & City Council Members 
One Municipal Plaza - Suite One 
Beacon, New York 12508 
 
RE:  Special Use Permit – Three Unit Residential  

21 South Avenue 
 

Applicant:   Protestant Episcopal Diocese of New York 
 
 
Dear Mayor Casale & Council Members: 
 

At its June 12, 2018 and July 10, 2018 meetings, the Planning Board reviewed a Special Use 
Permit application from Protestant Episcopal Diocese of New York to rehabilitate their building 21 
South Street into a three-unit residential dwelling.  After careful review, Board members voted 
unanimously to recommend the City Council issue a Special Use Permit subject to the applicant 
returning to the Planning Board for Site Plan Approval.  The Planning Board adopted an LWRP 
Consistency Determination at its July 10, 2018 meeting.   

 
A copy of the application, LWRP Consistency Determination, and Plans are attached for your 

information.  If you have any questions regarding the Planning Board’s action, please call me. 
 

 
Yours truly, 

 
 

John Gunn, Chairman 
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SITE PLAN

Renovation of 21 South Ave.
21 South Ave.
Beacon,NY
12508

DESIGN DEVELOPMENT

PLANNING DEPT. SUBMITTAL

PAGE SIZE 24X36
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NEW PARKING SPACES
SEE DETAILS
MAINTAIN 5' SET BACK FROM PROPERTY LINE

NEW DRIVEWAY @ 10% GRADING

EXPAND EXISTING DRIVEWAY TO
PROPERTY LINE WITH NEW ASPHALT
SURFACE  (SEE DETAILS PAGE)

CURB CUT AND SIDEWALK SHALL
CONFORM TO DETAIL C4

EXISTING STONE RETAINING WALL TO REMAIN

EXISTING CHAIN LINK FENCE TO BE REMOVED

EXISTING ASPHALT WALKWAY TO REMAIN

EXISTING CONCRETE WALKWAY TO REMAIN

EXISTING ASPHALT PARKING TO BE
REPLACED WITH NEW PERMEABLE
SURFACE

EXISTING WALKWAY TO REMAIN

EXISTING RAMP TO BE REFINISHED

CURB LINE

SET BACK LINE
FRONT SET BACK 30'
SIDE SETBACK 10'

EXTERIOR RECCESSED LIGHTING UNDER PORCH

EXTERIOR LIGHT ABOVE ENTRANCE DOOR

EXTERIOR LIGHT ABOVE DOOR

REMOVE (4) STUMPS AND REPLACE EACH /W 4" ∅ LINDEN TREE

EXISTING BASKETBALL HOOPS TO BE REMOVED

NEW STEEL RAILING, SEE DETAILS

EXISTING CONCRETE STEPS TO REMAIN

EXISTING SHRUBS TO REMAIN

NEW BOX WOOD SHRUB SCREENING WALL

EXISTING STAIR AND FLOOD LIGHT TO BE REMOVED

NEW EXTERIOR TRASH CONTAINER STORAGE WITH WOOD AND SHRUB SCREENING

L=9.20' R=7.10'
CHORD=S71º27'07"W

21 SOUTH AVE.
A: 20,790 sq ft

BUILDING FOOTPRINT
A: 1,409.75 sq ft

PARKING REQUIREMENTS SCHEDULE

CODE MIN. CALCULATED AMOUNT ACTUAL PROVIDED

SPACES PER UNIT 1 3

ADDITIONAL SPACES PER BEDROOM 0.25 1.25

4.25 6

ZONING REGULATION SCHEDULE

R1-7.5 MINIMUM ACTUAL NOTE

MINIMUM LOT SIZE 7,500 SQ FT 20,790 SQ 
FT

PASS

LOT AREA PER DWELLING UNIT 7,500 SQ FT 6,930 SQ FT PASS

MINIMUM FRONT YARD 30 FT 20 FT PRE-EXISTING

MINIMUM SIDE YARD 10 FT PASS

MINIMUM REAR YARD 30 FT N/A

MAXIMUM HEIGHT 2.5 AND 35 
FT

32 FT PASS

MAXIMUM BUILDING COVERAGE 30% 7% PASS

MULTIPLE FAMILY N/A BY SPECIAL PERMIT

LANDSCAPING SCHEDULE

ID BOTANICAL NAME COMMON NAME TYPE AMOUNT SIZE NOTES

GRASS

TREE 3

SHRUB 8

EXTERIOR LIGHTING SCHEDULE

ID MANUFACTURER MODEL LUMENS LIGHT COLOR NOTES

EL-01 BAZZ LED 410 800 3000 K 4.5” DIMMABLE

EL-02 PROGRESS 
LIGHTING

P560082-031

HOLLINGSWO
RTH WALL 
LANTERN

3000 K

EL-03 PROGRESS 
LIGHTING

P540029-031

Hollingsworth 
Post Lantern

3000 K

FINISH SCHEDULE

ID DESCRIPTION MANUFACTURER MATERIAL FINISH COLOR SWATCH PANTONE EQUIVALENT

FN 01 CLABBARD SIDING CEDAR PAINTED HARBOR GRAY

BENJAMIN MOORE NUMBER: AC-25

427 C

FN 02 STANDING SEAM ROOF MCELROY STEEL SLATE GRAY 424 C

FN 03 DECKING TREX FIBER CEMENT TEXTURED WOODLAND BROWN 4975 C

FN 04 TRIM AT WINDOWS LOCAL SOURCE PAINTED FIR PAINTED GLACIER WHITE

BENJAMIN MOORE NUMBER: AC-40

663 C

FN 05 PROFILED TRIM AT TOP OF WINDOWS LOCAL SOURCE PAINTED FIR PAINTED GLACIER WHITE

BENJAMIN MOORE NUMBER: AC-40

663 C

FN 06 REFINISHED AND PAINTED EXPOSED FOUNDATION 
FIELD STONE FOUNDATION

EXISTING REFINISHED PAINTED GRAYTINT

BENJAMIN MOORE NUMBER: 1611

COOL GRAY 1 C

FN 07 EXISTING DECK RAILING - TOP RAIL EXISTING REFINISHED PAINTED GLACIER WHITE

BENJAMIN MOORE NUMBER: AC-40

663 C

FN 08 DECK RAILING - POSTS/BALUSTERS/BOTTOM RAIL EXISTING REFINISHED PAINTED GLACIER WHITE

BENJAMIN MOORE NUMBER: AC-40

663 C

FN 09 REFINISHED TRIM EXISTING REFINISHED PAINTED GLACIER WHITE

BENJAMIN MOORE NUMBER: AC-40

663 C

FN 10 NEW DECK RAILING SITE BUILT DOUGLOUS FIR STAINED DARK WALNUT

BENJAMIN MOORE NIMBER: 1358

438 C

FN 11 RAILING AT CONCRETE WALKWAY SITE BUILT GALVANIZED STEEL MATT PAINT STORM SKY

BENJAMIN MOORE NUMBER: 1616

COOL GRAY 10 C

FN 12 GUTTERS/DOWNSPOUTS ALUMINUM MANUFACTURER’S GREY CLOSEST TO 
NOTED PANTONE NUMBER

COOL GRAY 1 C

�1

PARKING REQUIREMENTS SCHEDULE

CODE MIN. CALCULATED AMOUNT ACTUAL PROVIDED

SPACES PER UNIT 1 3

ADDITIONAL SPACES PER BEDROOM 0.25 1.25

4.25 6

ZONING REGULATION SCHEDULE

R1-7.5 MINIMUM ACTUAL NOTE

MINIMUM LOT SIZE 7,500 SQ FT 20,790 SQ 
FT

PASS

LOT AREA PER DWELLING UNIT 7,500 SQ FT 6,930 SQ FT PASS

MINIMUM FRONT YARD 30 FT 20 FT PRE-EXISTING

MINIMUM SIDE YARD 10 FT PASS

MINIMUM REAR YARD 30 FT N/A

MAXIMUM HEIGHT 2.5 AND 35 
FT

32 FT PASS

MAXIMUM BUILDING COVERAGE 30% 7% PASS

MULTIPLE FAMILY N/A BY SPECIAL PERMIT

LANDSCAPING SCHEDULE

ID BOTANICAL NAME COMMON NAME TYPE AMOUNT SIZE NOTES

GRASS

TREE 3

SHRUB 8

EXTERIOR LIGHTING SCHEDULE

ID MANUFACTURER MODEL LUMENS LIGHT COLOR NOTES

EL-01 BAZZ LED 410 800 3000 K 4.5” DIMMABLE

EL-02 PROGRESS 
LIGHTING

P560082-031

HOLLINGSWO
RTH WALL 
LANTERN

3000 K

EL-03 PROGRESS 
LIGHTING

P540029-031

Hollingsworth 
Post Lantern

3000 K

FINISH SCHEDULE

ID DESCRIPTION MANUFACTURER MATERIAL FINISH COLOR SWATCH PANTONE EQUIVALENT

FN 01 CLABBARD SIDING CEDAR PAINTED HARBOR GRAY

BENJAMIN MOORE NUMBER: AC-25

427 C

FN 02 STANDING SEAM ROOF MCELROY STEEL SLATE GRAY 424 C

FN 03 DECKING TREX FIBER CEMENT TEXTURED WOODLAND BROWN 4975 C

FN 04 TRIM AT WINDOWS LOCAL SOURCE PAINTED FIR PAINTED GLACIER WHITE

BENJAMIN MOORE NUMBER: AC-40

663 C

FN 05 PROFILED TRIM AT TOP OF WINDOWS LOCAL SOURCE PAINTED FIR PAINTED GLACIER WHITE

BENJAMIN MOORE NUMBER: AC-40

663 C

FN 06 REFINISHED AND PAINTED EXPOSED FOUNDATION 
FIELD STONE FOUNDATION

EXISTING REFINISHED PAINTED GRAYTINT

BENJAMIN MOORE NUMBER: 1611

COOL GRAY 1 C

FN 07 EXISTING DECK RAILING - TOP RAIL EXISTING REFINISHED PAINTED GLACIER WHITE

BENJAMIN MOORE NUMBER: AC-40

663 C

FN 08 DECK RAILING - POSTS/BALUSTERS/BOTTOM RAIL EXISTING REFINISHED PAINTED GLACIER WHITE

BENJAMIN MOORE NUMBER: AC-40

663 C

FN 09 REFINISHED TRIM EXISTING REFINISHED PAINTED GLACIER WHITE

BENJAMIN MOORE NUMBER: AC-40

663 C

FN 10 NEW DECK RAILING SITE BUILT DOUGLOUS FIR STAINED DARK WALNUT

BENJAMIN MOORE NIMBER: 1358

438 C

FN 11 RAILING AT CONCRETE WALKWAY SITE BUILT GALVANIZED STEEL MATT PAINT STORM SKY

BENJAMIN MOORE NUMBER: 1616

COOL GRAY 10 C

FN 12 GUTTERS/DOWNSPOUTS ALUMINUM MANUFACTURER’S GREY CLOSEST TO 
NOTED PANTONE NUMBER

COOL GRAY 1 C

�1

GRASS

ASPHALT

CONCRETE

REMOVALS

OVERHEAD POWER LINESOHW

NEW TREE OR SHRUB

N
AREA MAP
NOT TO SCALE

	1.	 Property Profile

	 1.1.	 Block No	 	 26
	 1.2.	 Lot No	 	 724907
	 1.3.	 Zoning District	 	 R1-7.5
	 1.4.	 Overlay	 	 Historic District and Landmark
	 1.5.	 Lot Area	 	 20,790 SQ FT
	 1.6.	 Building Footprint	 1,409 SQ FT
	 1.7.	 No. Of Floors	 	 2.5
	 1.8.	 Owner of Record 

 
EPISCOPAL DIOCESE OF NEW YORK 
1047 AMSTERDAM AVE. 
NY, NY 10025

	 1.9.	 Applicant 
 
REV JOHN WILLIAMS 
15 SOUTH AVE. 
BEACON, NY 10025 

	 1.10.	 Prepared By 
 
BARRY DONALDSON ARCHITECTS 
14 KING ST. 
CROTON ON HUDSON, NY 10520

	2.	 GENERAL NOTES

	 2.1.	 Conversion of existing single family home into 3 unit apartment.
	 2.2.	 Existing contours to remain unchanged.
	 2.3.	 Existing building footprint to remain unchanged.
	 2.4.	 Property is not in a flood zone.
	 2.5.	 No new signage.
	 2.6.	 No new fences or retaining walls.

3.	 LANDSCAPING NOTES

	 3.1	 No trees to be removed.

INFLOW AND INFILTRATION NOTE

WE CERTIFY THAT THE SITE HAS NO ILLEGAL CROSS CONNECTION BETWEEN SEWER AND DRAINAGE.
ROOF LEADERS DRAIN TO SURFACE.
NO SUMP PUMP OR SITE DRAINS.
MAIN HOUSE DRAIN IS TIED DIRECTLY INTO CITY OF BEACON SEWER SYSTEM

WATERFRONT REVITALIZATION PROGRAM NOTE

WE CERTIFY THAT THIS PROJECT CONFORMS TO THE STANDARDS AND SPIRIT OF BEACON'S WATERFRONT
REVITALIZATION PROGRAM. THE PROJECT WILL IMPROVE THE SCENIC AND HISTORIC QUALITY OF THE SITE, AS WELL
AS IMPROVE DRAINAGE, AND LANDSCAPING.

SO
UT

H 
AV

E.

MAIN ST.

WOLC
OTT

 A
VE

.
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ELEVATIONS

Renovation of 21 South Ave.
21 South Ave.
Beacon,NY
12508

DESIGN DEVELOPMENT

PLANNING DEPT. SUBMITTAL

PAGE SIZE 24X36

02
7/20/18 1/8"   =    1'-0"1/8"   =    1'-0"

NEW GUTTERS, SEE SCHEDULE FOR TYPE
AND FINISH

EXTERIOR LIGHT TYPE E02

RESTORE EXISTING ARCHITECTURAL
WOODWORK ABOVE AND AROUND
WINDOWS

RESTORE AND REPOINT EXISTING CHIMNEY

STANDING SEAM ROOF

RESTORE ARCHITECTURAL WOODWORK
ON SOFFITS, EAVES, AND RAKES

RESTORE AND REPAINT EXISTING
COLUMNS

RESTORE AND REPAINT EXISTING RAILING

ALL NEW TRIM PVC COMPOSITE, AZEK OR
SIMILAR

NEW WOOD SCREENING PANELS

7"

2-1/2"

7"

REPOINT EXISTING CHIMNEY
INSTALL NEW FLASHING

REFINISH/RESTORE EXISTING ROOF BRACKETS
REFINISH/RESTORE EXISTING TRIM AT ROOF EAVES

NEW FIBER CEMENT LAP SIDING

REPAIR ROOF AT FRONT PORCH
REFINISH EXISTING COLUMNS

CONCEALED TRASH BINS

CONDENSER UNIT

7"

2"

PAINT EXISTING FOUNDATION

PARKING REQUIREMENTS SCHEDULE

CODE MIN. CALCULATED AMOUNT ACTUAL PROVIDED

SPACES PER UNIT 1 3

ADDITIONAL SPACES PER BEDROOM 0.25 1.25

4.25 6

ZONING REGULATION SCHEDULE

R1-7.5 MINIMUM ACTUAL NOTE

MINIMUM LOT SIZE 7,500 SQ FT 20,790 SQ 
FT

PASS

LOT AREA PER DWELLING UNIT 7,500 SQ FT 6,930 SQ FT PASS

MINIMUM FRONT YARD 30 FT 20 FT PRE-EXISTING

MINIMUM SIDE YARD 10 FT PASS

MINIMUM REAR YARD 30 FT N/A

MAXIMUM HEIGHT 2.5 AND 35 
FT

32 FT PASS

MAXIMUM BUILDING COVERAGE 30% 7% PASS

MULTIPLE FAMILY N/A BY SPECIAL PERMIT

LANDSCAPING SCHEDULE

ID BOTANICAL NAME COMMON NAME TYPE AMOUNT SIZE NOTES

GRASS

TREE 3

SHRUB 8

EXTERIOR LIGHTING SCHEDULE

ID MANUFACTURER MODEL LUMENS LIGHT COLOR NOTES

EL-01 BAZZ LED 410 800 3000 K 4.5” DIMMABLE

EL-02 PROGRESS 
LIGHTING

P560082-031

HOLLINGSWO
RTH WALL 
LANTERN

3000 K

EL-03 PROGRESS 
LIGHTING

P540029-031

Hollingsworth 
Post Lantern

3000 K

FINISH SCHEDULE

ID DESCRIPTION MANUFACTURER MATERIAL FINISH COLOR SWATCH PANTONE EQUIVALENT

FN 01 CLABBARD SIDING CEDAR PAINTED HARBOR GRAY

BENJAMIN MOORE NUMBER: AC-25

427 C

FN 02 STANDING SEAM ROOF MCELROY STEEL SLATE GRAY 424 C

FN 03 DECKING TREX FIBER CEMENT TEXTURED WOODLAND BROWN 4975 C

FN 04 TRIM AT WINDOWS LOCAL SOURCE PAINTED FIR PAINTED GLACIER WHITE

BENJAMIN MOORE NUMBER: AC-40

663 C

FN 05 PROFILED TRIM AT TOP OF WINDOWS LOCAL SOURCE PAINTED FIR PAINTED GLACIER WHITE

BENJAMIN MOORE NUMBER: AC-40

663 C

FN 06 REFINISHED AND PAINTED EXPOSED FOUNDATION 
FIELD STONE FOUNDATION

EXISTING REFINISHED PAINTED GRAYTINT

BENJAMIN MOORE NUMBER: 1611

COOL GRAY 1 C

FN 07 EXISTING DECK RAILING - TOP RAIL EXISTING REFINISHED PAINTED GLACIER WHITE

BENJAMIN MOORE NUMBER: AC-40

663 C

FN 08 DECK RAILING - POSTS/BALUSTERS/BOTTOM RAIL EXISTING REFINISHED PAINTED GLACIER WHITE

BENJAMIN MOORE NUMBER: AC-40

663 C

FN 09 REFINISHED TRIM EXISTING REFINISHED PAINTED GLACIER WHITE

BENJAMIN MOORE NUMBER: AC-40

663 C

FN 10 NEW DECK RAILING SITE BUILT DOUGLOUS FIR STAINED DARK WALNUT

BENJAMIN MOORE NIMBER: 1358

438 C

FN 11 RAILING AT CONCRETE WALKWAY SITE BUILT GALVANIZED STEEL MATT PAINT STORM SKY

BENJAMIN MOORE NUMBER: 1616

COOL GRAY 10 C

FN 12 GUTTERS/DOWNSPOUTS ALUMINUM MANUFACTURER’S GREY CLOSEST TO 
NOTED PANTONE NUMBER

COOL GRAY 1 C

�1

PARKING REQUIREMENTS SCHEDULE

CODE MIN. CALCULATED AMOUNT ACTUAL PROVIDED

SPACES PER UNIT 1 3

ADDITIONAL SPACES PER BEDROOM 0.25 1.25

4.25 6

ZONING REGULATION SCHEDULE

R1-7.5 MINIMUM ACTUAL NOTE

MINIMUM LOT SIZE 7,500 SQ FT 20,790 SQ 
FT

PASS

LOT AREA PER DWELLING UNIT 7,500 SQ FT 6,930 SQ FT PASS

MINIMUM FRONT YARD 30 FT 20 FT PRE-EXISTING

MINIMUM SIDE YARD 10 FT PASS

MINIMUM REAR YARD 30 FT N/A

MAXIMUM HEIGHT 2.5 AND 35 
FT

32 FT PASS

MAXIMUM BUILDING COVERAGE 30% 7% PASS

MULTIPLE FAMILY N/A BY SPECIAL PERMIT

LANDSCAPING SCHEDULE

ID BOTANICAL NAME COMMON NAME TYPE AMOUNT SIZE NOTES

GRASS

TREE 3

SHRUB 8

EXTERIOR LIGHTING SCHEDULE

ID MANUFACTURER MODEL LUMENS LIGHT COLOR NOTES

EL-01 BAZZ LED 410 800 3000 K 4.5” DIMMABLE

EL-02 PROGRESS 
LIGHTING

P560082-031

HOLLINGSWO
RTH WALL 
LANTERN

3000 K

EL-03 PROGRESS 
LIGHTING

P540029-031

Hollingsworth 
Post Lantern

3000 K

FINISH SCHEDULE

ID DESCRIPTION MANUFACTURER MATERIAL FINISH COLOR SWATCH PANTONE EQUIVALENT

FN 01 CLABBARD SIDING CEDAR PAINTED HARBOR GRAY

BENJAMIN MOORE NUMBER: AC-25

427 C

FN 02 STANDING SEAM ROOF MCELROY STEEL SLATE GRAY 424 C

FN 03 DECKING TREX FIBER CEMENT TEXTURED WOODLAND BROWN 4975 C

FN 04 TRIM AT WINDOWS LOCAL SOURCE PAINTED FIR PAINTED GLACIER WHITE

BENJAMIN MOORE NUMBER: AC-40

663 C

FN 05 PROFILED TRIM AT TOP OF WINDOWS LOCAL SOURCE PAINTED FIR PAINTED GLACIER WHITE

BENJAMIN MOORE NUMBER: AC-40

663 C

FN 06 REFINISHED AND PAINTED EXPOSED FOUNDATION 
FIELD STONE FOUNDATION

EXISTING REFINISHED PAINTED GRAYTINT

BENJAMIN MOORE NUMBER: 1611

COOL GRAY 1 C

FN 07 EXISTING DECK RAILING - TOP RAIL EXISTING REFINISHED PAINTED GLACIER WHITE

BENJAMIN MOORE NUMBER: AC-40

663 C

FN 08 DECK RAILING - POSTS/BALUSTERS/BOTTOM RAIL EXISTING REFINISHED PAINTED GLACIER WHITE

BENJAMIN MOORE NUMBER: AC-40

663 C

FN 09 REFINISHED TRIM EXISTING REFINISHED PAINTED GLACIER WHITE

BENJAMIN MOORE NUMBER: AC-40

663 C

FN 10 NEW DECK RAILING SITE BUILT DOUGLOUS FIR STAINED DARK WALNUT

BENJAMIN MOORE NIMBER: 1358

438 C

FN 11 RAILING AT CONCRETE WALKWAY SITE BUILT GALVANIZED STEEL MATT PAINT STORM SKY

BENJAMIN MOORE NUMBER: 1616

COOL GRAY 10 C

FN 12 GUTTERS/DOWNSPOUTS ALUMINUM MANUFACTURER’S GREY CLOSEST TO 
NOTED PANTONE NUMBER

COOL GRAY 1 C

�1

WINDOW SCHEDULE

TYPE DESCRIPTION MANUFACTURER MODEL WIDTH HEIGHT EXTERIOR FINISH EXTERIOR FINISH SWATCH INTERIOR FINISH DIVIDERS AMOUNT NOTES

1 DOWNSTAIRS DOUBLE HUNG MARVIN ULTIMATE DOUBLE HUNG 
NEXT GENERATION

3’ 5’-0” STONE WHITE WHITE OAK SIMULATED DIVIDED 
LITE WITH SPACE BAR 
2X2

13

2 UPSTAIRS DOUBLE HUNG MARVIN ULTIMATE DOUBLE HUNG 
NEXT GENERATION

3’ 4’5” STONE WHITE WHITE OAK SIMULATED DIVIDED 
LITE WITH SPACE BAR 
2X2

13

DOOR SCHEDULE

TYPE MANUFACTURER MARVIN WIDTH HEIGHT U-VALUE (BTU/hr-sq ft F) U-VALUE (W/m2 K) AMOUNT PRICE

1 MAIN EXTERIOR 0.25 1.42 1 $1200 $1200

2 ENTRANCE 0.25 1.42 3 $1200 $3600

3 EXTERIOR 2 $1200 $2400

4 INTERIOR 12 $200 $2400

5 DOUBLE CLOSET DOOR 3 $250 $750

$10350

�1

SCALE: 1/8"   =    1'-0"C1 NORTH ELEVATION

SCALE: 1/8"   =    1'-0"A2 EAST ELEVATION

SCALE: 1/8"   =    1'-0"C2 WEST ELEVATION

SCALE: 1/8"   =    1'-0"A1 SOUTH ELEVATION
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John Clarke Planning and Design                                        jclarkeplandesign@gmail.com 

25 Beech Street, Rhinebeck NY 12572                                             845.797.4152 

 
To: John Gunn, Chair, and the City of Beacon Planning Board 
Date: July 5, 2018 
Re: 21 South Avenue, Site Plan and Special Permit 
 
I have reviewed a June 12, 2018 response letter from Barry Donaldson Architects, revised February 
26, 2018 Full EAF Part 1, September 16, 2015 Topographic Survey, and 4-sheet Site Plan set, with 
sheet 1 dated June 19, 2018 and sheets 2-4 dated June 12, 2018. 
 
Proposal 
The applicant is proposing to renovate an existing building, creating three apartments. The proposed 
parcel is in the R1-7.5 zoning district, the Local Waterfront Revitalization Area, and the Historic 
District and Landmark Overlay Zone. 
 
Comments and Recommendations 
1. The applicant has prepared a brief Local Waterfront Revitalization Program consistency 

justification for the proposed action. The justification should also note that the proposal is 
consistent with Policy 23 to “protect, enhance and restore structures, districts, areas or sites that 
are of significance in the history, architecture, archeology or culture of the state, its communities 
or the nation,” including structures in locally designated historic districts. 
 

2. Since this parcel is in the Historic District and Landmark Overlay Zone, any exterior alteration to 
the building or property requires a Certificate of Appropriateness consistent with Chapter 134. 
Now that the chain link fence, exterior stairs, and floodlight are proposed for removal and new 
street trees are to replace existing stumps, the plans appear entirely consistent with the Historic 
Preservation design standards.  

 

3. Lighting for the parking lot and rear steps should be provided. 
 

4. Multifamily residential is allowed in the Historic Overlay district by Special Permit from the City 
Council. Once the Board is in generally satisfied with the Site Plan, it should issue a 
recommendation to the Council on the Special Permit.  

 
If you have any questions or need additional information, please feel free to contact me. 
 
John Clarke, Beacon Planning Consultant 
 

c: Tim Dexter, Building Inspector 
 Jennifer L. Gray, Esq., City Attorney 
 Arthur R. Tully, P.E., City Engineer 

John Russo, P.E., City Engineer 
Barry Donaldson, Project Architect 
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Draft: 7/27/18 
DRAFT LOCAL LAW NO. ____ OF 2018 

 
CITY COUNCIL 

CITY OF BEACON 
 

PROPOSED LOCAL LAW TO  
CREATE SECTION 223-26.4 AND AMEND SECTION 223-63 OF THE 

CODE OF THE  
CITY OF BEACON 

 
A LOCAL LAW to 
create Section 223-26.4 
and amend Section 
223-63 of Code of the 
City of Beacon, 
concerning Small Cell 
Wireless Facilities. 

 
 
BE IT ENACTED by the City Council of the City of Beacon as follows:  
 
Section 1. Section 223-26.4 of the Code of the City of Beacon entitled “Small Cell Wireless 
Telecommunications Facilities” is hereby created as follows:  

A. Purpose. The purpose of this Section is to establish uniform policies and procedures for 
the deployment and installation of small cell wireless telecommunication facilities (small 
cell facility) in the City of Beacon, which will provide a public health, safety, and welfare 
benefit consistent with the preservation of the integrity, safe usage, and visual qualities in 
the City. Any installation of a small cell facility shall require either a special permit from 
the City Council or a small cell permit from the Planning Board.  

B. Special Use Permit approval by the City Council is required under § 223-24.5 for the 
following uses:. All special use permit applications must comply with the requirements 
set forth in § 223-24.5.   

(1) A substantial change to an existing tower or base station, unless the Building 
Inspector has determined it is a modification to be reviewed by the Planning 
Board pursuant to § 223-26.4C(2).  

(2) Any other application for placement, installation, collocation or construction 
of transmission equipment that does not constitute an Eligible Facilities 
Request.  

(3) Installation of a new tower over 50 feet in height.  
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(4) Placement of new antenna on an existing tower or base station that results in a 
substantial change to the tower or base station.  

(5) Installation of equipment located on sidewalk.  

(6) Installation of equipment on a pole, located at an elevation less than ten15 feet 
from the ground. 

(7) Installation of a small cell facility on a pole located within 20 feet of a dwelling 
unit.  

A.  

B.C. Small Cell Permit Required.from the Planning Board.   

(1) No person shall install a small cell wireless telecommunications facility without 
first filing a small cell wireless telecommunications facility application and 
obtaining a small cell permit from the Planning Board.  

(1)(2) The Planning Board shall issue approve a small cell permit application 
concerning any eligible facilities request for modification of an eligible support 
structure that does not substantially change the physical dimensions of such 
structure.  An applicant shall assert in writing that its request is considered an 
eligible facilities request. The Planning Board may require the applicant to 
provide documentation or information only to the extent reasonably related to 
determine whether the request meets the requirements of an eligible facilities 
request.  

(2)(3) The Planning Board may issue a permit for the following:  

(a) The modification of an existing tower or base station that does 
not incur a substantial change to the tower or base station or that 
otherwise qualifies as an Eligible Facilities Request.  

(b)(a) Collocation of a small cell wireless telecommunications facility 
or DAS Facility facility on an existing tower, utility pole or streetlight 
not exceeding 50 feet in height on public or private propertyin the 
public right-of-way. Collocation of a small cell facility or DAS facility 
on an existing towner, utility pole or streetlight exceeding 50 feet in 
height shall require special permit approval.  

(c)(b) Collocation on existing buildings within the City of Beacon.  

(d) Replacement of a utility pole or street light that does not result in a 
change from the original dimensions.  

Comment [k1]: 47 CFR 1.4001 
 

Formatted: Indent: Left:  1.5",  No bullets or
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(c) Installation of a monopole or utility pole for small cell or DAS 
Facilities facility in the public right-of-way that does not exceed 50 feet 
in height.   

(4) Small cell permit application for Planning Board approval.  

(a) The small cell permit application shall be made by the wireless 
telecommunications provider or its duly authorized representative and 
shall contain the following:  

(b) The applicant’s name, address, telephone number, and e-mail address;  

(c) The names, addresses, telephone numbers, and email address of all 
consultants, if any acting on behalf of the applicant with respect to the 
filing of the application.  

(d) A general description of the proposed work and the purpose of the 
work proposed.  

(e) Identify and disclose the number and locations of any small cells that 
the applicant has installed or locations the applicant has considered in 
the past year for small cell infrastructure within the City and those 
submitted or  anticipatedor anticipated to be submitted within a one 
yearone-year period.  

(f) A description of the anticipated maintenance needs, including frequency 
of service, personnel needs and equipment needs, and the potential 
traffic safety and noise impact of such maintenance.  

(e)(g) Any amendment to information contained in a small cell permit 
application shall be submitted in writing to the City within 30 days after 
the change necessitating the amendment. 

C.A. Special Use Permit approval by the City Council is required under § 223-24.5 for the 
following uses:  

(1) A substantial change to an existing tower or base station.  

(2)(1) Any other application for placement, installation or construction of 
transmission equipment that does not constitute an Eligible Facilities Request.  

(3)(1) Installation of a new tower.  

(4)(1) Placement of new antenna on an existing tower or base station that 
results in a substantial change to the tower or base station.  

Formatted
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(5)(1) Installation of equipment located on sidewalk.  

(6)(1) Installation of equipment located at an elevation less than ten feet from 
the ground. 

(7)(1) Installation of a small cell facility on a pole located within 20 feet of a 
dwelling unit.  

D. Permit Application.  

(1) All small cell wireless telecommunications facility applications for small cell 
permits filed pursuant to this Section shall be on a form provided by the 
City.  

(2)(1) The small cell permit application shall be made by the wireless 
telecommunications provider or its duly authorized representative and shall 
contain the following:  

(a) The applicant’s name, address, telephone number, and e-mail address;  

(b)(a) The names, addresses, telephone numbers, and email address of 
all consultants, if any acting on behalf of the applicant with respect to 
the filing of the application.  

(c)(a) A general description of the proposed work and the purpose of the 
work proposed.  

(d)(a) Identify and disclose the number and locations of any small cells that 
the applicant has installed or locations the applicant has considered in 
the past year for small cell infrastructure within the City and those 
submitted or  anticipated to be submitted within a one year period.  

(e)(a) A description of the anticipated maintenance needs, including 
frequency of service, personnel needs and equipment needs, and the 
potential traffic safety and noise impact of such maintenance.  

(f)(h) Any amendment to information contained in a small cell permit 
application shall be submitted in writing to the City within 30 days after 
the change necessitating the amendment.  

(3) An application shall not be required for: (i) routine maintenance; and 
(ii) the replacement or upgrade of a previously permitted small cell wireless 
telecommunications facility with another small cell wireless 
telecommunications facility that is the same as or smaller in size, weight, and 
height at the same location.  

Formatted: Indent: Left:  1",  No bullets or
numbering
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(4)(5) A wireless telecommunications provider shall pay to the City an 
application fee and administrative fee as set forth in this section.  

(5)(6) A wireless telecommunications provider is authorized, after 30 days 
written notice to the City Building Inspector, to remove its facility at any time 
from the rights-of-way and cease paying the City the administrative fee. 

E.D. Location of small cell facility approved by the Planning Board 

(1) The following locational priorities shall apply in the order specified, consistent with 
the City’s obligation to create the least amount of adverse aesthetic impact and to 
preserve the scenic values of the City:  

(a) On the roof of any City owned or federal, state or local government 
owned buildings or structures.  

(b) Location on privately-owned buildings  

(c) Location on an existing City owned utility poles  

(d) Location on City-owned infrastructure on private poles  

(e) Location City-owned property, where there is no existing pole  

(f) Location on privately-ownedprivately owned utility poles.  

(2) If the proposed site is not the highest priority listed above, then a detailed 
explanation must be provided as to why a site of higher priority was not 
selected. The person seek such an exemption must satisfactorily demonstrate 
the reason or reasons why such a permit should be granted for the proposed 
site and the hardship that would be incurred by the applicant if the permit 
were not granted for the proposed use.  

 
F.E. Small cell facility permit feesRight of Way Fees  

(1) In order to ensure that the limited private use of the public right of way authorized 
herein does not become an additional cost to the City, it is hereby determined by the 
City Council that the following fees shall be charged to small cell permit applicants 
and small cell permit holders seeking to use the public right of way pursuant to this 
Local Law.  

(2) Small Cell Permit Application Fee: shall be $500250.000 (non-refundable) due to the 
City Building Department upon submittal of a completed application for review.  

(3) Annual Small Cell Permit Right-of-Way Fees:  

Formatted: Tab stops:  0.5", Left
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(a) For placement on Existing Private Utility Poles -$1,000500.00 per year per pole 

(b) For placement on Existing City-owned buildings, utility poles, infrastructure or 
property - $1,7500.00 per year  

(c) For placement of new poles in the right of way $21,000 per year per pole 

(d) Fee start date: The annual permit fee shall be payable January 2 of the year 
following installation. Failure to pay the annual permit fee shall result in the 
imposition of a 5% penalty fee, additional collection fees if necessary, and 
suspension or revocation of the permit.  

G.F. City Planning Board requirements as to aesthetics and neighborhood impact 
mitigation for small cell permits. 

(1) In order to preserve the character and integrity of City neighborhoods the City 
Council finds that the following requirements are essential to protect the public 
health, safety and welfare, and scenic preservation.  

(a) New small cell facilities shall not be located in the Historic District and 
Landmark Overlay Zone, unless the applicant demonstrates to the Planning 
Board’s satisfaction that the selected site is necessary to provide adequate 
service.  

(b) Wherever possible, nNew small cell facilities shall include stealth technology 
designs, unless the Planning Board makes a written determination that such 
designs are not feasible 

(b)(c) The Planning Board may consider alternative locations for equipment, 
whether pole mounted or ground mounted. 

(c)(d) All small cells placed on any roof shall be set back at least 15 feet from the 
edge of the roof along any street frontage, unless the Planning Board makes a 
written determination waiving the setback requirement.  

(d)(e) The Planning Board shall consider all impacts to site lines and aesthetic views. 

(e)(f) Except within the public right of way, all proposed poles, pole equipment and 
enclosures shall comply with the designated setback requirements.  

(f)(g) Up to three (3) small cells will be allowed per utility pole if technically feasible 
and if in the determination of the Planning Board there are no safety or 
aesthetic concerns. Small cells must be designed and placed in an aesthetically 
pleasing manner to the reasonable satisfaction of the approving agency.  

Formatted: Tab stops:  0.5", Left + Not at 
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(g)(h) No small cell placement shall be allowed on ornamental street lighting poles as 
determined by the Building Inspector.  

(h)(i) No small cell facilities or associated equipment shall be placed on any sidewalk 
and shall not obstruct pedestrian or vehicular traffic in any way.  

(i)(j) In no event shall any utility pole or wireless telecommunication support 
structure as of January 1, 2018, installed in the public right of way, exceed 50 
feet in height, unless special permit approval is obtained from the City Council 
pursuant to § 223-24.5. A shorter pole may be required if the initial proposal is 
deemed out of character of with the neighborhood as determined by the 
Planning Board.  

(j)(k) Each new small cell wireless telecommunications facility, including antennas 
or other associated equipment, installed in the public right-of-way shall not 
exceed more than ten (10) feet above the existing utility pole or wireless 
telecommunications support structure on which it is being located, unless 
special permit approval is obtained from the City Council pursuant to § 223-
24.5.  

H.G. The Secretary of the Planning Board shall forward a copy of the Planning Board 
decision to the City Tax Assessor to allow the City to better assess the utility 
infrastructure for wireless telephone facilities. 

I.H. Duration. Construction pursuant to a small cell permit issued by the Planning Board 
under this section must be commenced within twelve (12) months of issuance of the 
small cell permit and diligently pursued thereafter, or such small cell permit shall expire.  

J.I. Routine Maintenance and Replacement. An application shall not be required for: (i) 
routine maintenance; and (ii) the replacement or upgrade of a small cell wireless 
telecommunications facility with another small cell wireless telecommunications facility 
that is same as or smaller in size, weight and height at the same location.  

K.J. Information Updates. Any amendment to information contained in a small cell 
building/work permit application shall be submitted in writing to the City within thirty 
(30) days after the change necessitating the amendment. On an annual basis, the wireless 
telecommunication provider shall provide a list of existing small cell locations within the 
City.  

L.K. Removal, relocation or modification of Small small cell Wireless Telecommunication 
Facility facility in the pPublic Rright-of-Wway  

(1) Notice. Within ninety (90) days following written notice from the City , the wireless 
provider shall, at its own expense, protect, support, temporarily or permanently 
disconnect, remove, relocate, change or alter the position of any small cell wireless 

Comment [k3]: Utilities are assessed based upon 
the cost basis of the equipment with an adjustment 
over time for the depreciation of the equipment. This 
provision will help the City confirm the valuation 
schedule provided by the utility companies and better 
assess  the utility infrastructure.  
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telecommunications facilities within the public right-of-way whenever the City has 
determined that such removal, relocation, change or alteration, is necessary for the 
construction, repair, maintenance, or installation of any City improvement in or 
upon, or the operations of the City in or upon, the public right-of-way.  

(2) Emergency Removal or Relocation of Facilities. The City retains the right and 
privilege to cut or move any small cell wireless telecommunications facility located 
within the public right-of-way, as the City may determine to be necessary, appropriate 
or useful in response to any public health or safety emergency. If circumstances 
permit, the City shall notify the wireless telecommunications provider and provide 
the wireless telecommunications provider an opportunity to move its own facilities 
prior to cutting or removing a facility and shall notify the wireless 
telecommunications provider after cutting or removing a small cell wireless 
telecommunications facility.  

(3)(2) Abandonment of Facilities. Upon abandonment of a small cell wireless 
telecommunications facility within the public rights-of-way of the City, the wireless 
provider shall notify the City within ninety (90) days. Following receipt of such notice 
the City may direct the wireless provider to remove all or any portion of the small cell 
wireless telecommunications facility if the City, or nay of its departments, determines 
that such removal will be in the best interest of the public health, safety and welfare.  

 

SECTION 2. Chapter 223, Article VI, Section 63 of the Code of the City of Beacon 
entitled “Definitions” is hereby amended to add and amend the following definitions:  

ACCESSORY EQUIPMENT 
Any equipment servicing or being used in conjunction with a wireless 
telecommunications facility or wireless support structure. The term includes utility or 
transmission equipment, power supplies, generators, batteries, cables, equipment 
buildings, cabinets and storage sheds.   

 
ANTENNA  

A system of electrical conductors that transmits or receives electromagnetic waves or 
radio frequencies signals. Such waves shall include but not be limited to radio, 
television, cellular, paging, personal telecommunications services (PCS) and 
microwave telecommunications. Any system of wires, poles, rods, reflecting discs or 
similar devices used for the transmission, reception or both of electromagnetic 
radiation waves, including but not limited to satellite antennas and amateur radio 
antennas, which are not fully enclosed within a building. 

 
BASE STATION  

A structure or equipment at a fixed location that enables Commission-licensed or 
authorized wireless communications between user equipment and a communications 

Formatted: Indent: Left:  0.25", Tab stops:
Not at  4.88"
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network. The term does not encompass a tower as defined in this subpart or any 
equipment associated with a tower. 
 

(i) The term includes, but is not limited to, equipment associated with wireless 
communications services such as private, broadcast, and public safety services, 
as well as unlicensed wireless services and fixed wireless services such as 
microwave backhaul. 

 
(ii) The term includes, but is not limited to, radio transceivers, antennas, coaxial 

or fiber-optic cable, regular and backup power supplies, and comparable 
equipment, regardless of technological configuration (including Distributed 
Antenna Systems and small-cell networks). 

 
(iii) The term includes any structure other than a tower that, at the time the 

relevant application is filed with the City of Beacon pursuant to this section, 
supports or houses equipment described in paragraphs (i) through (ii) of this 
section that has been reviewed and approved under the applicable zoning or 
siting process, even if the structure was not built for the sole or primary 
purpose of providing such support. 

 
(iv) The term does not include any structure that, at the time the relevant 

application is filed with the City of Beacon under this section, does not 
support or house equipment described in paragraphs (i)-(ii) of this section. 

 
COLLOCATION CO-LOCATION 

The mounting or installation of transmission equipment on an eligible support 
structure for the purpose of transmitting and/or receiving radio frequency signals for 
communications purposes. The installation of two or more wireless 
telecommunication services antennas and related appurtenances on the same 
monopole or tower. For purposes of this chapter, the installation of two or more 
structurally mounted wireless telecommunication services antennas on the same 
building or structure other than a monopole or tower, or the installation of two or 
more wireless telecommunication services facilities in different locations on the same 
site, shall not be considered co-location. 

 
DISTRIBUTED ANTENNA SYSTEM (DAS)  

A network of spatially separated antenna nodes connected to a common source via a 
transport medium that provides wireless service within a geographic area or structure.   

 
ELIGIBLE FACILITIES REQUEST 

Any request for modification of an existing tower or base station that does not 
substantially change the physical dimensions of such tower or base station, involving 
(i) collocation of new transmission equipment; (ii) removal of transmission 
equipment; or (iii) replacement of transmission equipment. 

Comment [k5]: Defined in 47 U.S.C.A. § 1455; 47 
CRR1.4001 
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ELIGIBLE SUPPORT STRUCTURE.  

Any tower or base station as defined in this section, provided that it is existing at the 
time the relevant application is filed with the City of Beacon. 

 
MONOPOLE  

A tower which consists of a single pole structure, designed and erected on the ground 
or on top of a structure, to support communications antennas and connect 
appurtenances. A freestanding pole having a single point of location on the ground 
comprising a part of a wireless telecommunication services facility. For purposes of 
this chapter, the term "monopole" shall include all other components of the wireless 
telecommunication services facility. 

 
RADIO TOWER 

Any tower, edifice, pole or other structure, other than a wireless telecommunication 
services facility (as defined herein), designed to be used for the transmission and/or 
reception of radio signals, television signals or other electronic impulses and having a 
height at any point greater than 15 feet from the base or lowest point of said tower, 
edifice, pole or structure and constructed, installed or maintained on or above the 
ground or on a residential building on private property. 
 

 
SMALL CELL WIRELESS TELECOMMUNICATIONS FACILITY OR SMALL 
CELL FACILITY 

Small cells are low-powered wireless base stations that function like cells in a mobile 
wireless network, typically covering targeted indoor or localized outdoor areas 
ranging in size from homes and offices to stadiums, shopping malls, hospitals, and 
metropolitan outdoor spaces. A small cell facility meets both the following 
qualifications: (i) each antenna is located inside an enclosure of no more than six 
cubic feet in volume or, in the case of an antenna that has exposed element, the 
Antenna and all of its exposed elements could fit within an imaginary enclosure of no 
more than six cubic feet; and (ii) all other wireless equipment associated with the 
facility is cumulatively no more than 17 cubic feet in volume. The following types of 
associated ancillary equipment are not included in the calculation of equipment 
volume: electric meter, concealment elements, telecommunications demarcation box, 
ground-based enclosures, grounding equipment, power transfer switch, cut-off 
switch, and vertical cable runs for the connection of power and other services.  

 
SUBSTANTIAL CHANGE  

A modification substantially changes the physical dimensions of an eligible support 
structure (towner or base station) if it meets any of the following criteria:  

a. The mounting of the proposed antenna on existing towers, other than towers in 
the public rights-of-way, would increase the existing height of the tower by more 

Comment [k6]: 47 CRR1.4001 
 

Comment [k7]: 47 CRR1.4001 
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than 10%, or by the height of one additional antenna array with separation from 
the nearest existing antenna not to exceed 20 feet, whichever is greater; for other 
eligible support structures, it increases the height of the structure by more than 
10% or more than 10 feet, whichever is greater.  

b. the mounting of the proposed antenna would involve the installation of more 
than the standards number of new equipment cabinets for the technology 
involved, not to exceed four, or more than one new equipment shelter;  

c. The mounting of the proposed antenna would involve adding an appurtenance to 
the body of existing towers, other than towers in the public rights-of-way, that 
would protrude from the edge of the towers more than 20 feet, or more than the 
width of the tower structure at the level of the appurtenance, whichever is greater; 
for other eligible support structures, it involves adding an appurtenance to the 
body of the structure that would protrude from the edge of the structure by more 
than six feet, except that the mounting of the proposed antenna may exceed the 
size limits herein if necessary to shelter the antenna from inclement weather or to 
connect the antenna to the tower via cable;  

d. The mounting of the proposed antenna would involve excavation outside the 
current existing structure site, defined as the current boundaries of the leased or 
owned property surrounding the existing structure and any access or utility 
easements currently related to the site;  

e. The modification defeats concealment and/or stealth elements of the support 
structure; or  

f. The modification does not comply with prior conditions of the approval for the 
existing structure and/or site; provided, however, that this limitation does not 
apply to any modification that is noncompliant only in a manner that would not 
exceed the thresholds identified above.  

TOWER  
Any structure built for the sole or primary purpose of supporting any licensed or 
authorized antennas and their associated facilities, including structures that are 
constructed for wireless communications services, including, but not limited to, 
private, broadcast, and public safety services, as well as unlicensed wireless services 
and fixed wireless services such as microwave backhaul, and the associated site.  

 
UTILITY POLE 

A pole or similar structure that is used in whole or in part for the purpose of carrying 
electric distribution lines or cables or wires for telecommunications, cable or electric 
service, or for lighting, traffic control, signage, or a similar function regardless of 
ownership, including City-owned poles. Such term shall not include structures 
supporting only Wireless Telecommunication Service Facilities. Any pole in excess of 
50 feet shall be deemed a tower.  

 

Comment [k8]: 47 CRR1.4001 
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WIRELESS TELECOMMUNICATION SERVICES FACILITY  
Any equipment used in connection with the commercial operation of wireless 
telecommunication services, as defined herein, and as the term "personal wireless 
services facility" is defined in the Communications Act of 1934, as amended by the 
Telecommunications Act of 1996, 47 U.S.C. § 332(c)(7)(C), or as hereafter amended, 
to transmit and/or receive frequencies, including but not limited to antennas, 
monopoles, towers, equipment, appurtenances and structures. A structure, facility or 
location designed or intended to be used as, or used to support, antennas. It includes, 
without limit, freestanding towers, guyed towers, monopoles, small cell 
telecommunication facilities on utility poles in the public right-of-way or property of 
the City of Beacon or of another municipal corporation within the City of Beacon 
and similar structures that employ camouflage technology, including but not limited 
to structures such as a multistory building, church steeple, silo, water tower, sign or 
other similar structures intended to mitigate the visual impact of an antenna or the 
functional equivalent of such. It is a structure intended for transmitting and/or 
receiving radio, television, cellular, personal telecommunications services, commercial 
satellite services or microwave telecommunications, but excluding those used 
exclusively for dispatch telecommunications, or exclusively for private radio and 
television reception and private citizen's bands, amateur radio and other similar 
telecommunications. 
 

 
WIRELESS TELECOMMUNICATIONS PROVIDER  

A wireless telecommunications infrastructure provider or a wireless 
telecommunications services provider.  

 

 

Section 3. Ratification, Readoption and Confirmation 

Except as specifically modified by the amendments contained herein, Chapter 223 of the 
City of Beacon Code is otherwise to remain in full force and effect and is otherwise ratified, 
readopted and confirmed. 

Section 4. Numbering for Codification 

It is the intention of the City of Beacon and it is hereby enacted that the provisions of this 
Local Law shall be included in the Code of the City of Beacon; that the sections and 
subsections of this Local Law may be re-numbered or re-lettered by the Codifier to 
accomplish such intention; that the Codifier shall make no substantive changes to this Local 
Law; that the word “Local Law” shall be changed to “Chapter,” “Section” or other 
appropriate word as required for codification; and that any such rearranging of the 
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numbering and editing shall not affect the validity of this Local Law or the provisions of the 
Code affected thereby. 

Section 5. Severability 

The provisions of this Local Law are separable and if any provision, clause, sentence, 
subsection, word or part thereof is held illegal, invalid or unconstitutional, or inapplicable to 
any person or circumstance, such illegality, invalidity or unconstitutionality, or inapplicability 
shall not affect or impair any of the remaining provisions, clauses, sentences, subsections, 
words or parts of this Local Law or their petition to other persons or circumstances. It is 
hereby declared to be the legislative intent that this Local law would have been adopted if 
such illegal, invalid or unconstitutional provision, clause, sentence, subsection, word or part 
had not been included therein, and if such person or circumstance to which the Local Law 
or part hereof is held inapplicable had been specifically exempt there from. 

Section 6. Effective Date 

This local law shall take effect immediately upon filing with the Office of the Secretary of 
State. 
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Draft: 7/27/18 
DRAFT LOCAL LAW NO. ____ OF 2018 

 
CITY COUNCIL 

CITY OF BEACON 
 

PROPOSED LOCAL LAW TO  
CREATE SECTION 223-26.4 AND AMEND SECTION 223-63 OF THE 

CODE OF THE  
CITY OF BEACON 

 
A LOCAL LAW to 
create Section 223-26.4 
and amend Section 
223-63 of Code of the 
City of Beacon, 
concerning Small Cell 
Wireless Facilities. 

 
 
BE IT ENACTED by the City Council of the City of Beacon as follows:  
 
Section 1. Section 223-26.4 of the Code of the City of Beacon entitled “Small Cell Wireless 
Telecommunications Facilities” is hereby created as follows:  

A. Purpose. The purpose of this Section is to establish uniform policies and procedures for 
the deployment and installation of small cell wireless telecommunication facilities (small 
cell facility) in the City of Beacon, which will provide a public health, safety, and welfare 
benefit consistent with the preservation of the integrity, safe usage, and visual qualities in 
the City. Any installation of a small cell facility shall require either a special permit from 
the City Council or a small cell permit from the Planning Board.  

B. Special Use Permit approval by the City Council is required under § 223-24.5 for the 
following uses. All special use permit applications must comply with the requirements set 
forth in § 223-24.5.   

(1) A substantial change to an existing tower or base station, unless the Building 
Inspector has determined it is a modification to be reviewed by the Planning Board 
pursuant to § 223-26.4C(2).  

(2) Any other application for placement, installation, collocation or construction of 
transmission equipment that does not constitute an Eligible Facilities Request.  

(3) Installation of a new tower over 50 feet in height.  
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(4) Placement of new antenna on an existing tower or base station that results in a 
substantial change to the tower or base station.  

(5) Installation of equipment located on sidewalk.  

(6) Installation of equipment on a pole, located at an elevation less than 15 feet from the 
ground. 

(7) Installation of a small cell facility on a pole located within 20 feet of a dwelling unit.  

C. Small Cell Permit from the Planning Board.   

(1) No person shall install a small cell facility without first filing a small cell  facility 
application and obtaining a small cell permit from the Planning Board.  

(2) The Planning Board shall issue approve a small cell permit application concerning any 
eligible facilities request for modification of an eligible support structure that does 
not substantially change the physical dimensions of such structure.  An applicant shall 
assert in writing that its request is considered an eligible facilities request. The 
Planning Board may require the applicant to provide documentation or information 
only to the extent reasonably related to determine whether the request meets the 
requirements of an eligible facilities request.  

(3) The Planning Board may issue a permit for the following:  

(a) Collocation of a small cell facility or DAS facility on an existing tower, utility 
pole or streetlight not exceeding 50 feet in height on public or private 
property. Collocation of a small cell facility or DAS facility on an existing 
towner, utility pole or streetlight exceeding 50 feet in height shall require 
special permit approval.  

(b) Collocation on existing buildings within the City of Beacon.  

(c) Installation of a monopole or utility pole for small cell or DAS facility in the 
public right-of-way that does not exceed 50 feet in height.   

(4) Small cell permit application for Planning Board approval.  

(a) The small cell permit application shall be made by the wireless 
telecommunications provider or its duly authorized representative and shall 
contain the following:  

(b) The applicant’s name, address, telephone number, and e-mail address;  
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(c) The names, addresses, telephone numbers, and email address of all 
consultants, if any acting on behalf of the applicant with respect to the filing 
of the application.  

(d) A general description of the proposed work and the purpose of the work 
proposed.  

(e) Identify and disclose the number and locations of any small cells that the 
applicant has installed or locations the applicant has considered in the past 
year for small cell infrastructure within the City and those submitted or 
anticipated to be submitted within a one-year period.  

(f) A description of the anticipated maintenance needs, including frequency of 
service, personnel needs and equipment needs, and the potential traffic safety 
and noise impact of such maintenance.  

(g) Any amendment to information contained in a small cell permit application 
shall be submitted in writing to the City within 30 days after the change 
necessitating the amendment. 

(5) A wireless telecommunications provider shall pay to the City an application fee and 
administrative fee as set forth in this section.  

(6) A wireless telecommunications provider is authorized, after 30 days written notice to 
the City Building Inspector, to remove its facility at any time from the rights-of-way 
and cease paying the City the administrative fee. 

D. Location of small cell facility approved by the Planning Board 

(1) The following locational priorities shall apply in the order specified, consistent with 
the City’s obligation to create the least amount of adverse aesthetic impact and to 
preserve the scenic values of the City:  

(a) On the roof of any City owned or federal, state or local government owned 
buildings or structures.  

(b) Location on privately-owned buildings  

(c) Location on an existing City owned utility poles  

(d) Location on City-owned infrastructure on private poles  

(e) Location City-owned property, where there is no existing pole  

(f) Location on privately owned utility poles.  
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(2) If the proposed site is not the highest priority listed above, then a detailed 
explanation must be provided as to why a site of higher priority was not selected. The 
person seek such an exemption must satisfactorily demonstrate the reason or reasons 
why such a permit should be granted for the proposed site and the hardship that 
would be incurred by the applicant if the permit were not granted for the proposed 
use.  

E. Small cell facility permit fees  

(1) In order to ensure that the limited private use of the public right of way authorized 
herein does not become an additional cost to the City, it is hereby determined by the 
City Council that the following fees shall be charged to small cell permit applicants 
and small cell permit holders.  

(2) Small Cell Permit Application Fee: shall be $250 (non-refundable) due to the City 
Building Department upon submittal of a completed application for review.  

(3) Annual Small Cell Permit Right-of-Way Fees:  

(a) For placement on Existing Private Utility Poles -$500 per year per pole 

(b) For placement on Existing City-owned buildings, utility poles, infrastructure 
or property - $750 per year  

(c) For placement of new poles in the right of way $1,000 per year per pole 

(d) Fee start date: The annual permit fee shall be payable January 2 of the year 
following installation. Failure to pay the annual permit fee shall result in the 
imposition of a 5% penalty fee, additional collection fees if necessary, and 
suspension or revocation of the permit.  

F. Planning Board requirements as to aesthetics and neighborhood impact mitigation for 
small cell permits. 

(1) In order to preserve the character and integrity of City neighborhoods the City 
Council finds that the following requirements are essential to protect the public 
health, safety and welfare, and scenic preservation.  

(a) New small cell facilities shall not be located in the Historic District and 
Landmark Overlay Zone, unless the applicant demonstrates to the Planning 
Board’s satisfaction that the selected site is necessary to provide adequate 
service.  

(b) New small cell facilities shall include stealth technology designs, unless the 
Planning Board makes a written determination that such designs are not 
feasible 
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(c) The Planning Board may consider alternative locations for equipment, 
whether pole mounted or ground mounted. 

(d) All small cells placed on any roof shall be setback at least 15 feet from the 
edge of the roof along any street frontage, unless the Planning Board makes a 
written determination waiving the setback requirement.  

(e) The Planning Board shall consider all impacts to site lines and aesthetic views. 

(f) Except within the public right of way, all proposed poles, pole equipment and 
enclosures shall comply with the designated setback requirements.  

(g) Up to three (3) small cells will be allowed per utility pole if technically feasible 
and if in the determination of the Planning Board there are no safety or 
aesthetic concerns. Small cells must be designed and placed in an aesthetically 
pleasing manner to the reasonable satisfaction of the approving agency.  

(h) No small cell placement shall be allowed on ornamental street lighting poles as 
determined by the Building Inspector.  

(i) No small cell facilities shall obstruct pedestrian or vehicular traffic in any way.  

(j) In no event shall any utility pole or wireless telecommunication support 
structure as of January 1, 2018, installed in the public right of way, exceed 50 
feet in height, unless special permit approval is obtained from the City Council 
pursuant to § 223-24.5. A shorter pole may be required if the initial proposal is 
deemed out of character of with the neighborhood as determined by the 
Planning Board.  

(k) Each new small cell facility, including antennas or other associated equipment, 
installed in the public right-of-way shall not exceed more than ten (10) feet 
above the existing utility pole or wireless telecommunications support 
structure on which it is being located, unless special permit approval is 
obtained from the City Council pursuant to § 223-24.5.  

G. The Secretary of the Planning Board shall forward a copy of the Planning Board decision 
to the City Tax Assessor to allow the City to better assess the utility infrastructure for 
wireless telephone facilities. 

H. Duration. Construction pursuant to a small cell permit issued by the Planning Board 
under this section must be commenced within twelve (12) months of issuance of the 
small cell permit and diligently pursued thereafter, or such small cell permit shall expire.  

I. Routine Maintenance and Replacement. An application shall not be required for: (i) 
routine maintenance; and (ii) the replacement or upgrade of a small cell facility with 
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another small cell facility that is same as or smaller in size and height at the same 
location.  

J. Information Updates. Any amendment to information contained in a small cell 
building/work permit application shall be submitted in writing to the City within thirty 
(30) days after the change necessitating the amendment. On an annual basis, the wireless 
telecommunication provider shall provide a list of existing small cell locations within the 
City.  

K. Removal, relocation or modification of small cell  facility in the public right-of-way  

(1) Notice. Within ninety (90) days following written notice from the City , the wireless 
provider shall, at its own expense, protect, support, temporarily or permanently 
disconnect, remove, relocate, change or alter the position of any small facilities within 
the public right-of-way whenever the City has determined that such removal, 
relocation, change or alteration, is necessary for the construction, repair, 
maintenance, or installation of any City improvement in or upon, or the operations of 
the City in or upon, the public right-of-way.  

(2) Abandonment of Facilities. Upon abandonment of a small facility within the public 
rights-of-way of the City, the wireless provider shall notify the City within ninety (90) 
days. Following receipt of such notice the City may direct the wireless provider to 
remove all or any portion of the small cell facility if the City, or nay of its 
departments, determines that such removal will be in the best interest of the public 
health, safety and welfare.  

 

SECTION 2. Chapter 223, Article VI, Section 63 of the Code of the City of Beacon 
entitled “Definitions” is hereby amended to add and amend the following definitions:  

ACCESSORY EQUIPMENT 
Any equipment servicing or being used in conjunction with a wireless 
telecommunications facility or wireless support structure. The term includes utility or 
transmission equipment, power supplies, generators, batteries, cables, equipment 
buildings, cabinets and storage sheds.   

 
ANTENNA  

A system of electrical conductors that transmits or receives electromagnetic waves or 
radio frequencies signals. Such waves shall include but not be limited to radio, 
television, cellular, paging, personal telecommunications services (PCS) and 
microwave telecommunications. Any system of wires, poles, rods, reflecting discs or 
similar devices used for the transmission, reception or both of electromagnetic 
radiation waves, including but not limited to satellite antennas and amateur radio 
antennas, which are not fully enclosed within a building. 



 

5102/11/627032v6  7/27/18 

 -7- 

 
BASE STATION  

A structure or equipment at a fixed location that enables Commission-licensed or 
authorized wireless communications between user equipment and a communications 
network. The term does not encompass a tower as defined in this subpart or any 
equipment associated with a tower. 
 

(i) The term includes, but is not limited to, equipment associated with wireless 
communications services such as private, broadcast, and public safety services, 
as well as unlicensed wireless services and fixed wireless services such as 
microwave backhaul. 

 
(ii) The term includes, but is not limited to, radio transceivers, antennas, coaxial 

or fiber-optic cable, regular and backup power supplies, and comparable 
equipment, regardless of technological configuration (including Distributed 
Antenna Systems and small-cell networks). 

 
(iii) The term includes any structure other than a tower that, at the time the 

relevant application is filed with the City of Beacon pursuant to this section, 
supports or houses equipment described in paragraphs (i) through (ii) of this 
section that has been reviewed and approved under the applicable zoning or 
siting process, even if the structure was not built for the sole or primary 
purpose of providing such support. 

 
(iv) The term does not include any structure that, at the time the relevant 

application is filed with the City of Beacon under this section, does not 
support or house equipment described in paragraphs (i)-(ii) of this section. 

 
COLLOCATION CO-LOCATION 

The mounting or installation of transmission equipment on an eligible support 
structure for the purpose of transmitting and/or receiving radio frequency signals for 
communications purposes. The installation of two or more wireless 
telecommunication services antennas and related appurtenances on the same 
monopole or tower. For purposes of this chapter, the installation of two or more 
structurally mounted wireless telecommunication services antennas on the same 
building or structure other than a monopole or tower, or the installation of two or 
more wireless telecommunication services facilities in different locations on the same 
site, shall not be considered co-location. 

 
DISTRIBUTED ANTENNA SYSTEM (DAS)  

A network of spatially separated antenna nodes connected to a common source via a 
transport medium that provides wireless service within a geographic area or structure.   
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ELIGIBLE FACILITIES REQUEST 
Any request for modification of an existing tower or base station that does not 
substantially change the physical dimensions of such tower or base station, involving 
(i) collocation of new transmission equipment; (ii) removal of transmission 
equipment; or (iii) replacement of transmission equipment. 

 
ELIGIBLE SUPPORT STRUCTURE.  

Any tower or base station as defined in this section, provided that it is existing at the 
time the relevant application is filed with the City of Beacon. 

 
MONOPOLE  

A tower which consists of a single pole structure, designed and erected on the ground 
or on top of a structure, to support communications antennas and connect 
appurtenances. A freestanding pole having a single point of location on the ground 
comprising a part of a wireless telecommunication services facility. For purposes of 
this chapter, the term "monopole" shall include all other components of the wireless 
telecommunication services facility. 

 
RADIO TOWER 

Any tower, edifice, pole or other structure, other than a wireless telecommunication 
services facility (as defined herein), designed to be used for the transmission and/or 
reception of radio signals, television signals or other electronic impulses and having a 
height at any point greater than 15 feet from the base or lowest point of said tower, 
edifice, pole or structure and constructed, installed or maintained on or above the 
ground or on a residential building on private property. 
 

SMALL CELL WIRELESS TELECOMMUNICATIONS FACILITY OR SMALL 
CELL FACILITY 

Small cells are low-powered wireless base stations that function like cells in a mobile 
wireless network, typically covering targeted indoor or localized outdoor areas 
ranging in size from homes and offices to stadiums, shopping malls, hospitals, and 
metropolitan outdoor spaces. A small cell facility meets both the following 
qualifications: (i) each antenna is located inside an enclosure of no more than six 
cubic feet in volume or, in the case of an antenna that has exposed element, the 
Antenna and all of its exposed elements could fit within an imaginary enclosure of no 
more than six cubic feet; and (ii) all other wireless equipment associated with the 
facility is cumulatively no more than 17 cubic feet in volume. The following types of 
associated ancillary equipment are not included in the calculation of equipment 
volume: electric meter, concealment elements, telecommunications demarcation box, 
ground-based enclosures, grounding equipment, power transfer switch, cut-off 
switch, and vertical cable runs for the connection of power and other services.  
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SUBSTANTIAL CHANGE  
A modification substantially changes the physical dimensions of an eligible support 
structure (towner or base station) if it meets any of the following criteria:  

a. The mounting of the proposed antenna on existing towers, other than towers in 
the public rights-of-way, would increase the existing height of the tower by more 
than 10%, or by the height of one additional antenna array with separation from 
the nearest existing antenna not to exceed 20 feet, whichever is greater; for other 
eligible support structures, it increases the height of the structure by more than 
10% or more than 10 feet, whichever is greater.  

b. the mounting of the proposed antenna would involve the installation of more 
than the standards number of new equipment cabinets for the technology 
involved, not to exceed four, or more than one new equipment shelter;  

c. The mounting of the proposed antenna would involve adding an appurtenance to 
the body of existing towers, other than towers in the public rights-of-way, that 
would protrude from the edge of the towers more than 20 feet, or more than the 
width of the tower structure at the level of the appurtenance, whichever is greater; 
for other eligible support structures, it involves adding an appurtenance to the 
body of the structure that would protrude from the edge of the structure by more 
than six feet, except that the mounting of the proposed antenna may exceed the 
size limits herein if necessary to shelter the antenna from inclement weather or to 
connect the antenna to the tower via cable;  

d. The mounting of the proposed antenna would involve excavation outside the 
current existing structure site, defined as the current boundaries of the leased or 
owned property surrounding the existing structure and any access or utility 
easements currently related to the site;  

e. The modification defeats concealment and/or stealth elements of the support 
structure; or  

f. The modification does not comply with prior conditions of the approval for the 
existing structure and/or site; provided, however, that this limitation does not 
apply to any modification that is noncompliant only in a manner that would not 
exceed the thresholds identified above.  

TOWER  
Any structure built for the sole or primary purpose of supporting any licensed or 
authorized antennas and their associated facilities, including structures that are 
constructed for wireless communications services, including, but not limited to, 
private, broadcast, and public safety services, as well as unlicensed wireless services 
and fixed wireless services such as microwave backhaul, and the associated site.  

 
UTILITY POLE 

A pole or similar structure that is used in whole or in part for the purpose of carrying 
electric distribution lines or cables or wires for telecommunications, cable or electric 
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service, or for lighting, traffic control, signage, or a similar function regardless of 
ownership, including City-owned poles. Such term shall not include structures 
supporting only Wireless Telecommunication Service Facilities. Any pole in excess of 
50 feet shall be deemed a tower.  

 
WIRELESS TELECOMMUNICATION SERVICES FACILITY  

Any equipment used in connection with the commercial operation of wireless 
telecommunication services, as defined herein, and as the term "personal wireless 
services facility" is defined in the Communications Act of 1934, as amended by the 
Telecommunications Act of 1996, 47 U.S.C. § 332(c)(7)(C), or as hereafter amended, 
to transmit and/or receive frequencies, including but not limited to antennas, 
monopoles, towers, equipment, appurtenances and structures. A structure, facility or 
location designed or intended to be used as, or used to support, antennas. It includes, 
without limit, freestanding towers, guyed towers, monopoles, small cell 
telecommunication facilities on utility poles in the public right-of-way or property of 
the City of Beacon or of another municipal corporation within the City of Beacon 
and similar structures that employ camouflage technology, including but not limited 
to structures such as a multistory building, church steeple, silo, water tower, sign or 
other similar structures intended to mitigate the visual impact of an antenna or the 
functional equivalent of such. It is a structure intended for transmitting and/or 
receiving radio, television, cellular, personal telecommunications services, commercial 
satellite services or microwave telecommunications, but excluding those used 
exclusively for dispatch telecommunications, or exclusively for private radio and 
television reception and private citizen's bands, amateur radio and other similar 
telecommunications. 
 

 
WIRELESS TELECOMMUNICATIONS PROVIDER  

A wireless telecommunications infrastructure provider or a wireless 
telecommunications services provider.  

Section 3. Ratification, Readoption and Confirmation 

Except as specifically modified by the amendments contained herein, Chapter 223 of the 
City of Beacon Code is otherwise to remain in full force and effect and is otherwise ratified, 
readopted and confirmed. 

Section 4. Numbering for Codification 

It is the intention of the City of Beacon and it is hereby enacted that the provisions of this 
Local Law shall be included in the Code of the City of Beacon; that the sections and 
subsections of this Local Law may be re-numbered or re-lettered by the Codifier to 
accomplish such intention; that the Codifier shall make no substantive changes to this Local 
Law; that the word “Local Law” shall be changed to “Chapter,” “Section” or other 
appropriate word as required for codification; and that any such rearranging of the 
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numbering and editing shall not affect the validity of this Local Law or the provisions of the 
Code affected thereby. 

Section 5. Severability 

The provisions of this Local Law are separable and if any provision, clause, sentence, 
subsection, word or part thereof is held illegal, invalid or unconstitutional, or inapplicable to 
any person or circumstance, such illegality, invalidity or unconstitutionality, or inapplicability 
shall not affect or impair any of the remaining provisions, clauses, sentences, subsections, 
words or parts of this Local Law or their petition to other persons or circumstances. It is 
hereby declared to be the legislative intent that this Local law would have been adopted if 
such illegal, invalid or unconstitutional provision, clause, sentence, subsection, word or part 
had not been included therein, and if such person or circumstance to which the Local Law 
or part hereof is held inapplicable had been specifically exempt there from. 

Section 6. Effective Date 

This local law shall take effect immediately upon filing with the Office of the Secretary of 
State. 



City of Beacon Workshop Agenda
7/30/2018

Title:

Resolution amending the fee schedule concerning lot line adjustment exemption applications

Subject:

Background:

ATTACHMENTS:

Description Type

Reso Lot Line Fee Resolution

LL Lot Lines Local Law



5102/11/639378v1  7/17/18 

CITY COUNCIL  

CITY OF BEACON 

 

RESOLUTION AMENDING THE FEE SCHEDULE CONCERNING LOT LINE 

ADJUSTMENT EXEMPTION APPLICATIONS 

 

Resolution No. _____ of 2018 
 
 

Council Member _____________ moved, seconded by Council Member ______________, to 
adopt the following Resolution amending the Master Fee Schedule. 
 

 WHEREAS, on July 9, 2018 the City Council of the City of Beacon adopted Local 12 of 
2018 concerning lot line adjustments; and  

WHEREAS, the law requires that an application for a lot line adjustment exemption be 
accompanied by the required application fee, payable to the City of Beacon in the amount set 
forth in the City of Beacon Fee Schedule.  

 NOW, THEREFORE BE IT RESOLVED, that the City Council hereby amends the 
City of Beacon Fee Schedule to provide as follows:  

Permit  Base Fee  

 
Lot Line Adjustment Exemption 

 
$75 
 

 
 
VOTE: AYES ______ NAYS _______ 
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Draft: 6/28/18 
DRAFT LOCAL LAW NO. ____ OF 2018 

 

CITY COUNCIL 

CITY OF BEACON 
 

PROPOSED LOCAL LAW TO AMEND 

CHAPTER 195 OF THE CODE OF THE  

CITY OF BEACON 

 

A LOCAL LAW to 
amend Chapter 195 of 
the Code of the City of 
Beacon, concerning 
Lot Line Adjustments. 

 

 BE IT ENACTED by the City Council of the City of Beacon as follows: 

SECTION 1. Chapter 195, Article I, of the Code of the City of Beacon is hereby amended 
as follows to create Section 3.1 entitled “Lot line adjustments”:   

§ 195-3.1 Lot line adjustments. 

A. Exemption. A lot line adjustment shall not be considered a subdivision and is 
therefore exempt from the procedural requirements otherwise imposed upon a 
subdivision. A lot line adjustment, however, must be determined to be exempt by the 
Building Inspector based upon the lot line adjustment criteria set forth herein.  

B. Criteria for classification as a lot line adjustment.  

(1) No new lot is to be created; or  

(2) The action is intended to adjust, relocate or correct an existing lot line; or  

(3) The intended conveyance will involve a part of one lot being added to an 
adjoining lot; and  

(4) Neither of the lots involved will become nonconforming in any respect under 
Chapter 223, Zoning, as a result of the lot line adjustment.  

(5) Notwithstanding any of the foregoing, a lot line adjustment involving a legal 
nonconforming lot, where the lots involved in the lot line adjustment are 
improved, may be permitted if such lot line adjustment does not increase any 
dimensional nonconformity by more than 7%.  
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C. Application process.  

(1) An application for a lot line adjustment exemption shall be submitted to the 
Building Department and shall be on a form approved by the Building Inspector.  

(2) The application shall be accompanied by the required application fee, payable to 
the City of Beacon, in the amount set forth in the City of Beacon Fee Schedule, 
which is on file in the City Clerk’s Office.  

(3) The application shall contain:  

(a) The name, address and telephone number of each lot owner involved in 
the lot line adjustment.  

(b) The address and Tax Map number of each lot involved.  

(c) An explanation of the intended adjustment and the reason(s) therefore.  

(d) A map, acceptable to the Building Inspector, drawn to scale depicting the 
existing lot line as well as the proposed new lot line.  

(e) Any other documentation and/or information required by the Building 
Inspector.  

D. In the event that the exemption is denied, the Building Inspector shall specify the 
reason(s) therefor in the written notice.  

E. The Building Inspector may include in an approval of an application for lot line 
adjustment such terms and conditions as the Building Inspector deems necessary or 
appropriate to ensure the safety or further the purpose and intent of this Chapter or 
any other applicable law.  

SECTION 2. The following definitions set forth in Chapter 195, Article II, Section 10 of 
the Code of the City of Beacon entitled “Definitions” are hereby amended or added as 
follows:   

LOT LINE ADJUSTMENT 

Any conveyance of real property between adjacent landowners which does not result 
in additional buildable lot(s) nor creates a zoning deficiency in any existing zoning 
compliant lot. A lot line adjustment is not considered a subdivision for purposes of 
this chapter. 
 

 

RESUBDIVISION  

Any change in a subdivision plat or resubdivision in the of existing property lines or 
of property lines shown on a plat approved by the Planning Board and filed in the 
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office of the Dutchess County Clerk, which change affects any street and/or lot 
layout shown on such plat or affects any area reserved thereon for public use or 
diminishes the size of any lot shown thereon.  

 
SUBDIVISION 

The division of any parcel of land, regardless of use, into two or more lots, plots, 
blocks, sites or parcels, with or without the creation of new streets or private roads, 
for the purpose, whether immediate or future, of transfer of ownership or building 
development, and shall include resubdivision as defined herein. Subdivision does not 
include lot line adjustments as defined in this chapter. 

SECTION 3. Ratification, Readoption and Confirmation 

Except as specifically modified by the amendments contained herein, Chapter 195 of the 
City of Beacon is otherwise to remain in full force and effect and is otherwise ratified, 
readopted and confirmed. 
 

SECTION 4. Severability 
 
The provisions of this Local Law are separable and if any provision, clause, sentence, 
subsection, word or part thereof is held illegal, invalid or unconstitutional, or inapplicable to 
any person or circumstance, such illegality, invalidity or unconstitutionality, or inapplicability 
shall not affect or impair any of the remaining provisions, clauses, sentences, subsections, 
words or parts of this Local Law or their petition to other persons or circumstances. It is 
hereby declared to be the legislative intent that this Local law would have been adopted if 
such illegal, invalid or unconstitutional provision, clause, sentence, subsection, word or part 
had not been included therein, and if such person or circumstance to which the Local Law 
or part hereof is held inapplicable had been specifically exempt there from. 
 
SECTION 5. Effective Date 
 
This local law shall take effect immediately upon filing with the Office of the Secretary of 
State. 
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MEMORANDUM 

TO: Mayor Randy Casale and Beacon City Council Members 

FROM: Keane & Beane, P.C. 

RE: Water Easement – Fairview Subdivision 
446 Washington Avenue 

DATE: July 24, 2018 

On April 10, 2018, the Planning Board approved a three-lot subdivision at 446 
Washington Avenue.  The Preliminary and Final Subdivision Approval Resolution 
was subject to a condition that the Applicant submit to the City a Water Easement 
Agreement which would provide the City with written, recorded easement rights to 
the existing 16” ductile iron water pipe that traverses the southwestern side of the 
subject property from Washington Avenue to City of Beacon Water Treatment plant 
on Liberty Street.  The 30-foot wide easement area is shown at the southwestern side 
of the Property on the enclosed subdivision plat.  

In satisfaction of the condition, the Applicant submitted the enclosed “Grant of 
Water Easement,” which has been reviewed by the City Attorney’s office as to form 
and found to be acceptable.  The metes and bounds description for the easement is 
under review by the City Engineer’s office to confirm its accuracy.   

The easement includes routine terms which provide written, recorded rights for the 
City to access the property the purpose of using, inspecting, maintaining, repairing 
and replacing the water line.  The property owner agrees that no structures will be 
constructed or maintained over the City’s easement area.  These terms are the same 
or similar to utility easements the City has previously accepted.  

 

The City Council should decide whether it would like to accept the offered easement 
for the existing water main and authorize the Mayor and/or City Administrator to 
sign the easement and all other documents necessary for the recording of the 
easement.  A proposed resolution is enclosed for your review.   



 
GRANT OF WATER EASEMENT  

 
 

 THIS INDENTURE, made this ____  day of ______________, 2018, between LORI 

JOSEPH BUILDERS, INC., a New York Corporation , with offices at One East Main Street, 

Beacon, New York 12508, as owner of property described at Schedule “A” attached hereto and 

made a part hereof and shown as Lot 1 and Lot 2 on a Plat entitled  “Fairview Subdivision” to be 

filed in the Dutchess County Clerk’s Office on ____________ as Filed Map No. ______, 

(hereinafter referred to as the “Grantor”), and the CITY OF BEACON, a municipal corporation 

with an address of  One Municipal Plaza, Beacon, New York 12508 (hereinafter referred to as the 

“Grantee”), 

W I T N E S S E T H : 

 In consideration of the sum of One ($1.00) Dollar, lawful money of the United States, actual 

consideration, and in the further consideration of the promises set forth below, the Grantor hereby 

grants and releases unto the Grantee its successors and/or assigns forever, a Permanent Easement 

upon the following terms and conditions: 

1.   GRANT OF PERMANENT EASEMENT. The Grantor grants unto the Grantee a 

Permanent Water Easement in, on, under and through that portion of Grantor’s parcel hereinafter 

described and called Permanent Easement Area and more particularly described at Schedule “B” 

attached hereto and made a part hereof, for the purposes of establishing a water line easement to 

enter upon and lay, construct, install, operate, clear, clean, maintain, repair, alter, expand, replace 

and inspect a water line system, including water lines, pipes, pump stations, hydrants, manholes and 

appurtenances, or a combination thereof, for the purpose of conveying water in, on, over, under, 

across and through the real property described in Schedule “A” attached hereto (the “Premises”). 



 2.    The Grantor hereby covenants that the Grantor is seized of the Premises in fee simple 

and has good right to convey this easement; shall not erect any buildings, walls, fences, structures or 

other improvements, shall not interfere with or cause injury or damage to said water lines, pipes, 

appurtenances and materials, shall do nothing in the Premises which would prevent, impede or 

disturb the full use and intended purpose of this easement by the Grantee; and shall execute and 

deliver any further documents necessary to assure the easement granted hereto to the Grantee.  

Grantor may connect to the City of Beacon sewer system located on Glenn Avenue through this 

easement as shown on Filed Map No _______. 

 3.   The Grantee shall have the right of ingress and egress by man, motor vehicle, and 

any equipment necessary to effectuate the purposes of this Water Easement.   

 4. In the event that the Grantor, its successors and/or assigns, fails to maintain the 

Permanent Easement Area as aforesaid, the Grantee may remove all structures, obstructions, and 

charge the cost of the same to the Grantor or its successors and assigns. 

 5.  All references to Grantor herein shall include its successors and/or assigns. 

 IN WITNESS WHEREOF, the Grantor and Grantee, have executed this instrument as of the 

date and year first above written. 

      LORI JOSEPH BUILDERS, INC. 
 
      By: ____________________________  
       Gary Joseph, President 
 

 
CITY OF BEACON 

 
      By: ____________________________  
       Name: 
       Title: 
 

 



 

STATE OF NEW YORK  )  
COUNTY OF DUTCHESS ) SS.: 
 
On                                  , 2018  before me, the undersigned a Notary Public in and for said State, 
personally appeared GARY JOSEPH personally known to me or proved to me on the basis of 
satisfactory evidence to be the individual whose name is subscribed to the within instrument and 
acknowledged to me that he/she executed the same in his/her capacity, and that by his/her signature 
on the instrument, the individual, or the person upon behalf of which the individual acted, executed 
the instrument. 
 
 
     _____________________________  
                 Notary Public   
 
 

STATE OF NEW YORK  )  
COUNTY OF DUTCHESS ) SS.: 
 
On                                  , 2018  before me, the undersigned a Notary Public in and for said State, 
personally appeared ___________________ personally known to me or proved to me on the basis 
of satisfactory evidence to be the individual whose name is subscribed to the within instrument and 
acknowledged to me that he/she executed the same in his/her capacity, and that by his/her signature 
on the instrument, the individual, or the person upon behalf of which the individual acted, executed 
the instrument. 
 
 
     _____________________________  
                 Notary Public   
 

 
Record and Return to: 

 

Keane & Beane, P.C. 
200 Westage Business Center, Ste 120 
Fishkill, New York 12524 
 
Attn: Nicholas M. Ward-Willis, Esq. 
 



SCHEDULE A 

 

Premises 

Lot 1 

 
All that certain piece, plot or parcel of land situate, lying and being in the City of Beacon, 
County of Dutchess, and State of New York, being Lot 1 as shown on a map entitled, “Plat 
Prepared for Fairview Subdivision” prepared by TEC Land Surveying and filed with 
Dutchess County Clerk’s office on _______ ____ , _____ as Map No. ________ and 
being more particularly described as follows:  
 
Beginning at a point near an iron pipe on the northwesterly bounds of Washington Avenue; 
Thence, along lands, now or formerly, of Capparelli (Lot 5 FM 1676) and lands, now or 
formerly, of Rivera (Lot 43 FM 1676), North 48° 30’ 00” West a distance of 120.00 feet to a 
point lying on the division between Lot 2 on said Map No. ______ and the herein 
described parcel; Thence, along Lot 2 of said map, North 41° 30’ 00” East a distance of 
94.75 feet to a point; Thence, along Tax Lot No. 6055-82-656107, South 48° 30’ 00” East 
a distance of 120.00 feet to a point; Thence, along the northwesterly bounds of said 
Washington Ave, South 41° 30’ 00” West a distance of 94.75 feet to the place or Point of 
Beginning.  
Containing 11,370 ft2 or 0.261 Acres, more or less.  

Lot 2 

 
All that certain piece, plot or parcel of land situate, lying and being in the City of Beacon, 
County of Dutchess, and State of New York, and being shown as Lot 2 on a map entitled, 
“Plat Prepared for Fairview Subdivision” prepared by TEC Land Surveying and filed with 
the Dutchess County Clerk’s office on ______  ____ , ______ as Map No. _______ and 
being more particularly described as follows: 
 
Commencing from a point near an iron pipe lying on the northwesterly bounds of 
Washington Avenue, said point being the southwesterly corner of Lot 1 on the 
aforementioned Map No. ________; Thence, North 48° 30’ 00’ West a distance of 120.00 
feet to the Point of Beginning, said point being the Southwesterly corner of the herein 
described parcel; Thence, along lands, now or formerly, of Rivera (Lot 43 FM 1676) and 
Glen Avenue, a private road, North 48° 30’ 00’ West a distance of 120.00 feet to a point, 
passing over an iron pipe at 80.00 feet; Thence, along lands, now or formerly, of City of 
Beacon (Liber 1269 Page 677), North 41° 30’ 00” East a distance of 150.00 feet to an iron 
pipe; Thence, along lands, now or formerly, of Hayes (Doc. No. 02-2000-1478), South 48° 
30’ 00” East a distance of 120.00 feet to a point; Thence, along Tax Lot No. 6055-82-
656107 and Lot 1 of the aforementioned Map No. ______, South 41° 30’ 00” West a 
distance of 150.00 feet to the place or Point of Beginning.  
Containing 18,000 ft2 or 0.431 Acres, more or less.  

 

 



SCHEDULE B 

 

Permanent Easement Area 

 

Water Easement 

 
Beginning at a point near an iron pipe, being the southwesterly corner of Lot 1 on a map 
entitled “Plat Prepared for Fairview Subdivision” prepared by TEC Land Surveying and 
filed in the Dutchess County Clerk’s office on ______ ____, ________ as Map No. 
_______; Thence, along lands, now or formerly, of Capparelli ( Lot 5 FM 1676) and lands, 
now or formerly, of Rivera (Lot 43 FM 1676), North 48° 30’ 00” West a distance 120.00 
feet to a point lying on the division between Lot 1 and Lot 2 on said Map No. _______; 
Continuing thence along Rivera and also along Glen Avenue, a private road, North 48° 30’ 
00” West a distance of 120.00 feet, passing over an iron pipe at 80.00 feet, to a point, said 
point being the northwesterly corner of Lot 2 on said Map No. ______; Thence, along Lot 2 
and lands, now or formerly, of the City of Beacon (Liber 1269 Page 677), North 41° 30’ 00” 
East a distance of 30.00 feet to a point; Thence, through Lot 2 and Lot 1, South 48° 30’ 
00” East a distance of 240.00 feet to a point lying on the northwesterly bounds of 
Washington Avenue; Thence, along Washington Ave, South 41° 30’ 00” West a distance 
of 30.00 to the place or Point of Beginning. Being a strip of land 30 feet in width and 
240.00 feet in length, along and parallel to the southwesterly bounds of Lot 1 and Lot 2 of 
said Map No. ______.  
 
Containing 7,200 ft2 or 0.165 Acres, more or less.  
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CITY OF BEACON 

 

CITY COUNCIL 

 
Resolution No. _____ of 2018 

 
RESOLUTION AUTHORIZING EASEMENT AGREEMENT FOR EXISTING 

WATER MAIN AT 446 WASHINGTON AVENUE 

 
WHEREAS, on April 10, 2018 the City of Beacon Planning Board approved a three-

lot subdivision at property located at 446 Washington Avenue and designated on the Tax 
Map as Parcel Nos. 6055-82-645105 and 6055-82-656107 (the “Property”) as set forth in a 
Preliminary and Final Subdivision Plat Approval Resolution (the “Resolution”); and  

 
WHEREAS, the Resolution is subject to a condition that the Applicant submit to 

the City a Water Easement Agreement which would provide the City with written, recorded 
easement rights to the existing water main that traverses the Property; and  

 
WHEREAS, in satisfaction of the condition of the Resolution, the Applicant 

submitted a “Grant of Water Easement,” which has been reviewed by the City Attorney’s 
office as to form and found to be acceptable.  

 

NOW THEREFORE, BE IT RESOLVED THAT, the City Council hereby 
authorizes the Mayor and/or City Administrator to sign the Easement Agreement for said 
purpose, along with all documents as may be necessary for the recording of such Agreement, 
subject to review and approval by the City Attorney and subject to the City Engineer’s 
review of the metes and bounds description. 
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Reso Memorial Park Easement Resolution



FORM NO.  411 (3/13) 

In consideration of the sum of $1.00 and other valuable considerations, the receipt whereof from Central 

Hudson Gas & Electric Corporation, a domestic corporation having its principal office (residence) at 284 South 

Avenue, Poughkeepsie, New York and Verizon New York, Inc., a domestic corporation having its principal office 

(residence) at 140 West Street, New York, NY is hereby acknowledged, the undersigned hereby grant(s) and 

convey(s) unto said corporation(s), and each of them, their respective successors, assigns and lessees (hereinafter 

collectively referred to as the “Corporations”), an easement for any use relating to the electric, or land line 

communication industry (“communication”),  including, but not limited to, the installation, operation and maintenance 

of overhead electric or communication facilities which easement shall be 10 feet in width throughout its extent, in, 

upon, under, over and across the lands of the undersigned, including roads and highways thereon and adjacent thereto, 

on property known and designated on the City of Beacon Tax Map as Parcel No. 6055-03-164006 in the City of 

Beacon, County of Dutchess, State of New York  

 

Said easement shall start at existing pole P63248 on the South heading in a Northwesterly direction to existing pole 
P134814 on the West. Installation of 500’ of 3 phase 556 SPCA cable with 336 ACSR neutral.  Existing pole sets will 
be upgraded to 50 class 2 and installation of new pole 197845 along with all necessary anchors and push braces will 
be installed.  In addition two trees will need to be removed, triplex will be removed over parking area and transformer 
installed on pole 118856, all as depicted on the figure attached hereto as Exhibit A. Under no circumstances, will any 
facilities other than for electric or landline telephone communicaitons be permitted within the easement area. 
 

Together with the permanent right at all times to have access thereto within the easement and across the 

remaining premise(s) of the undersigned, and to enter thereon, and to construct, excavate, place, relocate, extend, 

operate, maintain and to protect, repair, replace and remove, in and over the property covered by said easement, such 

facilities, including, but not limited to, lines or poles, cables, crossarms, wires, guys and braces, and all other 

appurtenances and fixtures adaptable to the present and future needs, uses and purposes of said corporations, their 

respective successors, assigns and lessees, and provided that  damage to the property owned by the undersigned 

caused by said corporations, their respective successors, assigns or lessees, shall be adjusted at the expense of the 

person or entity so causing such damage.  

 

Together with the permanent right upon prior written notice to the undersigned,  to also trim, cut, clear cut to 

ground level and at within the reasonable discretion  of either Corporation, to remove at any time such brush, trees and 

other objects, thereon as in the reasonable judgment of either Corporation may fall upon or come in contact with the 

facilities or may interfere with, obstruct or endanger the construction, operation or maintenance of said rights, 

facilities and other appurtenances and fixtures or any thereof, which may hereafter be constructed in, over, or across 

said easement.   

 

Reserving unto the undersigned the right to only plant and cultivate lawn grass and low growing ornamental 

shrubs within said easement, and the right to cross and recross said easement, provided that any such cultivation 

and/or use of said easement shall not in the reasonable judgment of said Corporations interfere with, obstruct or 

endanger any of the rights granted as aforesaid and provided that no house, shall be erected, constructed placed, 

installed, or located and no excavating, mining or blasting shall be undertaken or performed within the limits of said 

easement without the prior written consent of said Corporations, such consent to which shall not be unreasonable 

withheld, conditioned or delayed. 

 

This easement and the provisions hereof shall be binding upon and inure to the benefit of the heirs, legal 

representatives, successors, assigns and lessees of the undersigned and said Corporations, respectively. 

Signed, sealed and delivered, on ………………….., …….  
__________________________________________________________________________ 

       
(Business Name) 

In the presence of: Subscribing Witness Only   ______________________________________________________________________(L.S) 

       (Sign Name) 

______________________________________________________ 
       __________________________________________________________________________ 

       (Print Name and Title) 

______________________________________________________                         
(Sign & Print Name)                                                                                                                                    ______________________________________________________________________(L.S) 
                                                                                                                                                                       (Sign Name) 

  
       __________________________________________________________________________ 

       (Print Name and Title)     
  
       Residing at       .................................................................................................................... 

Number                     Street 

       ...........................................…….................................................................................... 
Town, City or Village   State 

……………………………………………… 
County 
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ACKNOWLEDGEMENT OF CONVEYANCE 
 
State of New York ) 
  )ss.: 
County of  ) 
 
 
 On the ...........day of........................... in the year .................. before me, the undersigned, a Notary Public in and for said 

State, personally appeared ......................................................................................................,  personally  known to me or proved to 

me on the basis of satisfactory evidence to be the individual(s) whose name(s) is (are) subscribed to the within instrument and 

acknowledged to me that he/she/they executed the same in his/her/their capacity(ies), and that by his/her/their signature(s) on the 

instrument, the individual(s), or the person upon behalf of  which the individual(s) acted, executed the instrument. 

 
 
...................................................................................................... 
Notary Public 

 
 
NEW YORK ALL-PURPOSE ACKNOWLEDGMENT 
 
State of New York ) 
  )ss.: 
County of  ) 
 
 On the .............day of............................in the year ................ before me, the undersigned, a Notary Public in and for  said 

state, personally appeared .................................................................................... , personally known to me or proved to me on the 

basis of satisfactory evidence to be the individual(s) whose name(s) is (are) subscribed to the within instrument and acknowledged 

to me that he/she/they executed the same in his/her/their capacity(ies), and that by his/her/their signature(s) on the instrument, the 

individual(s), or the person upon behalf of which the individual(s) acted, executed the instrument. 

 
 
...................................................................................................... 
Notary Public 

 
 
CERTIFICATE OF SUBSCRIBING WITNESS 
 
State of New York ) 
  )ss.: 
County of  ) 
 
 On the ..................day of ........................................ in the year ............., before me, the undersigned, a Notary Public in 

and for said State, personally appeared......................................................………………………......., the  subscribing witness to the 

foregoing instrument, with whom I am personally acquainted, who, being by me duly sworn, did depose and say that he/she/they 

resides in.............……………………..................................;that he/she/theyknow(s)..........…………................................................ 

……………………………………………………………………….to be the individual described in and who executed the 

foregoing instrument; that said subscribing witness was present and saw said ……………………………………………………….. 

…........................................................................................................................... execute the same; and that said witness at the same 

time subscribed his/her/their name(s) as a witness thereto. 

 
 
...................................................................................................... 
Notary Public 
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MEMORANDUM 

TO: Mayor Randy Casale and Beacon City Council Members 

FROM: Keane & Beane, P.C. 

RE: River Ridge – Parcel L 

DATE: July 26, 2018 

On March 13, 2018, the Planning Board adopted a Resolution granting Subdivision 
and Site Plan Approvals for the construction of eighteen (18) attached townhouses 
for property located at 12 Ferry Street a.k.a. Parcel L (the “Resolution”).  As part of 
the application, the Applicant proposed to improve the existing, informal pedestrian 
connection between Wolcott Avenue and Ferry Street by means of a sidewalk and 
concrete stairs with bollard-style lighting (the “Ferry Street Walkway”). Since the 
improvement is within the City right-of-way it is subject to review and approval by 
the City Council.   

The Resolution provides that the Ferry Street Walkway is to be constructed at the 
Applicant’s sole cost, subject to approval by the City Council.  In the event the City 
Council does not approve the construction of the Ferry Street Walkway, the 
Applicant is required to fund an escrow account for the City’s use in making its own 
improvements to the Ferry Street walkway. The amount deposited by the Applicant 
into the escrow account would be the estimated costs of constructing the Ferry Street 
Walkway as shown on the Site Plan.  In the event the City does not use the funds for 
improvements to the Ferry Street Walkway within five (5) years of the date of the 
Resolution (i.e. by March 13, 2023), the funds must be returned to the Applicant.  
The Resolution requires the escrow account to be funded prior to the issuance of a 
Building Permit.  Therefore, the Applicant is seeking a determination from the City 
Council regarding the Ferry Street Walkway.     

The City Council should review the Applicant’s proposed plans for the Ferry 
Street Walkway and determine whether it would like the Applicant to 
construct it, or post funds into an escrow account for the City’s use in making 
improvements to the Ferry Street Walkway.   

Once constructed by the Applicant, the improvements would be offered for 
dedication to the City and the City Council would be asked to formally accept the 
dedication of the new improvements.  The improvements include the concrete 
walkway with stairs and platforms, 42” bollard lighting, and metal pipe tube railings.  
Electricity would be provided by the City.  The stair and lighting design is currently 
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under review by City staff and the City Engineer.  It is recommended that if and 
when the City accepts the dedication it should require the Applicant to post a 
maintenance bond to warrant against any construction defects.     

The Council should discuss maintenance obligations with the Applicant.  For 
example, who will be responsible for maintenance and snow clearing (1) before 
dedication of the improvements is accepted by the City, and (2) after the 
improvements are accepted by the City?  The Applicant proposes that after 
dedication the City will be responsible, except for that portion of the sidewalk that 
enters private property near Units 1 and 2.  This is inconsistent with Beacon City 
Code §191-12.1 which provides that the adjacent property owner is responsible for 
maintenance of sidewalks in a public right-of-way.  Whether it is ultimately decided 
that the City will maintain, or that the Applicant (Homeowner’s Association) will 
maintain, it is recommended for purposes of uniformity that the entity’s obligations 
should extend to the entirety of the Ferry Street Walkway, including portions in the 
right-of-way and on private property.  

If the City Council desires to have the Applicant construct the Ferry Street Walkway, 
the City Council should consider granting the Applicant a License Agreement or 
Temporary Construction Easement to perform the work within the City right-of-
way.  The work may also be subject to administrative permits issued by the Building 
Department and/or Highway Department.  Further, the City should consider 
accepting a Sidewalk Easement Agreement for the small portion of the sidewalk 
along Wolcott Avenue that is proposed on private property near Units 1 and 2.   

Lastly, and unrelated to the Ferry Street Walkway, the City Council should consider 
accepting and authorizing the Mayor to sign the proposed Stormwater Control 
Facility Maintenance Agreement and Easement which is a routine document 
required for most development applications.  It obligates current and future property 
owners to maintain the stormwater management facilities located on the property.  In 
the event the owners fail to do so, the City has an easement to enter the property and 
perform the necessary maintenance then charge the costs to the owners.  In this 
regard, the City has a right but not an obligation to perform the maintenance.  

 

Drafts of the Sidewalk Easement Agreement and Stormwater Control Facility 
Maintenance Agreement and Easement are enclosed for your review.  Both 
Agreements are currently under review by the City Attorney’s office and City 
Engineer’s office.  Once received by the Applicant, the proposed License 
Agreement or Temporary Construction Easement will be forwarded to the 
Council for its review.   
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LBG HYDROGEOLOGIC & ENGINEERING SERVICES, P.C.
MEMBER OF WSP
4 Research Drive, Suite 204
Shelton, CT  06484

Tel.: +1 (203) 929-8555
wsp.com

June 27, 2018

Mr. Anthony Ruggiero, M.P.A.
City Administrator
City of Beacon
One Municipal Plaza
Beacon, NY 12508

RE: Hydrogeologic Services
On-Call Service Contract

Dear Mr. Ruggiero:

LBG Hydrogeologic & Engineering Services, P.C., member of WSP (LBGHES) has prepared
an annual cost estimate for hydrogeologic-related services for the City of Beacon.  The cost estimates and
tasks have been provided for anticipated services and annual billing.

The tasks and cost estimates are as follows.

Hydraulic Evaluation of Transmission Piping - $8,500 – $9,500

Evaluate hydraulics of the transmission pipe where Well 1, Well 2, Well 8 and the Cargill
Reservoir combine into a single pipe (bottleneck) leading to the water treatment plant.

Village of Fishkill Water-Supply Development and Agreement - $3,000 - $4,500

Provide hydrogeologic services related to the water-supply development at the Clove Road well
field and review of any future agreements.

Prepare Bid Specifications – Back-up Bedrock Well - $4,000

Prepare bid specifications for the development of a back-up bedrock supply well at the Pump
House Road well field.

Project Team Communication and Meeting Attendance - $3,000 - $6,000

Provide required project team communication and attend meetings, as necessary.
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On-Call Water-Supply Services - $5,000

Responding to request from the Village to conduct on-call water-supply services; including water
audits.

Water-Supply Adequacy Evaluations - $5,000

Conduct water-supply adequacy evaluation for new projects in the City for regulatory agencies.

An annual cost estimate for the above services (June 1, 2018 to June 1, 2019) is $28,500-$34,000.
This agreement is intended to be continued based on the hourly rates presented in Exhibit A.  The above
task cost estimates presented in this letter are estimates only.

All related work will be conducted at the request of the City’s representative.  Separate Task
Orders will be provided for your approval for additional services requested that are beyond the scope of
work.

Please feel free to contact me directly at (475) 882-1704 with any questions or comments.

Kind regards,

LBG Hydrogeologic & Engineering Services, P.C.

Thomas P. Cusack, CPG, PG(NY)
Senior Supervising Hydrogeologist

TPC:cmm
Enclosures
H:\Beacon, City\2018\Cost Estimate - Hydrogeologic Services.docx

The contents of this proposal have been reviewed and the designee below authorizes WSP to initiate
work on the proposed scope of work, in accordance with the project budget and schedule proposed
herein.  The terms and conditions described herein shall apply to all work performed on this
project.

Accepted and agreed to by:

By:  _________________________

Title:   _________________________

Date:   _________________________



LBG HYDROGEOLOGIC & ENGINEERING SERVICES, P.C.

ENCLOSURE



LBG HYDROGEOLOGIC & ENGINEERING SERVICES, P.C.
MEMBER OF WSP
4 Research Drive, Suite 204
Shelton, CT  06484

Tel.: +1 (203) 929-8555
wsp.com

STANDARD TERMS AND CONDITIONS

The following “Standard Terms and Conditions” shall apply to all of “the Services” carried out by WSP USA Inc.  (“WSP”), on behalf
of the City of Beacon “the Client” as of June 27, 2018. They shall constitute the sole contract between the Company and the Client until
such time that they are replaced by a written, agreed, signed, and subsequent “Master Services Agreement.”

1) DEFINITIONS

a) “The Services” shall mean the scope of services, duties, and activities provided by the Company to the Client as defined
in the attached proposal.

b) The “Agreement” refers to these Standard Terms and Conditions subject to this document.

2) AGREEMENT

The Agreement is between the Client and the Company.

a) The Client hereby confirms that it is entering into this Agreement wholly on its own behalf and not on behalf of or for
the benefit of any other party, and agrees that in the event of any claim for breach of contract arising out of or in
connection with this Agreement it shall be entitled to recover from the Company only the losses, if any, it has itself
suffered.

b) The Company shall in the performance of the Services (as defined in the proposal letter) exercise and will continue to
exercise the reasonable skill, care, and diligence to be expected of a properly qualified and competent consultant
experienced in the provision of such services as in effect at the time and location where the Services are performed. NO
OTHER REPRESENTATIONS TO CLIENT EXPRESS OR IMPLIED, AND NO WARRANTY OR GUARANTEE IS
INCLUDED OR INTENDED IN THIS AGREEMENT OR ANY REPORT, OPINION DOCUMENT OR OTHERWISE.

c) The Company shall not be required to sign any documents, no matter by whom requested, that would result in the Company
having to certify, guarantee or warrant the existence of conditions whose existence the Company cannot ascertain. The
Client also agrees not to make resolution of any dispute with the Company or payment of any amount due to the Company
in any way contingent upon the Company’s signing any such certification.

d) The Services shall be provided by the Company for the sole benefit and use of the Client unless otherwise agreed in writing
by the parties. Unless otherwise agreed in writing by the parties, no person other than the Client may rely on any report or
other communication made in writing or otherwise by the Company in relation to the Services.

e) The Company has no responsibility for hazardous or toxic substances or other waste materials found or identified as part
of the services and the Company shall have no responsibility for the removal, treatment, storage, transport or disposal of
these materials unless specifically agreed in writing with the Client. In any event, the Company shall utilize only the
licensed or permitted treatment, storage, or disposal facility or facilities designated by Client.

f) The information contained in the proposal is provided in confidence and regarded as commercially sensitive and
confidential; in particular, rates, fees, personal information and other information deemed by the Company to be
commercially sensitive should not be released by the Client to any other party without the Company`s prior written consent.

g) The Client acknowledges and agrees that the Services may be performed in whole or in part by subcontractors selected by
the Company in its reasonable discretion. The Company will name Client as a third party beneficiary of all subcontracts
entered into the performance of work under this Agreement unless the Client authorizes otherwise in writing.
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h) Client agrees that the Company is not responsible for damages arising directly or indirectly from any delays for failure of
performance by Client or Client's contractors or consultants or discovery of any previously undisclosed hazardous
substances or differing site conditions. In addition, if the delays resulting from any such causes increase the cost or time
required by the Company to perform its services in an orderly and efficient manner, the Company shall be entitled to a
reasonable adjustment in schedule and compensation.

3) COMPENSATION

a) Compensation. In consideration of the performance of the Services, the Client shall pay to the Company the fees stated in
the proposal.

b) Additional Services. If the Company is required by the Client to provide additional services outside the scope and nature
of the Services set out in the proposal letter, the Client shall make payment according to the hourly rates and sums set out
in the proposal letter.

c) Termination. In the event that the Client requests the Services to be aborted, the Client shall pay to the Company the fees
commensurate with the work completed by the Company. For the avoidance of doubt, the fees will include the preparation
of reports or other deliverable items actually carried out whether or not the Client requires them to be issued.

d) Currency. All monies due to the Company shall be paid in US $ (dollars) unless specifically detailed otherwise.
e) Invoices. Payment is due on the date of each invoice rendered and accounts must be settled in full within 30 days of the

date of the invoice. Invoices past due more than 10 days will be assessed at an interest rate based on one percent (1%) per
month or the highest applicable rate permitted by law, whichever is less. Notice of any dispute concerning an invoice must
be provided in writing within 14 days of receipt of the invoice or the invoice is deemed to be correct and the full sum
according to the invoice is due to the Company.

4) ACCESS TO INFORMATION

Before the commencement of Services and continuing thereafter, the Client shall immediately notify the Company of any
known potential or possible health or safety hazards existing on or near the project site on which Services are to be, or are
being, performed by Company or its subcontractors, with particular reference to hazardous substances or conditions. The Client
shall provide the Company with all relevant data and information in its possession relating to the site history, to the project,
and to the environmental, geologic, and geotechnical surface and subsurface conditions of the site and surrounding areas.
Furthermore, promptly on request by the Company, Client shall provide Company and its subcontractors with all information,
requirements, reports, data, surveys, and instructions, and access to all premises within the Client’s control that Company may
reasonably request to perform the Services. The Company may use such information, requirements, reports, data, surveys,
and instructions in performing its Services and is entitled to rely upon the accuracy and completeness thereof. The
Company shall not be held responsible for any errors or omissions that may arise as a result of erroneous or incomplete
information provided by Client and/or Client’s consultants and contractors.

5) LIMITATION OF LIABILITY

Client agrees that to the fullest extent permitted by law, the Company’s total liability to client and third parties for any and all
injuries, claims, losses, expenses, or damages whatsoever arising out of or in any way related to this agreement from any cause
or causes, including but not limited to the Company’s negligence, errors, omissions, strict liability, breach of contract, or breach
of warranty, shall not exceed and shall be limited to the lessor of total compensation paid to and retained by the Company for
services pursuant to this agreement or the amount of the Company’s insurance provided pursuant to this Agreement. The
Company shall not be liable for any for lost revenues, lost profits, incidental, indirect, consequential, special or punitive
damages incurred by the Client.
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The Company’s liability for any claims shall be further limited to such sum as it would be just and equitable for the Company
to pay having regard to the extent of the Company’s responsibility for the loss or damage suffered as a result of each claim or
series of claims in question (“the loss and damage”) and on the assumption that:

a) all other Consultants and all Contractors shall have provided contractual undertakings on terms no less onerous than those
applying to the Company in respect of the carrying out of their obligations, and

b) there are no exclusions of or limitations of liability nor joint insurance or co-insurance provisions between the Client and
any other party referred to in this clause and any other party who is responsible to any extent for the loss and damage is
contractually liable to the Client for the loss and damage, and

c) all other Consultants and all Contractors have paid, or agreed to pay, to the Client such proportion of the loss and damage
which it  would be just and equitable for them to pay having regard to the extent of their responsibility for the loss and
damage.

Client hereby acknowledges, understands and agrees that: (1) there are risks inherent to environmental investigation, analysis,
management, and remediation, many of which cannot be ascertained or anticipated prior to or during the course of the Services;
for example, site investigation activities may spread contaminants through geologic formations despite the use of accepted
professional standards; (2) due to the inherently limited nature and amount of data resulting from environmental investigation
methods, complete analysis of conditions is not always possible, and, therefore, conditions frequently vary from those
anticipated earlier; for example, borings in one location may miss contaminants only a few feet away; and (3) technology,
methods, accepted professional standards as well as law and policy, are undefined and/or constantly changing and evolving. In
light of all of the foregoing and the Company’s lack of responsibility for creating the conditions requiring the Services, as a
material inducement to and consideration for the Company’s agreement to perform the Services on the terms and at the price
stated herein CLIENT SPECIFICALLY AGREES THAT THE COMPANY’S LIABILITY SHALL BE STRICTLY LIMITED
AS AND TO THOSE CAUSES AND AMOUNTS PROVIDED ABOVE.

6) DISPUTE RESOLUTION

Any controversy or claim arising out of or relating to this Agreement or the provision of the Services shall be settled by
arbitration administered by the American Arbitration Association in accordance with its Commercial Arbitration, and judgment
on the award rendered by the arbitrator(s) may be entered in any court having jurisdiction thereof.

7) OWNERSHIP

All intellectual property rights and copyright associated with the Company’s services shall remain vested in and the property
of the Company. A specific license for use may be granted by the Company. Any such license will be strictly limited to issues
associated with the Services. The Company will not accept any liability whatsoever for any use of the materials to which the
license is granted for any purpose other than the original intent. In the event that the Client is in default of payment of monies
due to the Company, such license is agreed by the parties to be immediately withdrawn and revoked. All reports, drawings,
specifications, computer files, field data, notes and other documents and instruments prepared by the Company as instruments
of service shall remain the property of the Company. The Company shall retain all common law, statutory and other reserved
rights, including, without limitation, the copyrights thereto.

8) CLIENT’S DUTIES

a) The Client shall procure access for the Company to the property or properties in respect of which the Services are to be
performed.

b) The Client shall supply to the Company without charge and within reasonable time all necessary and relevant data and
information in the possession of the Client or known to him and shall give such assistance as shall reasonably be required
by the Company in the performance of the Services.
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c) Where relevant to the Services, the Client shall give the Company adequate notice of any danger or hazard which might
cause death or injury to their employees and of which the Client ought reasonably to be aware.

d) Where relevant to the Services, the Client shall provide to the Company, prior to any intrusive investigations, full details
concerning the presence and location of any underground or otherwise located services. If such details are unavailable, the
Company will take reasonable precautions to identify such services including the use of specialist equipment. The Client
agrees to reimburse the Company for the reasonable cost of any such precautions. Where no or insufficient information
has been provided or is available, the Client agrees to indemnify the Company against any and all resulting losses or costs.

9) BUDGETARY ESTIMATIONS

Unless specifically stated to the contrary, any budgetary opinion or estimate offered by the Company, exclusive of written
proposals signed by authorized representatives of the Company, is to be regarded by the Client as broad guidance only. The
Company is not liable for any deviation from such budgetary opinions or estimates whatsoever.

10) NO THIRD PARTY RIGHTS

Nothing contained in this Agreement shall create a contractual relationship with or a cause of action in favor of a third party
against  either  the  Client  or  the  Company.  Any report  issued by  the  Company is  solely  for  the  benefit  of  the  Client  for  the
purposes set out in the report and should not be relied on by third parties or for any other purpose without the express written
consent of the Company. The Company shall have no liability whatsoever to a person who is not a party to the Agreement,
unless otherwise agreed in writing.

If requested by the Client, the Company will consider the provision of reliance letters to third parties in a form to be agreed by
the Company. In relation to property transactions the provision of such agreements will normally be limited to a lender, a first
purchaser and a first tenant, and will be provided on no more than two occasions. Additional fees may be payable for the
provision of this service.

11) REPORTING OBLIGATIONS

In states where there is a legal obligation for a licensed professional (employed by the Company) or the Company to report an
observed release of a hazardous material or petroleum product to the environment, an imminent threat to human health or the
environment, or other incident (as defined by applicable law) to a regulatory agency, the Company shall first notify the Client
and its Counsel regarding the nature and timing of the required notification, but in any case will comply with the applicable
legal requirements with regard to reporting.

12) SEVERABILITY

If any term or condition of this Agreement is for any reason held to be illegal, invalid, ineffective, inoperable, or otherwise
enforceable by law, it shall be severed and deemed to be deleted from this Agreement and the validity and enforceability of the
remainder of this Agreement shall not be affected or impaired thereby.

13) PERSONAL LIABILITY

Notwithstanding anything to the contrary contained in any other provision of this Agreement, the Company’s partners,
members, agents, directors, officers and/or employees shall have no personal liability whatsoever arising out of or in connection
with this Agreement or the performance of the Services hereunder.
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14) HEADINGS

The headings or captions within this Agreement shall be deemed set forth in the manner presented for the purposes of reference
only and shall not control or otherwise affect the information set forth therein or interpretation thereof.

15) MODIFICATION

This Agreement may be modified or amended only by a written instrument signed by an authorized agent of each party.

16) AUTHORITY

Each individual and entity executing this Agreement hereby represents that he, she or it has the capacity set forth on the
signature page hereof with full power and authority to bind the party on whose behalf he, she, or it is executing this Agreement
to the terms and provisions hereof, and that such entity has authorized the execution of this Agreement as necessary to bind
such entity to the terms and provisions hereof.

17) GOVERNING LAW

This Agreement shall be deemed to be a contract made under the laws of the state of New York, and for all purposes shall be
construed in accordance with the laws thereof. Client agrees that any and all disputes between the parties under or relating to
the terms and conditions of this Agreement shall be fully and completely adjudicated in any federal or state court located in the
state of New York and Client completely and entirely waives any and all  jurisdictional defenses it  may have now or in the
future to the jurisdictional reach of such courts.

18) BUSINESS INTEGRITY

The Company values innovation, unity and trust. We are passionate about our work and care about how we conduct ourselves
with all individuals and corporations we interact with. Simply put, this is how we get things done. Our Company’s reputation
depends on our ability to achieve our core values and to conduct our business ethically. To be clear, we do not, and will not,
compromise on compliance with the law or on our business-conduct standards. We simply will not tolerate unethical behavior.

As your professional services provider, we undertake to follow your business integrity rules. This being said, we also invite
you to review our Code of Conduct and underlying policies. These guidelines are the Company’s standard for maintaining a
legally-compliant and ethical workplace. They are available through our website at: http://www.wsp-pb.com/en/Who-we-
are/Corporate-Governance/Corporate-Policies/Code-of-Conduct-and-Policies/. If you have any questions about our guidelines,
please contact one of the local representatives identified on our website.

For situations which pertain to irregularities inconsistent with our guidelines, please report to our independent whistleblowing
provider, Expolink. This service is available 24 hours a day, 7 days a week. Information as to numbers and e-mail where to
contact the service provider can be found at: http://www.wsp-pb.com/en/Who-we-are/Corporate-Governance/whistleblowing-
service/. All calls and e-mails are confidential and you can remain anonymous, should you request.

19) ACCEPTANCE OF AGREEMENT

If upon submission of this Agreement to the Client, the Client fails to return a signed copy to the Company and knowingly
allows the Company to proceed with the Services, such Services shall be deemed performed pursuant to the Agreement and
these Terms and Conditions shall be binding the same as if the Agreement were fully executed.

By receipt and in the absence of a written declaration to the contrary, these initial “Standard Terms and Conditions” are accepted
by the Client and deemed to constitute a contract between the Client and the Company for the delivery of the Services and shall
be binding the same as if the Agreement were fully executed.



LBG HYDROGEOLOGIC & ENGINEERING SERVICES, P.C.

EXHIBIT A



WSP USA WSP USA
Formerly Formerly
Leggette, Brashears & Graham Leggette, Brashears & Graham
4 Research Drive, Suite 204 6 Executive Drive, Suite 109
Shelton, CT  06484 Farmington, CT  06032

Tel.: +1 (203) 929-8555 Tel: +1 (860) 678-0404
wsp.com wsp.com

2018 BILLING RATES FOR CONSULTING SERVICES

Senior Supervising Engineer/Hydrogeologist $205 - $235/hour

Supervising Hydrogeologist $185 - $192/hour

Lead Environmental Engineer/Hydrogeologist $132 - $180/hour

Project Engineer/Hydrogeologist $112 - $120/hour

Senior Environmental Engineer $154/hour

Assistant Project Hydrogeologist $95/hour

Environmental Engineer/Hydrogeologist $75 - $96/hour

Draftsperson $95 - $98/hour

Clerical $75/hour



City of Beacon Workshop Agenda
7/30/2018

Title:

Portable engine generator bid Bipin Gandhi

Subject:

Background:

ATTACHMENTS:

Description Type

Portable Engine Gen Bid Backup Material





City of Beacon Workshop Agenda
7/30/2018

Title:

Road paving bids

Subject:

Background:

ATTACHMENTS:

Description Type

Road paving recommendations Cover Memo/Letter

Road paving bids Backup Material







Bidder Name:

Road Paving/Bituminous Concrete
April 30,2018

Avello
(A) Per ton in place contractor providing materials:

ITEM MATERIAL
DESCRIPTION

LAID IN
PLACE

403.13 Binder Course Type 3 87.50
403.16 Base - Top Course Type 6 89.50
403-1701 High Friction 89.50
714.06 Asphalt Concrete Curb 13.00 L.F.

(B) $ 32.50 per ton in place City buying materials

(C) $ April20l8 asphalt index of $466.00
Price adjustment calculations

**** * * * * *********** * * * * * * * * * ****** * ***** *** * * * ***** * * ***** ****** * * ** * * * *
Bidder Name: BTM
(A) Per ton in place contractor providing materials:

ITEM MATERIAL
DESCRIPTION

LAID IN
PLACE

403.13 Binder Course Type 3 76.50
403.16 Base - Top Course Type 6 78.50
403-1701 High Friction 80.50
714.06 Asphalt Concrete Curb 300.00

(B) $ 2s.00 per ton in place City buying materials

(C) $ April20l8 asphalt index of $466.00
Price adjustment calculations

** * * * ******** * *** * * * * *** ** **** * ** ***** * ** * **** * * ** * *** r( * * * * * * * * **** *****
Bidder Name: Clove
(A) Per ton in place contractor providing materials:

ITEM MATERIAL
DESCRIPTION

LAID IN
PLACE

403.13 Binder Course Type 3 79.25
403.16 Base - Top Course Type 6 79.25
403-1701 High Friction 79.25
714.06 Asphalt Concrete Curb 310.00

(B) $ 25.00 per ton in place City buying materials

(C) $ April20l8 asphalt index of $466.00
Price adjustment calculation



City of Beacon Workshop Agenda
7/30/2018

Title:

Blackburn Avenue sidewalk installation recommendation for award

Subject:

Background:

ATTACHMENTS:

Description Type

Blackburn Ave sidewalk award rec Cover Memo/Letter







City of Beacon Workshop Agenda
7/30/2018

Title:

Accessible curb ramps letter of recommendation for award

Subject:

Background:

ATTACHMENTS:

Description Type

Curb ramps ltr of rec Cover Memo/Letter







City of Beacon Workshop Agenda
7/30/2018

Title:

Bond Ordinances

Subject:

Background:

ATTACHMENTS:

Description Type

Bond Doc City Cover Ltr Cover Memo/Letter

Road improvements Backup Material

sewer improvements Backup Material

water improvements Backup Material

COB Environmental Compliance Backup Material



  

  

  

 

Squire Patton Boggs (US) LLP 

30 Rockefeller Plaza 

New York, New York  10112 

O +1 212 872 9800 

F +1 212 872 9815 

Direct Dial: +1 212 872 9817 

Kenneth.bond@squirepb.com  
 

 

 

July 17, 2018 
 
 

VIA EMAIL 

 
Ms. Susan Tucker 
Director of Finance 
City of Beacon 
1 Municipal Center 
Beacon, New York, 12508 
 

 Re: City of Beacon, New York (the “City”) 

  Authorizing Bond Ordinances-Various Purposes - $7,320,563  

  A - Road Improvements Ordinance - 15 years 

  B - Sewer Improvements Ordinance - 30 years 

  C - Water Improvements Ordinance - 40 years  

 
Dear Susan: 
 

As requested, attached please find the following: 
 

(1) Three Extracts (A-C) from minutes of a meeting of the City Council of the City 
adopting serial bond ordinances authorizing the issuance of serial bonds of the City to 
finance an aggregate amount of $7,320,563 for the costs of various public purposes in and 
for the City.  
 
(2) Public Notice (A only); 
 
(3) Certificate of No Protest (A only); and 
 
(4) Estoppel Notices. 
 

 Upon the adoption by at least two-thirds of the full voting strength of the City Council of the 
City of the bond ordinances (documents (1), above), the extract pages and the certificates of the City 
Clerk therefor should be completed and sealed in appropriate form and one such copy thereof 
returned to our office for our transcript file. 
 
 



Ms. Susan Tucker   

July 17, 2018 
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Squire Patton Boggs (US) LLP       

 

 With respect to the resolution labeled A, within ten (10) days of adoption, the Public Notice 
(document (2), above) must be published as required by Section 9.03 of the City Charter and, upon 
receipt thereof, the original affidavit of publication of the Public Notice should then be forwarded to 
my attention. 
 
 With respect to bond ordinance A, after thirty (30) days shall have elapsed following the 
adoption the bond ordinance, if no petition shall have been filed with the City Clerk protesting the 
adoption, the Certificate of No Protest (documents (3), above) for the bond ordinance should be 
completed and executed, and each such bond ordinance, together with the respective estoppel notice 
(documents (4), above), should be published in the local newspaper.  Upon receipt and completion 
thereof, please furnish to us the original affidavit of such publication, along with certified copy of 
the Certificate of No Protest. 
 

The bond ordinances B and C for improvements to the sewer and water systems need only 
to be published with the estoppel notice immediately after due adoption by the City Council.  We 
assume that payment of bonds or notes for the water improvements are subject assessment so that 
the water bond ordinance is not subject to permissive referendum. We should receive a certified 
copy of these bond ordinances in extract form and the original affidavits of publication of the bond 
resolution and the estoppel notices. 

 
In preparing these bond ordinances we have assumed that the amounts authorized to be 

financed are the total costs of each project and that there are no other moneys (i.e. grants, current 
funds, etc.) to be included in such costs.  
 

We have also included an environmental compliance resolution which should be adopted at 
the same meeting as the bond ordinances as the first order of business. There is no requirement to 
publish the environmental compliance resolution in the City paper.  
 

Should you have any questions, please do not hesitate to call me at 212-872-9817 or 914-
645-1696 or Abby Pugliese at 212-872-9845. 
 
 Very truly yours, 
 
 
 
 Kenneth W. Bond 
 
Cc: Abby Pugliese 
      Corrine Irish 
 
 
Attachments 
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EXTRACTS FROM MINUTES OF A MEETING OF THE CITY COUNCIL 

OF THE CITY OF BEACON, DUTCHESS COUNTY, NEW YORK 

 

(A-$2,729,750 - Construction, Reconstruction of City Roads or Streets, 15 years) 
 
 A regular meeting of the City Council of the City of Beacon (the “City”), located in the 

County of Dutchess, State of New York, was held at 1 Municipal Center, in Beacon, New York, on 

July ___, 2018, at __ o’clock, ____.M. (Prevailing Time), at which meeting a quorum was at all 

times present and acting.  There were: 

  PRESENT: 

 

 

  ABSENT: 

 

 

  ALSO PRESENT: 

 

 

 * * * * * 

 Councilperson                         submitted the following bond ordinance and 

moved for its adoption.  The motion was seconded by Councilperson                                                  .  

The City Council of the City was polled.  The motion was adopted by a vote of        affirmative 

votes (being at least two-thirds of the voting strength of the City Council of the City) with        

negative votes and        votes absent. 
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BOND ORDINANCE, DATED JULY ___, 2018, AUTHORIZING THE 

ISSUANCE OF UP TO $2,729,750 AGGREGATE PRINCIPAL AMOUNT 

SERIAL BONDS OF THE CITY OF BEACON, COUNTY OF 

DUTCHESS, STATE OF NEW YORK, PURSUANT TO THE LOCAL 

FINANCE LAW, TO FINANCE THE COSTS OF THE CONSTRUCTION 

OR RECONSTRUCTION OF CITY ROADS OR STREETS.  

 
 WHEREAS, the City Council of the City of Beacon (the “City”), a municipal corporation 
of the State of New York, located in the County of Dutchess, hereby determines that it is in the 
public interest of the City to authorize the financing of the costs of the construction or 
reconstruction of City roads or streets, including drainage improvements (the “Project”), and any 
preliminary and incidental costs related thereto, at a total estimated cost not to exceed $2,729,750, 
all in accordance with the Local Finance Law; 
 
 NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Beacon, 
in the County of Dutchess, State of New York, as follows: 
 
 Section 1.   There is hereby authorized to be issued serial bonds of the City, and/or bond 
anticipation notes issued in anticipation of the issuance of such serial bonds, in the aggregate 
principal amount not to exceed $2,729,750 to finance the costs of the construction or reconstruction 
of City roads or streets, including drainage improvements, and including the acquisition of any 
applicable equipment, machinery, apparatus, land or rights-in-land necessary therefor and any 
preliminary and incidental costs related thereto at a total estimated cost not to exceed $2,729,750, all 
in accordance with the Local Finance Law; 
 
 Section 2.   The City Council of the City has ascertained and hereby states that (a) the 
estimated maximum cost of the Project will not exceed $2,729,750; (b) no money has heretofore 
been authorized to be applied to the payment of the costs of the Project; (c) the City Council of the 
City plans to finance the costs of the Project from (i) the proceeds of the serial bonds as authorized 
herein, and/or of bond anticipation notes issued in anticipation of the issuance of such serial bonds, 
except to the extent of Federal or State aid received by the City, which shall reduce the principal 
amount of such serial bonds or bond anticipation notes pro tanto and (ii) New York State grants 
in the estimated amount of $-0-; (d) the maximum maturity of the serial bonds authorized herein 
shall be in excess of five (5) years; and (e) on or before the expenditure of moneys to pay for any 
costs made in connection with the Project for which proceeds of such obligations are to be applied 
to reimburse the City, the City Council of the City took “official action” for federal income tax 
purposes to authorize the capital financing of such expenditure. 
 
 Section 3. It is hereby determined that the Project is of a class of object or purpose as 
described in subdivision 20 of paragraph a of Section 11.00 of the Local Finance Law and that the 
period of probable usefulness of the Project is fifteen (15) years.  The serial bonds authorized herein 
shall have a maximum maturity of the fifteen (15) years computed from the earlier of (a) the date of 
the first issue of such serial bonds, or (b) the date of the first issue of bond anticipation notes issued 
in anticipation of the issuance of such serial bonds. 
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 Section 4.   Subject to the terms and conditions of this bond ordinance and the Local 
Finance Law, including the provisions of Sections 21.00, 30.00, 50.00 and 56.00 to 60.00, 
inclusive, the power to authorize serial bonds as authorized herein, and bond anticipation notes 
issued in anticipation of the issuance of such serial bonds, including renewals thereof, the power 
to prescribe the terms, form and contents of such serial bonds and such bond anticipation notes, 
and the power to sell, issue and deliver such serial bonds and such bond anticipation notes, are 
hereby delegated to the City Administrator, as the chief fiscal officer of the City.  The City 
Administrator is hereby authorized to execute, on behalf of the City, all serial bonds issued 
pursuant to this bond ordinance, and all bond anticipation notes issued in anticipation of the 
issuance of such serial bonds, and the City Clerk is hereby authorized to impress the seal of the 
City (or to have imprinted a facsimile thereof) to or on all such serial bonds and all such bond 
anticipation notes and to attest such seal.  Each interest coupon, if any, representing interest 
payable on such serial bonds shall be authenticated by the manual or facsimile signature of the 
City Administrator. 
 
 Section 5.   The faith and credit of the City is hereby and shall be irrevocably pledged 
for the punctual payment of the principal of and interest on all obligations authorized and issued 
pursuant to this bond ordinance as the same shall become due. 
 
 Section 6.   When this bond ordinance takes effect, the City Clerk shall cause the 
same, or a summary thereof, to be published together with a notice in substantially the form 
prescribed by Section 81.00 of the Local Finance Law in The Poughkeepsie Journal, a newspaper 
having a general circulation in the City.  The validity of the serial bonds authorized herein, and 
of bond anticipation notes issued in anticipation of the issuance of such serial bonds, may be 
contested only if such obligations are authorized for an object or purpose, or class of object or 
purpose, for which the City is not authorized to expend money, or the provisions of law, that 
should have been complied with as of the date of publication of this bond ordinance, were not 
substantially complied with, and an action, suit or proceeding contesting such validity is 
commenced within twenty (20) days after the date of such publication, or if such obligations 
were authorized in violation of the provisions of the Constitution of the State of New York. 
 
 Section 7.   Prior to the issuance of any obligations authorized herein, the City Council 
of the City shall comply with all applicable provisions prescribed in Article 8 of the 
Environmental Conservation Law, all regulations promulgated thereunder by the New York State 
Department of Environmental Conservation, and all applicable Federal laws and regulations in 
connection with environmental quality review relating to the Project (collectively, the 
“environmental compliance proceedings”).  In the event that any of the environmental 
compliance proceedings are not completed, or require amendment or modification subsequent to 
the date of adoption of this bond ordinance, the City Council of the City will re-adopt, amend or 
modify this bond ordinance prior to the issuance of any obligations authorized herein upon the 
advice of bond counsel.  It is hereby determined by the City Council of the City that the Project 
will not have a significant effect on the environment. 
 
 Section 8.   The City hereby declares its intention to issue the serial bonds authorized 
herein, and/or bond anticipation notes issued in anticipation of the issuance of such serial bonds 
(collectively, the “obligations”), to finance the costs of the Project.  The City covenants for the 
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benefit of the holders of such obligations that it will not make any use of the proceeds of such 
obligations, any funds reasonably expected to be used to pay the principal of or interest on such 
obligations or any other funds of the City, and will not make any use of the Project, that would 
cause the interest on such obligations to become subject to Federal income taxation under the 
Internal Revenue Code of 1986, as amended (the “Code”) (except for the federal alternative 
minimum tax imposed on corporations by section 55 of the Code), or subject the City to any 
penalties under section 148 of the Code, and that it will not take any action or omit to take any 
action with respect to such obligations, the proceeds thereof or the Project financed thereby, if 
such action or omission would cause the interest on such obligations to become subject to 
Federal income taxation under the Code (except for the federal alternative minimum tax imposed 
on corporations by section 55 of the Code), or subject the City to any penalties under section 148 
of the Code.  The foregoing covenants shall remain in full force and effect notwithstanding the 
defeasance of any serial bonds authorized and issued under this bond ordinance or any other 
provisions hereof until the date which is sixty (60) days after the final maturity date or earlier 
prior redemption date thereof.  The proceeds of any obligations authorized herein may be applied 
to reimburse the expenditures or commitments of the City made in connection with the Project 
on or after a date which is not more than sixty (60) days prior to the date of adoption of this bond 
ordinance. 
 
 Section 9. For the benefit of the holders and beneficial owners from time to time of 
the serial bonds authorized herein, and of the bond anticipation notes issued in anticipation of the 
issuance of such serial bonds, the City agrees, in accordance with and as an obligated person 
with respect to such obligations under, Rule 15c2-12, as amended (the “Rule”), promulgated by 
the Securities Exchange Commission pursuant to the Securities Exchange Act of 1934, to 
provide or cause to be provided such financial information and operating data, financial 
statements and notices, in such manner as may be required for purposes of the Rule.  In order to 
describe and specify certain terms of the City’s continuing disclosure agreement for that purpose, 
and thereby to implement that agreement, including provisions for enforcement, amendment and 
termination, the City Administrator is authorized and directed to sign and deliver, in the name 
and on behalf of the City, the commitment authorized by subsection 6(c) of the Rule (the 
“Commitment”) to be placed on file with the City Clerk, which shall constitute the continuing 
disclosure agreement made by the City for the benefit of holders and beneficial owners of the 
obligations authorized herein in accordance with the Rule, with any changes or amendments that 
are not inconsistent with this bond ordinance and not substantially adverse to the City and that 
are approved by the City Administrator on behalf of the City, all of which shall be conclusively 
evidenced by the signing of the Commitment or amendments thereto.  The agreement formed 
collectively by this paragraph and the Commitment shall be the City’s continuing disclosure 
agreement for purposes of the Rule, and its performance shall be subject to the availability of 
funds and their annual appropriation to meet costs the City would be required to incur to perform 
thereunder.  The City Administrator is further authorized and directed to establish procedures in 
order to ensure compliance by the City with its continuing disclosure agreement, including the 
timely provision of information and notices.  Prior to making any filing in accordance with the 
agreement or providing notice of the occurrence of any material event, the City Administrator 
shall consult with, as appropriate, the City Attorney and bond counsel or other qualified 
independent special counsel to the City and shall be entitled to rely upon any legal advice 
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provided by the City Attorney or such bond counsel or other qualified independent special 
counsel in determining whether a filing should be made. 
 
 Section 10.   This bond ordinance is subject to a permissive referendum and will take 
effect upon its adoption by the City Council of the City and the expiration of the period 
prescribed in Article 9 of the City Charter during which petitions for a permissive referendum 
may be submitted and filed with the City Clerk. 
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 I, IOLA C. TAYLOR, Clerk of the City of Beacon (the “City”), located in the County of 

Dutchess, State of New York, HEREBY CERTIFY as follows: 

 1.  A regular meeting of the City Council of the City was duly held on July ____, 2018, 

and minutes of such meeting have been duly recorded in the Minute Book kept by me in accordance 

with the law for the purpose of recording the minutes of meetings of the City Council of the City. 

 2.  I have compared the attached extract with such minutes so recorded and such extract is 

a true and correct copy of such minutes and of the whole thereof insofar as such minutes relate to 

matters referred to in such extract. 

 3.  Such minutes correctly state the time when such meeting was convened and the place 

where such meeting was held and the members of the City Council of the City who attended such 

meeting. 

 4.  Notice of such meeting was given as prescribed by law and such meeting was open to 

all persons who were entitled by law to attend such meeting. 

 IN WITNESS WHEREOF, I have hereunto set my hand and impressed the seal of the 

City, this ____day of _____, 2018. 

 
 
     ____________________________________ 

(SEAL)     IOLA C. TAYLOR  
     City Clerk 
     City of Beacon, New York 
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PUBLIC NOTICE 

 
 NOTICE IS HEREBY GIVEN that the City Council of the City of Beacon (the “City”), 

a municipal corporation of the State of New York, located in the County of Dutchess, has on the 

____ day of July, 2018, duly adopted, pursuant to the Local Finance Law of New York, a bond 

ordinance which: 

 (1)  authorizes the City Council of the City to finance the costs of the costs of the 
construction or reconstruction of City roads or streets, including drainage improvements, and any 
preliminary and incidental costs related thereto, and authorizes the issuance of up to $2,729,750 
aggregate principal amount of serial bonds to finance the costs of such purpose, and 
 
 (2)  states the estimated maximum total costs of such construction and reconstruction to be 
not in excess of $2,729,750 states that such costs will be financed, in whole or in part, with the 
issuance of the obligations authorized in such bond ordinance and sets forth the plan of financing of 
such costs of such purpose, and 
 
 (3)  determines the period of probable usefulness of the purpose to be fifteen (15) years, 
and 
 
 (4)  determines that the maximum maturity of such serial bonds is in excess of five (5) 
years, and 
 
 (5)  delegates to the City Administrator the power to prescribe the terms, form and contents 
of such serial bonds and the power to authorize the issuance of, and the power to prescribe the 
terms, form and contents of, any bond anticipation notes issued in anticipation of the issuance of 
such serial bonds, including renewals thereof, and to issue, sell and deliver such serial bonds and 
such bond anticipation notes, and 
 
 (6)  states that the validity of such serial bonds, or of any bond anticipation notes issued in 
anticipation of the issuance of such serial bonds, may be contested only if (a) such obligations are 
authorized for an object or purpose, or class of object or purpose, for which the City is not 
authorized to expend money, or (b) the provisions of law, which should have been complied with as 
of the date of publication of such bond ordinance, were not substantially complied with, and an 
action, suit or proceeding contesting such validity is commenced within twenty (20) days after the 
date of such publication, or (c) if such obligations were authorized in violation of the provisions of 
the Constitution of the State of New York. 
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 Such bond ordinance, a full copy of which is available free of charge at the office of the 
City Clerk, is subject to a permissive referendum under the provisions of Article 8 of the City 
Charter and petitions protesting against such bond ordinance and requesting that it be submitted to 
the electors of the City for their approval or disapproval may be filed with the City Clerk at any time 
within forty-five (45) days after the date of the adoption of such bond ordinance. 
 
 By order of the City Council of the City of Beacon, New York. 

 
Dated: July ____, 2018 

 
   /s/ Iola C. Taylor      

   IOLA C. TAYLOR 
   City Clerk 
   City of Beacon, New York 
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CITY OF BEACON 

COUNTY OF DUTCHESS, NEW YORK 

CERTIFICATE OF NO PROTEST 
 
 I, IOLA C. TAYLOR, City Clerk of the City of Beacon (the “City”), a municipal 

corporation of the State of New York, located in the County of Dutchess, HEREBY CERTIFY as 

follows: 

 1. The City Council of the City at a regular meeting thereof duly called and held on 

July ___, 2018, adopted a bond ordinance having the following title: 

BOND ORDINANCE, DATED JULY _____, 2018, AUTHORIZING THE 

ISSUANCE OF UP TO $2,729,750 AGGREGATE PRINCIPAL AMOUNT 

SERIAL BONDS OF THE CITY OF BEACON, COUNTY OF 

DUTCHESS, STATE OF NEW YORK, PURSUANT TO THE LOCAL 

FINANCE LAW, TO FINANCE THE COSTS OF THE CONSTRUCTION 

OR RECONSTRUCTION OF CITY ROADS OR STREETS.  

 2. On and prior to the date hereof, no petition or petitions protesting such bond 

ordinance and requesting that it be submitted to the electors of the City for their approval or 

disapproval have been filed with the City Clerk. 

 IN WITNESS WHEREOF, I have hereunto set my hand and impressed the seal of the 

City, this         day of _____________, 2018. 

 
 
 

(SEAL)     ____________________________________ 

     IOLA C. TAYLOR 
     City Clerk 
     City of Beacon, New York 
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CITY OF BEACON 

COUNTY OF DUTCHESS, NEW YORK 

 

ESTOPPEL NOTICE 
 
 
 The bond ordinance published herewith was adopted by the City Council of the City of 

Beacon (the “City”), a municipal corporation of the State of New York, located in the County of 

Dutchess, on July ___, 2018.  The effectiveness of such bond ordinance was subject to a permissive 

referendum and notice thereof was given as prescribed by law.  The period of time prescribed by 

law has elapsed for the submission and filing of a petition for a permissive referendum and a valid 

petition has not been submitted and filed.  The validity of the obligations authorized by such bond 

ordinance may be hereafter contested only if such obligations were authorized for an object or 

purpose, or class of object or purpose, for which the City is not authorized to expend money, or the 

provisions of law, which should have been complied with as of the date of publication of this notice, 

were not substantially complied with, and an action, suit or proceeding contesting such validity is 

commenced within twenty (20) days after the date of publication of this notice, or if such 

obligations were authorized in violation of the provisions of the Constitution of the State of New 

York. 

 
Date: ________   , 2018 

   /s/ Iola C. Taylor    

   IOLA C. TAYLOR    
   City Clerk 
   City of Beacon, New York 
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EXTRACTS FROM MINUTES OF A MEETING OF THE CITY COUNCIL 

OF THE CITY OF BEACON, DUTCHESS COUNTY, NEW YORK 

 

(C-$2,403,345-Sewer Improvements, 30 years) 
 
 A regular meeting of the City Council of the City of Beacon (the “City”), located in the 

County of Dutchess, State of New York, was held at 1 Municipal Center, in Beacon, New York, on 

July ____, 2018, at __ o’clock, ____.M. (Prevailing Time), at which meeting a quorum was at all 

times present and acting.  There were: 

  PRESENT: 

 

 

  ABSENT: 

 

 

  ALSO PRESENT: 

 

 

 * * * * * 

 Councilperson                         submitted the following bond ordinance and 

moved for its adoption.  The motion was seconded by Councilperson                                                  .  

The City Council of the City was polled.  The motion was adopted by a vote of        affirmative 

votes (being at least two-thirds of the voting strength of the City Council of the City) with        

negative votes and        votes absent. 
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BOND ORDINANCE, DATED JULY ____, 2018, AUTHORIZING THE 

ISSUANCE OF UP TO $2,403,345 AGGREGATE PRINCIPAL AMOUNT 

SERIAL BONDS OF THE CITY OF BEACON, COUNTY OF 

DUTCHESS, STATE OF NEW YORK, PURSUANT TO THE LOCAL 

FINANCE LAW, TO FINANCE THE COSTS OF THE 

CONSTRUCTION, RECONSTRUCTION AND IMPROVEMENT TO 

THE SEWER SYSTEM, IN AND FOR THE CITY.  

 
 WHEREAS, the City Council of the City of Beacon (the “City”), a municipal corporation 
of the State of New York, located in the County of Dutchess, hereby determines that it is in the 
public interest of the City to authorize the financing of the costs of the construction, reconstruction 
and improvement to the sewer system, including the sewer treatment facilities, constituting sewer 
treatment facilities and water pollution control facilities as described in Section 9.06 of the City 
Charter, in and for the City (the “Project”) and any preliminary and incidental costs related thereto, 
at a total estimated cost not to exceed $2,403,345, all in accordance with the Local Finance Law; 
 
 NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Beacon, 
in the County of Dutchess, State of New York, as follows: 
 
 Section 1.   There is hereby authorized to be issued serial bonds of the City, and/or bond 
anticipation notes issued in anticipation of the issuance of such serial bonds, in the aggregate 
principal amount not to exceed $2,403,345 to finance the costs of the construction, reconstruction 
and improvements to the sewer system, including the sewer treatment facilities, in and for the City, 
including the acquisition of any applicable equipment, machinery, apparatus, land or rights-in-land 
necessary therefor and any preliminary and incidental costs related thereto at a total estimated cost 
not to exceed $2,403,345, all in accordance with the Local Finance Law; 
 
 Section 2.   The City Council of the City has ascertained and hereby states that (a) the 
estimated maximum cost of the Project will not exceed $2,403,345; (b) no money has heretofore 
been authorized to be applied to the payment of the costs of the Project; (c) the City Council of the 
City plans to finance the costs of the Project from the proceeds of the serial bonds as authorized 
herein, and/or of bond anticipation notes issued in anticipation of the issuance of such serial bonds, 
except to the extent of Federal or State aid received by the City, which shall reduce the principal 
amount of such serial bonds or bond anticipation notes pro tanto; (d) the maximum maturity of 
the serial bonds authorized herein shall be in excess of five (5) years; and (e) on or before the 
expenditure of moneys to pay for any costs made in connection with the Project for which proceeds 
of such obligations are to be applied to reimburse the City, the City Council of the City took 
“official action” for federal income tax purposes to authorize the capital financing of such 
expenditure. 
 
 Section 3. It is hereby determined that the Project is of a class of object or purpose as 
described in subdivision 4 of paragraph a of Section 11.00 of the Local Finance Law and that the 
period of probable usefulness of the Project is thirty (30) years.  The serial bonds authorized herein 
shall have a maximum maturity of the thirty (30) years computed from the earlier of (a) the date of 
the first issue of such serial bonds, or (b) the date of the first issue of bond anticipation notes issued 
in anticipation of the issuance of such serial bonds. 
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 Section 4.   Subject to the terms and conditions of this bond ordinance and the Local 
Finance Law, including the provisions of Sections 21.00, 30.00, 50.00 and 56.00 to 60.00, 
inclusive, the power to authorize serial bonds as authorized herein, and bond anticipation notes 
issued in anticipation of the issuance of such serial bonds, including renewals thereof, the power 
to prescribe the terms, form and contents of such serial bonds and such bond anticipation notes, 
and the power to sell, issue and deliver such serial bonds and such bond anticipation notes, are 
hereby delegated to the City Administrator, as the chief fiscal officer of the City.  The City 
Administrator is hereby authorized to execute, on behalf of the City, all serial bonds issued 
pursuant to this bond ordinance, and all bond anticipation notes issued in anticipation of the 
issuance of such serial bonds, and the City Clerk is hereby authorized to impress the seal of the 
City (or to have imprinted a facsimile thereof) to or on all such serial bonds and all such bond 
anticipation notes and to attest such seal.  Each interest coupon, if any, representing interest 
payable on such serial bonds shall be authenticated by the manual or facsimile signature of the 
City Administrator. 
 
 Section 5.   The faith and credit of the City is hereby and shall be irrevocably pledged 
for the punctual payment of the principal of and interest on all obligations authorized and issued 
pursuant to this bond ordinance as the same shall become due. 
 
 Section 6.   When this bond ordinance takes effect, the City Clerk shall cause the 
same, or a summary thereof, to be published together with a notice in substantially the form 
prescribed by Section 81.00 of the Local Finance Law in The Poughkeepsie Journal, a newspaper 
having a general circulation in the City.  The validity of the serial bonds authorized herein, and 
of bond anticipation notes issued in anticipation of the issuance of such serial bonds, may be 
contested only if such obligations are authorized for an object or purpose, or class of object or 
purpose, for which the City is not authorized to expend money, or the provisions of law, that 
should have been complied with as of the date of publication of this bond ordinance, were not 
substantially complied with, and an action, suit or proceeding contesting such validity is 
commenced within twenty (20) days after the date of such publication, or if such obligations 
were authorized in violation of the provisions of the Constitution of the State of New York. 
 
 Section 7.   Prior to the issuance of any obligations authorized herein, the City Council 
of the City shall comply with all applicable provisions prescribed in Article 8 of the 
Environmental Conservation Law, all regulations promulgated thereunder by the New York State 
Department of Environmental Conservation, and all applicable Federal laws and regulations in 
connection with environmental quality review relating to the Project (collectively, the 
“environmental compliance proceedings”).  In the event that any of the environmental 
compliance proceedings are not completed, or require amendment or modification subsequent to 
the date of adoption of this bond ordinance, the City Council of the City will re-adopt, amend or 
modify this bond ordinance prior to the issuance of any obligations authorized herein upon the 
advice of bond counsel.  It is hereby determined by the City Council of the City that the Project 
will not have a significant effect on the environment. 
 
 Section 8.   The City hereby declares its intention to issue the serial bonds authorized 
herein, and/or bond anticipation notes issued in anticipation of the issuance of such serial bonds 
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(collectively, the “obligations”), to finance the costs of the Project.  The City covenants for the 
benefit of the holders of such obligations that it will not make any use of the proceeds of such 
obligations, any funds reasonably expected to be used to pay the principal of or interest on such 
obligations or any other funds of the City, and will not make any use of the Project, that would 
cause the interest on such obligations to become subject to Federal income taxation under the 
Internal Revenue Code of 1986, as amended (the “Code”) (except for the federal alternative 
minimum tax imposed on corporations by section 55 of the Code), or subject the City to any 
penalties under section 148 of the Code, and that it will not take any action or omit to take any 
action with respect to such obligations, the proceeds thereof or the Project financed thereby, if 
such action or omission would cause the interest on such obligations to become subject to 
Federal income taxation under the Code (except for the federal alternative minimum tax imposed 
on corporations by section 55 of the Code), or subject the City to any penalties under section 148 
of the Code.  The foregoing covenants shall remain in full force and effect notwithstanding the 
defeasance of any serial bonds authorized and issued under this bond ordinance or any other 
provisions hereof until the date which is sixty (60) days after the final maturity date or earlier 
prior redemption date thereof.  The proceeds of any obligations authorized herein may be applied 
to reimburse the expenditures or commitments of the City made in connection with the Project 
on or after a date which is not more than sixty (60) days prior to the date of adoption of this bond 
ordinance. 
 
 Section 9. For the benefit of the holders and beneficial owners from time to time of 
the serial bonds authorized herein, and of the bond anticipation notes issued in anticipation of the 
issuance of such serial bonds, the City agrees, in accordance with and as an obligated person 
with respect to such obligations under, Rule 15c2-12, as amended (the “Rule”), promulgated by 
the Securities Exchange Commission pursuant to the Securities Exchange Act of 1934, to  
provide or cause to be provided such financial information and operating data, financial 
statements and notices, in such manner as may be required for purposes of the Rule.  In order to 
describe and specify certain terms of the City’s continuing disclosure agreement for that purpose, 
and thereby to implement that agreement, including provisions for enforcement, amendment and 
termination, the City Administrator is authorized and directed to sign and deliver, in the name 
and on behalf of the City, the commitment authorized by subsection 6(c) of the Rule (the 
“Commitment”) to be placed on file with the City Clerk, which shall constitute the continuing 
disclosure agreement made by the City for the benefit of holders and beneficial owners of the 
obligations authorized herein in accordance with the Rule, with any changes or amendments that 
are not inconsistent with this bond ordinance and not substantially adverse to the City and that 
are approved by the City Administrator on behalf of the City, all of which shall be conclusively 
evidenced by the signing of the Commitment or amendments thereto.  The agreement formed 
collectively by this paragraph and the Commitment shall be the City’s continuing disclosure 
agreement for purposes of the Rule, and its performance shall be subject to the availability of 
funds and their annual appropriation to meet costs the City would be required to incur to perform 
thereunder.  The City Administrator is further authorized and directed to establish procedures in 
order to ensure compliance by the City with its continuing disclosure agreement, including the 
timely provision of information and notices.  Prior to making any filing in accordance with the 
agreement or providing notice of the occurrence of any material event, the City Administrator 
shall consult with, as appropriate, the City Attorney and bond counsel or other qualified 
independent special counsel to the City and shall be entitled to rely upon any legal advice 
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provided by the City Attorney or such bond counsel or other qualified independent special 
counsel in determining whether a filing should be made. 
 
 Section 10.   This bond ordinance is effective immediately upon adoption by the City 
Council of the City. 
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 I, IOLA C. TAYLOR, Clerk of the City of Beacon (the “City”), located in the County of 

Dutchess, State of New York, HEREBY CERTIFY as follows: 

 1.  A regular meeting of the City Council of the City was duly held on July ____, 2018, 

and minutes of such meeting have been duly recorded in the Minute Book kept by me in accordance 

with the law for the purpose of recording the minutes of meetings of the City Council of the City. 

 2.  I have compared the attached extract with such minutes so recorded and such extract is 

a true and correct copy of such minutes and of the whole thereof insofar as such minutes relate to 

matters referred to in such extract. 

 3.  Such minutes correctly state the time when such meeting was convened and the place 

where such meeting was held and the members of the City Council of the City who attended such 

meeting. 

 4.  Notice of such meeting was given as prescribed by law and such meeting was open to 

all persons who were entitled by law to attend such meeting. 

 IN WITNESS WHEREOF, I have hereunto set my hand and impressed the seal of the 

City, this ____ day  of  __________, 2018. 

 
 
     ____________________________________ 

(SEAL)     IOLA C. TAYLOR  
     City Clerk 
     City of Beacon, New York 
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CITY OF BEACON 

COUNTY OF DUTCHESS, NEW YORK 

 

ESTOPPEL NOTICE 
 
 
 The bond ordinance published herewith was adopted by the City Council of the City of 

Beacon (the “City”), a municipal corporation of the State of New York, located in the County of 

Dutchess, on July ___, 2018.   The validity of the obligations authorized by such bond ordinance 

may be hereafter contested only if such obligations were authorized for an object or purpose, or 

class of object or purpose, for which the City is not authorized to expend money, or the provisions 

of law, which should have been complied with as of the date of publication of this notice, were not 

substantially complied with, and an action, suit or proceeding contesting such validity is 

commenced within twenty (20) days after the date of publication of this notice, or if such 

obligations were authorized in violation of the provisions of the Constitution of the State of New 

York. 

 

 
Date:                                     , 2018 

   /s/ Iola C. Taylor    

   IOLA C. TAYLOR    
   City Clerk 
   City of Beacon, New York 
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EXTRACTS FROM MINUTES OF A MEETING OF THE CITY COUNCIL 

OF THE CITY OF BEACON, DUTCHESS COUNTY, NEW YORK 

 

(B-$2,187,468-Water Improvements, 40 years) 
 
 A regular meeting of the City Council of the City of Beacon (the “City”), located in the 

County of Dutchess, State of New York, was held at 1 Municipal Center, in Beacon, New York, on 

July ____, 2018, at __ o’clock, ____.M. (Prevailing Time), at which meeting a quorum was at all 

times present and acting.  There were: 

  PRESENT: 

 

 

  ABSENT: 

 

 

  ALSO PRESENT: 

 

 

 * * * * * 

 Councilperson                         submitted the following bond ordinance and 

moved for its adoption.  The motion was seconded by Councilperson                                                  .  

The City Council of the City was polled.  The motion was adopted by a vote of        affirmative 

votes (being at least two-thirds of the voting strength of the City Council of the City) with        

negative votes and        votes absent. 
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BOND ORDINANCE, DATED JULY ____, 2018, AUTHORIZING THE 

ISSUANCE OF UP TO $2,187,468 AGGREGATE PRINCIPAL AMOUNT 

SERIAL BONDS OF THE CITY OF BEACON, COUNTY OF 

DUTCHESS, STATE OF NEW YORK, PURSUANT TO THE LOCAL 

FINANCE LAW, TO FINANCE THE COSTS OF THE 

CONSTRUCTION, RECONSTRUCTION AND IMPROVEMENT TO 

THE WATER SYSTEM, IN AND FOR THE CITY.  

 
 WHEREAS, the City Council of the City of Beacon (the “City”), a municipal corporation 
of the State of New York, located in the County of Dutchess, hereby determines that it is in the 
public interest of the City to authorize the financing of the costs of the construction, reconstruction 
and improvement to the water system, in and for the City (the “Project”) and any preliminary and 
incidental costs related thereto, at a total estimated cost not to exceed $2,187,468, all in accordance 
with the Local Finance Law; 
 
 NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Beacon, 
in the County of Dutchess, State of New York, as follows: 
 
 Section 1.   There is hereby authorized to be issued serial bonds of the City, and/or bond 
anticipation notes issued in anticipation of the issuance of such serial bonds, in the aggregate 
principal amount not to exceed $2,187,468 to finance the costs of the construction, reconstruction 
and improvements to the water system, in and for the City, including the acquisition of any 
applicable equipment, machinery, apparatus, land or rights-in-land necessary therefor and any 
preliminary and incidental costs related thereto at a total estimated cost not to exceed $2,187,468, all 
in accordance with the Local Finance Law; 
 
 Section 2.   The City Council of the City has ascertained and hereby states that (a) the 
estimated maximum cost of the Project will not exceed $2,187,468; (b) no money has heretofore 
been authorized to be applied to the payment of the costs of the Project; (c) the City Council of the 
City plans to finance the costs of the Project from the proceeds of the serial bonds as authorized 
herein, and/or of bond anticipation notes issued in anticipation of the issuance of such serial bonds, 
except to the extent of Federal or State aid received by the City, which shall reduce the principal 
amount of such serial bonds or bond anticipation notes pro tanto; (d) the maximum maturity of 
the serial bonds authorized herein shall be in excess of five (5) years; and (e) on or before the 
expenditure of moneys to pay for any costs made in connection with the Project for which proceeds 
of such obligations are to be applied to reimburse the City, the City Council of the City took 
“official action” for federal income tax purposes to authorize the capital financing of such 
expenditure. 
 
 Section 3. It is hereby determined that the Project is of a class of object or purpose as 
described in subdivision 1 of paragraph a of Section 11.00 of the Local Finance Law and that the 
period of probable usefulness of the Project is forty (40) years.  The serial bonds authorized herein 
shall have a maximum maturity of the forty (40) years computed from the earlier of (a) the date of 
the first issue of such serial bonds, or (b) the date of the first issue of bond anticipation notes issued 
in anticipation of the issuance of such serial bonds. 
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 Section 4.   Subject to the terms and conditions of this bond ordinance and the Local 
Finance Law, including the provisions of Sections 21.00, 30.00, 50.00 and 56.00 to 60.00, 
inclusive, the power to authorize serial bonds as authorized herein, and bond anticipation notes 
issued in anticipation of the issuance of such serial bonds, including renewals thereof, the power 
to prescribe the terms, form and contents of such serial bonds and such bond anticipation notes, 
and the power to sell, issue and deliver such serial bonds and such bond anticipation notes, are 
hereby delegated to the City Administrator, as the chief fiscal officer of the City.  The City 
Administrator is hereby authorized to execute, on behalf of the City, all serial bonds issued 
pursuant to this bond ordinance, and all bond anticipation notes issued in anticipation of the 
issuance of such serial bonds, and the City Clerk is hereby authorized to impress the seal of the 
City (or to have imprinted a facsimile thereof) to or on all such serial bonds and all such bond 
anticipation notes and to attest such seal.  Each interest coupon, if any, representing interest 
payable on such serial bonds shall be authenticated by the manual or facsimile signature of the 
City Administrator. 
 
 Section 5.   The faith and credit of the City is hereby and shall be irrevocably pledged 
for the punctual payment of the principal of and interest on all obligations authorized and issued 
pursuant to this bond ordinance as the same shall become due. 
 
 Section 6.   When this bond ordinance takes effect, the City Clerk shall cause the 
same, or a summary thereof, to be published together with a notice in substantially the form 
prescribed by Section 81.00 of the Local Finance Law in The Poughkeepsie Journal, a newspaper 
having a general circulation in the City.  The validity of the serial bonds authorized herein, and 
of bond anticipation notes issued in anticipation of the issuance of such serial bonds, may be 
contested only if such obligations are authorized for an object or purpose, or class of object or 
purpose, for which the City is not authorized to expend money, or the provisions of law, that 
should have been complied with as of the date of publication of this bond ordinance, were not 
substantially complied with, and an action, suit or proceeding contesting such validity is 
commenced within twenty (20) days after the date of such publication, or if such obligations 
were authorized in violation of the provisions of the Constitution of the State of New York. 
 
 Section 7.   Prior to the issuance of any obligations authorized herein, the City Council 
of the City shall comply with all applicable provisions prescribed in Article 8 of the 
Environmental Conservation Law, all regulations promulgated thereunder by the New York State 
Department of Environmental Conservation, and all applicable Federal laws and regulations in 
connection with environmental quality review relating to the Project (collectively, the 
“environmental compliance proceedings”).  In the event that any of the environmental 
compliance proceedings are not completed, or require amendment or modification subsequent to 
the date of adoption of this bond ordinance, the City Council of the City will re-adopt, amend or 
modify this bond ordinance prior to the issuance of any obligations authorized herein upon the 
advice of bond counsel.  It is hereby determined by the City Council of the City that the Project 
will not have a significant effect on the environment. 
 
 Section 8.   The City hereby declares its intention to issue the serial bonds authorized 
herein, and/or bond anticipation notes issued in anticipation of the issuance of such serial bonds 
(collectively, the “obligations”), to finance the costs of the Project.  The City covenants for the 
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benefit of the holders of such obligations that it will not make any use of the proceeds of such 
obligations, any funds reasonably expected to be used to pay the principal of or interest on such 
obligations or any other funds of the City, and will not make any use of the Project, that would 
cause the interest on such obligations to become subject to Federal income taxation under the 
Internal Revenue Code of 1986, as amended (the “Code”) (except for the federal alternative 
minimum tax imposed on corporations by section 55 of the Code), or subject the City to any 
penalties under section 148 of the Code, and that it will not take any action or omit to take any 
action with respect to such obligations, the proceeds thereof or the Project financed thereby, if 
such action or omission would cause the interest on such obligations to become subject to 
Federal income taxation under the Code (except for the federal alternative minimum tax imposed 
on corporations by section 55 of the Code), or subject the City to any penalties under section 148 
of the Code.  The foregoing covenants shall remain in full force and effect notwithstanding the 
defeasance of any serial bonds authorized and issued under this bond ordinance or any other 
provisions hereof until the date which is sixty (60) days after the final maturity date or earlier 
prior redemption date thereof.  The proceeds of any obligations authorized herein may be applied 
to reimburse the expenditures or commitments of the City made in connection with the Project 
on or after a date which is not more than sixty (60) days prior to the date of adoption of this bond 
ordinance. 
 
 Section 9. For the benefit of the holders and beneficial owners from time to time of 
the serial bonds authorized herein, and of the bond anticipation notes issued in anticipation of the 
issuance of such serial bonds, the City agrees, in accordance with and as an obligated person 
with respect to such obligations under, Rule 15c2-12, as amended (the “Rule”), promulgated by 
the Securities Exchange Commission pursuant to the Securities Exchange Act of 1934, to 
provide or cause to be provided such financial information and operating data, financial 
statements and notices, in such manner as may be required for purposes of the Rule.  In order to 
describe and specify certain terms of the City’s continuing disclosure agreement for that purpose, 
and thereby to implement that agreement, including provisions for enforcement, amendment and 
termination, the City Administrator is authorized and directed to sign and deliver, in the name 
and on behalf of the City, the commitment authorized by subsection 6(c) of the Rule (the 
“Commitment”) to be placed on file with the City Clerk, which shall constitute the continuing 
disclosure agreement made by the City for the benefit of holders and beneficial owners of the 
obligations authorized herein in accordance with the Rule, with any changes or amendments that 
are not inconsistent with this bond ordinance and not substantially adverse to the City and that 
are approved by the City Administrator on behalf of the City, all of which shall be conclusively 
evidenced by the signing of the Commitment or amendments thereto.  The agreement formed 
collectively by this paragraph and the Commitment shall be the City’s continuing disclosure 
agreement for purposes of the Rule, and its performance shall be subject to the availability of 
funds and their annual appropriation to meet costs the City would be required to incur to perform 
thereunder.  The City Administrator is further authorized and directed to establish procedures in 
order to ensure compliance by the City with its continuing disclosure agreement, including the 
timely provision of information and notices.  Prior to making any filing in accordance with the 
agreement or providing notice of the occurrence of any material event, the City Administrator 
shall consult with, as appropriate, the City Attorney and bond counsel or other qualified 
independent special counsel to the City and shall be entitled to rely upon any legal advice 
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provided by the City Attorney or such bond counsel or other qualified independent special 
counsel in determining whether a filing should be made. 
 
 Section 10.   Insofar as more than fifty per centum (50%) of the cost of the capital 
improvements authorized herein is to be levied by assessments upon property especially 
benefited thereby pursuant to Section 9.06 of the City Charter, this bond ordinance is effective 
immediately upon adoption by the City Council of the City. 
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 I, IOLA C. TAYLOR, Clerk of the City of Beacon (the “City”), located in the County of 

Dutchess, State of New York, HEREBY CERTIFY as follows: 

 1.  A regular meeting of the City Council of the City was duly held on July ____, 2018 and 

minutes of such meeting have been duly recorded in the Minute Book kept by me in accordance 

with the law for the purpose of recording the minutes of meetings of the City Council of the City. 

 2.  I have compared the attached extract with such minutes so recorded and such extract is 

a true and correct copy of such minutes and of the whole thereof insofar as such minutes relate to 

matters referred to in such extract. 

 3.  Such minutes correctly state the time when such meeting was convened and the place 

where such meeting was held and the members of the City Council of the City who attended such 

meeting. 

 4.  Notice of such meeting was given as prescribed by law and such meeting was open to 

all persons who were entitled by law to attend such meeting. 

 IN WITNESS WHEREOF, I have hereunto set my hand and impressed the seal of the 

City, this ____ day of ____, 2018. 

 
 
     ____________________________________ 

(SEAL)     IOLA C. TAYLOR  
     City Clerk 
     City of Beacon, New York 
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CITY OF BEACON 

COUNTY OF DUTCHESS, NEW YORK 

 

ESTOPPEL NOTICE 
 
 
 The bond ordinance published herewith was adopted by the City Council of the City of 

Beacon (the “City”), a municipal corporation of the State of New York, located in the County of 

Dutchess, on July ____, 2018.   The validity of the obligations authorized by such bond ordinance 

may be hereafter contested only if such obligations were authorized for an object or purpose, or 

class of object or purpose, for which the City is not authorized to expend money, or the provisions 

of law, which should have been complied with as of the date of publication of this notice, were not 

substantially complied with, and an action, suit or proceeding contesting such validity is 

commenced within twenty (20) days after the date of publication of this notice, or if such 

obligations were authorized in violation of the provisions of the Constitution of the State of New 

York. 

 

 
Date:                                     , 2018 

   /s/ Iola C. Taylor    

   IOLA C. TAYLOR    
   City Clerk 
   City of Beacon, New York 
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EXTRACTS FROM MINUTES OF A 

MEETING OF THE CITY COUNCIL 

OF THE CITY OF BEACON, NEW YORK 

 

(Environmental Compliance Resolution) 

 

A regular meeting of the City Council of the City of Beacon (the “City”), located in the County of 

Duthcess, State of New York, was held at 1 Municipal Center, in the City of Beacon, New York, on 

July __, 2018 at _:__ P.M. (Prevailing Time), at which meeting a quorum was at all times present 

and acting.  There were: 

  PRESENT: 

 

 

  ABSENT: 

 

 

  ALSO PRESENT: 

 

 * * * * * 

 Council Member                                       offered the following 

resolution and moved for its adoption.  The Motion was seconded by Council Member                     

                            ____________. Adopted by the following roll call vote: _______________, 

_______________, _______________, _______________, _________________. 
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ENVIRONMENTAL COMPLIANCE RESOLUTION TO MAKE FINDINGS 

 AND DETERMINATIONS 

    

  WHEREAS, _______________________, competent architectural and engineering 

firms, duly licensed by the State of New York (the “Architect and Engineer”), at the instance of the 

City Council (the “Council”), have prepared, or are in the process of preparing engineering and 

architectural plans and studies and an estimate of the cost of the financing of: 

 (i) the construction or reconstruction of City roads or streets authorized by the 

Council pursuant to a bond ordinance, totaling $2,729,750 including rights-in-land, original 

furnishings, equipment, machinery, apparatus required for such purpose, and preliminary 

and incidental costs related thereto (the “Roads Project”) and said engineering and 

architectural plans and studies are on file in the office of the City Clerk and are on file for 

public inspection;   

(ii) the construction, reconstruction and improvements to the City sewer and waste 

water system authorized by the Council pursuant to a bond ordinance, totaling $2,403,345 

including rights-in-land, original furnishings, equipment, machinery, apparatus required for 

such purpose, and preliminary and incidental costs related thereto (the “Sewer Project”) and 

said engineering and architectural plans and studies have been filed in the office of the City 

Clerk and are on file for public inspection; and 

(iii) the construction, reconstruction and improvements to the City water system 

improvements authorized by the Council pursuant to a bond ordinance, totaling $2,187,468 

including rights-in-land, original furnishings, equipment, machinery, apparatus required for 

such purpose, and preliminary and incidental costs related thereto (the “Water Project”) and 
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said engineering and architectural plans and studies have been filed in the office of the City 

Clerk and are on file for public inspection (the Roads Project, the Sewer Project and the 

Water Project, herein collectively, the “Projects”); and 

  WHEREAS, the Council expects that upon the examination of those environmental 

assessment forms (“EAFs”) to be prepared by the Architect and Engineer, for the Projects, may be 

“unlisted actions,” as that term is defined in 6 NYCRR §617.2(ak), or a “Type II action,” as that 

term is defined in 6 NYCRR §617.2(aj), and upon completion the City will cause the EAFs to be 

prepared and promptly filed with the City Clerk; and 

  WHEREAS, it is proposed that the maximum amount estimated to be expended for 

the Projects is $7,320,563 and that the costs of the Projects are to be financed by the issuance of 

serial bonds of the City in the aggregate principal amount of $7,320,563 pursuant to the Local 

Finance Law of New York and if deemed advisable by the issuance of bond anticipation notes in 

anticipation of the issuance of said bonds; and  

  WHEREAS, it is proposed that the costs of the Projects are to be paid from a tax 

levied upon all the taxable property in the City in annual installments determined by the Council in 

amounts sufficient to pay the principal of and interest on said bonds to be authorized in a bond 

ordinance to be adopted by the Council; and    

  WHEREAS, the evidence expected to be contained in such engineering and 

architectural plans and studies and in the EAFs with respect to the Projects permits the Council to 

make the determinations hereinafter in connection with actions to be made for the purpose of  

authorizing the financing of the Projects; and 
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  NOW THEREFORE, pursuant to proceedings prescribed in 6 NYCRR at §617 of 

the State Environmental Quality Review Act (“SEQRA”) regulations, BE IT RESOLVED, BY 

THE CITY COUNCIL OF THE CITY OF BEACON, NEW YORK,  as follows:  

  Section 1. The City, by and through the Council, hereby declares and designates 

itself to be the “lead agency” as that term is defined in 6 NYCRR § 617.2(u), with respect to the 

environmental review of the Projects.  

  Section 2. Upon receipt and examination of the EAFs the City expects to 

determine that the Projects are an unlisted action or a Type II action, as those terms are defined in 6 

NYCRR §617.2(ak) and §617.2(aj), respectively. 

  Section 3. No other agency other than the City is, or will be involved in said 

environmental review and no coordinated review or segmentation of such review is necessary or 

required with respect to the Projects.   

  Section 4. No hearing as set forth in 6 NYCRR §617.10(e) is expected to be 

required in making the determinations contained herein with respect to the Projects.  

  Section 5. The City expects that upon taking into account the criteria set forth 

in 6 NYCRR §617.7, upon review of all pertinent information, including taking a hard look at all 

the facts and circumstances, it will determine that the Projects (i) will not have a significant effect 

on the climate or climate change, and (ii) will not have a significant effect on the environment, and 

no unidentified adverse effects are anticipated with respect thereto and are precluded from further 

review under the Environmental Conservation Law. 

  Section 6. The City shall maintain a file, readily accessible to the public, in the 

office of the City Clerk, containing this resolution, and the EAFs once completed. 
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  Section 7.  This resolution shall take effect immediately upon its adoption. 
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I, IOLA C. TAYLOR, Clerk of the City of Beacon (the “City”), located in the County of Dutchess, 

State of New York, HEREBY CERTIFY as follows: 

 1.  A regular meeting of the City Council of the City was duly held on July __, 2018, and 

minutes of such meeting have been duly recorded in the Minute Book kept by me in accordance 

with the law for the purpose of recording the minutes of meetings of the City Council of the City. 

 2.  I have compared the attached extract with such minutes so recorded and such extract is 

a true and correct copy of such minutes and of the whole thereof insofar as such minutes relate to 

matters referred to in such extract. 

 3.  Such minutes correctly state the time when such meeting was convened and the place 

where such meeting was held and the members of the City Council of the City who attended such 

meeting. 

 4.  Notice of such meeting was given as prescribed by law and such meeting was open to 

all persons who were entitled by law to attend such meeting. 

 IN WITNESS WHEREOF, I have hereunto set my hand and impressed the seal of the 

City, this           day of July, 2018. 

 
 
     ____________________________________ 

(SEAL)     IOLA C. TAYLOR  
     City Clerk 
     City of Beacon, New York 
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                AMENDMENT TO LICENSE AGREEMENT 
  

THIS REVOCABLE LICENSE, bearing the date set forth on the signature page, by and 
between the COUNTY OF DUTCHESS, a municipal corporation with offices at 22 Market 
Street, Poughkeepsie, New York  12601 (hereinafter referred to as the “Licensor”), and the 
CITY OF BEACON, 1 Municipal Plaza, Beacon, New York  12508 (hereinafter referred to as 
the “Licensee”).   

 
W I T N E S S E T H : 

 
 WHEREAS, Licensor owns and operates a government facility at 223 Main Street in the 
City of Beacon, New York, known as the Beacon Center, with onsite parking for employees and 
the patrons of the facility, and   
 
 WHEREAS, the parties hereto made and entered into a License Agreement dated August 
22, 2003 (County Contract No. 03-0567-CA) for use of the parking lot at the Beacon Center, and  
 
 WHEREAS, the parties desire to amend said License Agreement upon the terms and 
conditions hereinafter set forth, now, therefore, it is mutually agreed by and between the parties 
hereto that County Contract No. 03-0567-CA, dated August 22, 2003, is hereby amended upon 
the following terms and conditions, and 
 

WHEREAS, Licensee requires off street parking in the vicinity of Main Street to 
accommodate the public visiting the City’s museums, shops and business district, and 

WHEREAS, Licensor is willing to assist Licensee with additional parking at the 
Licensor’s facility under certain conditions, now, therefore, Licensor hereby offers to Licensee 
the use of its Beacon Center parking lot situate at 223 Main Street, Beacon New York upon the 
terms and conditions hereinafter set forth: 

1.  Public shall be permitted to park passenger vehicles on the site at all times except in 
fifty-four (54) parking spaces designated by the Licensor as employee parking. Such spaces shall 
be available for public parking only between the hours of 6:00pm to 6:00am Monday through 
Friday, at all times on Saturday and Sunday, and on holidays recognized by the Licensor. 

2. Twenty-four (24) non-employee parking spaces designated by the Licensor shall be 
two (2)-hour maximum time limit parking spaces only between the hours of 8:00am to 5:00pm, 
Monday through Friday.  The two (2)-hour maximum time limit shall not apply on weekday 
holidays recognized by the Licensor. 

3.  Licensor shall designate two (2) parking spaces that shall be exclusively used for 
electric vehicles while they are using the Licensor’s charging station.  These parking spaces shall 
be designated as four (4)-hour maximum time limit parking spaces. 
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4.  Licensee shall provide for the following parking lot maintenance, operation, and law 
enforcement responsibilities: 

 
a. snow plowing, snow removal and ice control within the parking lot, driveways 

and adjacent sidewalk areas, to the satisfaction of the Licensor, 
 

b. clearing surface drainage grates to allow for proper storm water drainage, 
 

c. maintain grass and landscaped areas on the property (including mowing, weed 
control, periodic tree and shrub pruning) and remove related debris from the 
property to the satisfaction of the Licensor, 

 
d. patrol the parking lot on a daily basis and remove trash from parking lot and 

adjacent sidewalks, lawn and landscaped areas prior to 8:00am daily or as 
needed to maintain the grounds in a clean and sanitary manner, 

 
e. strictly enforce all parking regulations posted by the Licensor, 

 
f. conduct law enforcement patrol the parking lot on a regular basis commensurate 

with patrols along Main Street to prevent loitering and to promote public safety 
and security, 

 

5.  Licensor shall provide for the following parking lot maintenance and repair as the 
Licensor deems necessary: 

 
a. capital improvements and non-routine maintenance of the parking lot surface 

and adjacent curbing and sidewalk on Licensor’s property (repair potholes, seal 
or fill large cracks, repair or replace curbing, repair sidewalks,) 
 

b. maintain or repair surface and subsurface storm water drainage systems, 
 

c. install and maintain exterior signs, including parking regulation signs, building 
directories and building marquee sign(s,) 

 
d. maintain and replace pavement stripes and markings for parking spaces, 

crosswalks, handicap parking spaces and electric vehicle charging spaces, 
 

e. maintain fences, exterior lighting fixtures and flog pole(s,) 
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6.  Licensee shall hold Licensor harmless for all claims, suits or actions for damages 
resulting from the use of the parking lot by the public pursuant to this agreement or by any 
activity by employees, officers or agents of the Licensee in connection with this agreement.  
Licensee shall furnish Licensor with proof of insurance coverage as set forth in the attached 
Exhibit “A-1.” 

7.  This License may be revoked by Licensor at any time, with or without cause, upon 
twenty-four (24) hour notice to the City Administrator of the City of Beacon at 1 Municipal 
Plaza, Beacon, New York, 12508. 

8.  Notices. 

Any notices to the Licensor shall be directed to: 

Dutchess County Commissioner of Public Works 
626 Dutchess Turnpike,  
Poughkeepsie, New York, 12603 
 

Any notices to the Licensee shall be directed: 

City Administrator 
1 Municipal Plaza 
Beacon, New York 12508 

 

9.  All other terms and conditions of the underlying License Agreement not expressly 
amended or altered by this agreement shall remain in full force and effect.  If any provision of 
the underlying License Agreement is in conflict with the provisions of this Amendment to 
License Agreement, the provisions of this Amendment to License Agreement shall govern. 

   
IN WITNESS WHEREOF, the parties hereto have executed this Agreement.   

 
APPROVED AS TO FORM:                        COUNTY OF DUTCHESS 
 
 
___________________________            By: _______________________________ 
County Attorney                      Marcus J. Molinaro 
        County Executive 
 
 
APPROVED AS TO CONTENT:   CITY OF BEACON 
 
 
____________________________   By: _______________________________ 
Commissioner of Public Works    Randy Casale, Mayor 
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     EXHIBIT A-1 

 

At all times during the term of this Agreement, the Licensee and his sub-contractors, if any, shall 
maintain at his own cost the following insurance and shall provide proof thereof to the County, 
in the form of a Certificate of Insurance, prior to commencing work under this Agreement: 

 

Worker’s Compensation Employer’s Liability (statutory limits).   In compliance with the 
Workers’ Compensation Law of the State of New York, each Licensee shall provide: 

 
a. a certificate of insurance on an Acord form indicating proof of coverage for Worker’s 

Compensation,  Employer’s Liability, OR  
 

b. a New York State Workers Compensation Notice of Compliance (Form C-105, Form U-
26.3, Form SI-12 or Form SI-105.2P). 

 
c. In the event that the Licensee is exempt from providing coverage, he must provide a 

properly executed copy of the Certificate of Attestation of Exemption from NYS Workers' 
Compensation Board, Form CE-200. 

 
d. A certificate of participation in a self-insurance program.  The department responsible for 

the implementation of the Agreement will obtain verification from the Director of Risk 
Management for those municipalities participating in the Dutchess County Self-Insured 
Plan. 

  

Commercial General Liability Insurance coverage including blanket contractual coverage for 
the operation of the program under this Agreement with limits not less than $1,000,000 per 
occurrence and $2,000,000 in the aggregate. This insurance shall be written on an occurrence 
coverage form and include bodily injury and property damage liability.  The County must be 
listed as additional insured. The additional insured endorsement for the Commercial General 
Liability insurance required above shall not contain any exclusion for bodily injury or property 
damage arising from completed operations.  

 

Automobile Liability Insurance coverage for all owned, scheduled, hired, and non-owned 
vehicles with a combined single limit of liability of not less than $1,000,000.  This insurance 



Page 5 of 6 
 

shall include coverage for bodily injury and property damage.  The County must be listed as 
additional insured.   

 

The Acord form certificate of insurance must contain the following provisions: 

 

(A) The County of Dutchess must be listed as certificate holder and additional insured on the 
commercial general, umbrella/excess, and automobile liability policies.  In addition, the 
commercial general liability policy must include the additional insured endorsement 
forms cg 2037 July 2004 edition and the cg 2010 April 2013 edition or their equivalent. 
 

(B)  The commercial general and automobile policies are primary and noncontributory. 
 

(C)  The commercial general liability, auto liability and workers compensation policies must 
contain a waiver of subrogation in favor of the County of Dutchess.  
 

(D) The umbrella/excess policy is primary and noncontributory and must contain a waiver of 
subrogation in favor of the County of Dutchess. 
 

(E)  If the workers compensation Notice of Compliance is used instead of the Acord 
certificate of insurance, the Notice of Compliance must indicate that a waiver of 
subrogation in favor of the County of Dutchess is provided. 

 

All policies of insurance referred to above shall be underwritten by companies authorized to do 
business in the State of New York with an A.M.  Best financial strength rating of A- or better. In 
the alternative, the policies of insurance referred to above may be underwritten by Non-Admitted 
companies with an A.M. Best financial strength rating of A+ or higher. In addition, every policy 
required above shall be primary and noncontributory. Any insurance carried by the County, its 
officers, or its employees shall be excess and noncontributory insurance to that provided by the 
Licensee.  The Licensee and his sub-contractor(s), if any, shall be solely responsible for any 
deductible losses under each of the policies required above.   

Prior to cancellation or material change in any policy, a thirty (30) day notice shall be given to 
the County Attorney at the address listed below: 

Dutchess County Attorney 

County Office Building 
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22 Market Street 

Poughkeepsie, New York 12601 

 

On receipt of such notice, the County shall have the option to cancel this Agreement without 
further expense or liability to the County, or to require the Licensee to replace the cancelled 
insurance policy, or rectify any material change in the policy, so that the insurance coverage 
required by this paragraph is maintained continuously throughout the term of this Agreement in 
form and substance acceptable to the County.  Failure of the Licensee to take out or to maintain, 
or the taking out or the maintenance of any required insurance, shall not relieve the Licensee 
from any liability under this Agreement nor shall the insurance requirements be construed to 
conflict with or to limit the obligations of the Licensee concerning indemnification.   

All losses of County property shall be adjusted with and made payable directly to the Licensor.   

All Certificates of Insurance shall be approved by the County’s Director of Risk Management or 
designee prior to commencement of any work under this Agreement.   

In the event that claims in excess of these amounts are filed in connection with this Agreement, 
the excess amount or any portion thereof may be withheld from payment due or to become due 
the Licensee until the Licensee furnishes such additional security as is determined necessary by 
the County.   
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Council Budget Amendments  

August 6, 2018 Meeting 

      

       

      

1. Amend the 2018 General Fund Budget for the payout of accumulated unused time.  Below is 

the proposed budget amendment: 

   

   
2. Amend the 2018 General Fund Budget for the issuance of long-term debt (Serial Bonds) instead 

of the scheduled roll over of short-term debt (Bond Anticipation Notes - BANs) due to rising 

interest rates.  Additional costs can be paid with BAN premiums we have received.  Below is 

the proposed budget amendment: 

  

   
 

Respectfully submitted, 

Susan K. Tucker CPA 

Transfer to:

A   -03-3120-190000- SEVERANCE/RETIREMENT PAY 3,029$              

A   -03-3410-190000- SEVERANCE/RETIREMENT PAY 25,034              

A   -05-5110-190000- SEVERANCE/RETIREMENT PAY 67,332              

A   -05-5110-820000- SOCIAL SECURITY 5,150                

Total 100,545$         

Transfer from:

A   -01-1990-400004- CONTINGENCY-RETIREMENT 100,545$         

Increase:

A   -01-1380-461200- FISCAL AGENT FEE/DEBT ISSUANCE 41,113$            

G   -01-1380-461200- FISCAL AGENT FEES 5,508                

Total 46,621$            

Increase:

A  -11-9950-503100 INTERFUND TRANSFER REVENUE 41,113$            

G  -11-9950-503100 INTERFUND TRANSFER REVENUE 5,508                

Total 46,621$            
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CITY OF BEACON 

CITY COUNCIL 

 
 

Resolution No. _____ of 2018 
 

RESOLUTION APPOINTING  

ACTING SUPERINTENDENT OF STREETS 
   

WHEREAS, Michael Manzi, III is employed by the City of Beacon as a Working Supervisor with 
the City of Beacon Highway Department; and  

 
WHEREAS, there is currently a temporary vacancy for the Superintendent of Streets position within 

the City’s Highway Department; and 
 
WHEREAS, the City Administrator has recommended that Mr. Manzi be appointed/promoted to 

the vacant position on a temporary basis in accordance with procedures set by the Dutchess County 
Department of Human Resources; and 

 
WHEREAS, Mr. Manzi is eligible for appointment/promotion to fill the vacant position on a 

temporary basis; and 
  
WHEREAS, based on the recommendation of the City Administrator, the Mayor has 

appointed/promoted Mr. Manzi to the position of Acting Superintendent of Streets in the City’s Highway 
Department; and  
 
 WHEREAS, the City Council wishes to approve the Mayor’s appointment/promotion of Mr. Manzi 
to the position of Acting Superintendent of Streets in the City’s Highway Department;   
 

NOW, THEREFORE, IT IS HEREBY RESOLVED that the City Council approves the 
Mayor’s appointment/promotion of Michael Manzi, III to the position of Acting Superintendent of Streets in 
the City of Beacon Highway Department, effective as of July __, 2018. 

 
IT IS FURTHER RESOLVED that such appointment/promotion shall not exceed six (6) months 

from its effective date.  
 
 

 

Resolution No.   of 2018 Date: 2018 

Amendments   2/3 Required 

Not on roll call.   On roll call   3/4 Required 

 

Motion 

 

Second 

 
Council Member 

 

Yes 

 

No 

 

Abstain 

 

Reason 

 

Absent 
  Terry Nelson      
  Jodi McCredo       
  George Mansfield       
  Lee Kyriacou      

  John Rembert      
  Amber Grant      
  Mayor Randy Casale      

 
Motion Carried 
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CITY OF BEACON 

CITY COUNCIL 

 

Resolution No. _____ of 2018 
 
 

RESOLUTION APPOINTING  

WORKING SUPERVISOR 

   
WHEREAS, Reuben Simmons, Jr. is currently employed in the position of 

Maintenance Worker in the City of Beacon Highway Department; and 
 
WHEREAS, Mr. Simmons meets the qualifications for the position of Working 

Supervisor; and 
 

WHEREAS, based on the recommendation of the City Administrator, the Mayor 
has appointed/promoted Mr. Simmons to the position of Working Supervisor in the City of 
Beacon Highway Department; and  

 
WHEREAS, the City Council wishes to approve the Mayor’s 

appointment/promotion of Mr. Simmons to the position of Working Supervisor in the City 
of Beacon Highway Department;   

 
NOW, THEREFORE, IT IS HEREBY RESOLVED that the City Council 

approves the Mayor’s appointment of Reuben Simmons, Jr. to the position of Working 
Supervisor in the City of Beacon Highway Department, effective as of July __, 2018. 

 
IT IS FURTHER RESOLVED that such appointment is subject to a probationary 

period of twenty-six weeks.  
 
 

Resolution No.   of 2018 Date: 2018 
Amendments   2/3 Required 
Not on roll call.   On roll call   3/4 Required 

 

Motion 

 

Second 

 

Council Member 
 

Yes 

 

No 

 

Abstain 

 

Reason 

 

Absent 

  Terry Nelson      

  Jodi McCredo       

  George Mansfield       

  Lee Kyriacou      

  John Rembert      

  Amber Grant      

  Mayor Randy Casale      

 Motion Carried    
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