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Zoning Board of Appeals 

March 21, 2017 

  

 

The Zoning Board of Appeals met for a scheduled meeting on Tuesday, March 21, 2017 

at 7:00 p.m. in the Municipal Center courtroom, One Municipal Plaza, Beacon, New York.  

Chairman Jack Dunne and Members Neil Sullivan, Robert Lanier, and Judy Smith; Deputy 

Building Inspector Dave Buckley; City Planner John Clarke; and City Attorney Eric Gordon 

were present.  Jordan Haug was excused. 

 

Mr. Dunne outlined the format of the Board’s proceedings for the benefit of the public.  

He noted four members were present and three votes would be needed to take action on a 

variance request.  The meeting was then opened on a motion made by Ms. Smith, seconded by 

Mr. Sullivan.  All voted in favor.  Motion carried. 

 

Mr. Dunne called for corrections/additions or a motion to approve the minutes of the 

February 15, 2017 meeting.  Mr. Sullivan made a motion to approve the minutes of the February 

15, 2017 meeting as presented, seconded by Mr. Lanier.  All voted in favor.  Motion carried.  

 

ITEM NO. 1  APPLICATION SUBMITTED BY SUSAN WISNIEWSKI, 158 NORTH 

WALNUT STREET, TAX GRID NO. 30-6055-77-022114-00, R1-7.5 ZONING DISTRICT, 

SEEKING RELIEF FROM SECTION 223-13(G)(1) FOR AN 8 FT. HIGH FENCE 

ALONG A PORTION OF THE SOUTHERLY PROPERTY LINE (6 FT. HIGH 

MAXIMUM PERMITTED) 

 This item was postponed at the request of the applicant.  

 

ITEM NO. 2  APPLICATION SUBMITTED BY JOSEPH DONOVAN, 36 NORTH 

CEDAR STREET (CURRENTLY OWNED BY THE CITY OF BEACON), TAX GRID 

NO. 30-5954-28-985930-00, R1-5 ZONING DISTRICT, FOR AN INTERPRETATION AS 

PROVIDED IN SECTION 223.10(C)(3) TO CHANGE A VEHICLE AND EQUIPMENT 

MAINTENANCE BUILDING INTO A TWO-FAMILY RESIDENTIAL BUILDING (THE 

NON-CONFORMING USE OF A BUILDING MAY BE CHANGED ONLY TO A USE OF 

LESS NON-CONFORMITY AS DETERMINED BY THE ZONING BOARD OF APPEALS) 

The public hearing on the application submitted by Joseph Donovan, 36 North Cedar 

Street for an Interpretation as provided in Section 223.10(C)(3) to change a vehicle and 

equipment maintenance building into a two-family residential building was opened on a motion 

made by Ms. Smith, seconded by Mr. Lanier.  All voted in favor.  Motion carried.  Mr. Dunne 

explained that since this is a re-hearing of a previous application, a unanimous vote of all 

members present is needed to overturn the board’s previous determination. 

Joseph Donovan explained believed changing an industrial use to a residential use 

appeared to be less non-conforming however concerns were raised.  Therefore he requested a 

rehearing to address concerns presented at the initial hearing he was unable to attend.  In 

response to concerns for the added burden to have on off-street parking, he explained plans were 

changed to accommodate two vehicles per unit inside the building.  It creates a less attractive 

frontage and slightly less usable interior however will lessen the effects of added off-street 
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parking.  To address concerns of the building elevations, the Planning Board’s architectural 

review committee will address architecture.  With regard to environmental concerns, Mr. 

Donovan reported they have every intent to fully address any pre-existing environmental 

conditions on the site.  The City did not require this as part of the proposal however they have 

retained an environmental consulting agency to perform testing on the property.  Mr. Donovan 

explained although not germane to the determination, he wanted to reassure neighbors that they 

will fully comply with any environmental issues that may exist.  Mr. Donovan understood some 

hoped the building would be demolished and the property would remain vacant or revert to a 

single family house, however the RFP seemed like they wanted the building to remain.  He 

reported each unit will be three bedrooms (or two with an office) and will have interior garage 

space for two cars per unit.  Mr. Donovan presented renderings of the proposed building 

elevations.  He explained the building is not similar to others however it will look like it belongs 

on the street.   

 

City Attorney Eric Gordon explained at last month’s meeting the board voted to re-hear 

this application as permitted under General City Law Section 81a(12).  The only question the 

board is to consider is whether the proposed use is one of less non-conformity as outlined in 

Section 223-10(C)(3).  Building appearance, design, traffic, and environmental concerns are 

issues addressed by the Planning Board if the project moves forward.  Further, City Attorney 

Eric Gordon advised members that a unanimous vote is needed because this is a re-hearing of a 

previous application.  Mr. Dunne opened the floor to public comment. 

 

 Melvin Rhodes, owner of 35 and 37 North Cedar Street, expressed concern for parking 

with six houses on each side of the street and parking is only permitted on one side.  He felt the 

house would not fit in with the neighborhood and that it would depreciate the value of his 

property.  Mr. Rhodes felt the appearance of garage doors on the front of the building would not 

match others.  He reported none of the neighbors want this project and asked that the board not 

allow the neighborhood to be torn up for someone to make a buck. 

 

Ken Lazzary, 33 North Cedar Street, expressed concern for adequate parking on the one-

way street with only a sidewalk on one side.  The proposed layout would cause vehicles to back 

out onto a very tight street.  He expressed concerns for environmental issues and reported the 

NYS DEC indicates that a problem existed on site.  Mr. Lazzary reported houses in his 

development have deed restrictions that prevent them from converting into two family dwellings, 

therefore had concerns for the devaluation of his property. 

 

Allen Spiro, 32 North Cedar Street, reiterated that only one side of the street has a 

sidewalk and school children walk down the center of the street.  There is no buffer space in 

front of their homes and he has difficulty getting out of his driveway.  The street is a major 

access road to Beacon High School and Rombout Middle School and people often race to the 

traffic light.  Mr. Spiro felt this project would add people to an already crowded neighborhood.  

He pointed out that activity in the garage was limited to daytime hours and a two-family 

dwelling will bring activity all day. 
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City Planner John Clarke was aware of neighbors’ concerns however explained this board 

is only tasked to determine whether a two-family residential use is less non-conforming in the 

residential district than the City’s Highway maintenance garage.  Issues such as parking, traffic, 

and environmental testing are site plan items to be addressed by the Planning Board.  He 

reviewed impacts that the commercial operation had the neighborhood which included truck 

traffic, deliveries, pneumatic impact wrenches, grinding equipment, metal hammering, welding, 

gasoline and diesel fumes, in addition to storage of toxic substances and commercial type trash.  

The Planning Board will give consideration to architectural review, off-street parking and other 

site plan requirements.  Mr. Clarke reiterated the board’s responsibility and recommended they 

determine that a two-family dwelling is a relatively more conforming use for a residential district 

and allow the proposal to move on to the Planning Board.  Mr. Dunne read the following letter 

into the record: 

 
Thank you for notifying me to the scheduled rehearing on February 22nd for the variance hearing 

addressing a neighboring property at 36 North Cedar Street.  Unfortunately7 I will be out of town 

and cannot attend so please accept this letter as my voice at the hearing. 

 

I understand that this hearing is meant to address if the former City of Beacon Maintenance 

Garage be converted to a two-family dwelling using the existing structure.  That is my biggest 

concern.  Using the existing structure, which is an old block building that was used as a garage, 

will only be putting a “party dress on a pig”.  Yes, to anyone who does not live in the area Mr. 

Donovan’s plan looks to be an improvement.  However as a neighbor I realize that the plan is to 

dress up the façade and quickly convert the building to two 3-bedroom units with no real concern 

to the neighborhood.   

 

My points are pretty simple.  First, the building was used as a garage for over 25 years.  There is 

no charm to this structure.  Also there were most assuredly spills of oils and fluids over the long 

history of the garage so using the existing structure will in no way address the toxicity of the site. 

 

Second, the surrounding structures are mostly one family homes.  The conversion would not be in 

keeping with the flavor of the surrounding homes.  Also this conversion, as currently planned, 

would create more congestion on an already busy street.  North Cedar Street is a major access road 

for the daily traffic flow to Beacon Middle School and High School.  Adding two families and 

their vehicles will result in a foreseeable bottle neck especially since the plans only account for 

one parking spot per unit.  36 North Cedar Street is on the side of the street that does not allow 

parking so the two new families would be challenged to find parking.  Let us not even mention 

that the plans as submitted at the first hearing highlight that the two families will have no green 

space on their property for use. 

 

In conclusion I would recommend to you and the rest of the Zoning Board that the best use for 36 

North Cedar Street is to raze the unsightly current structure.  Then address the site issues.  And 

finally building a one family house, with garage, that would be a beautiful new asset for the City 

of Beacon.  Thank you for your time. 

 

Allen Spiro 

32 North Cedar Street 

Beacon, New York  12508 

 

There were no further comments from the public and Mr. Dunne verified with the Board 

secretary that no additional correspondence had been received regarding this appeal.  Ms. Smith 

made a motion to close the public hearing, seconded by Mr. Lanier.  All voted in favor.   
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Ms. Smith felt a two-family house was more non-conforming because the units will be 

rented and the Zoning Board has denied two-family dwellings without owner-occupancy in the 

past.  She said if the owner agreed to sell the property with the requirement that it be owner-

occupied then she would deem it as less non-conforming.   

 

After City Attorney Eric Gordon provided a detailed explanation of the application and 

determination under consideration, Ms. Smith made a motion to make the determination that a 

two-family residential dwelling is not a use of less non-conformity that the current, pre-existing 

non-conforming use as a garage for the maintenance and repair of vehicles, seconded by Mr. 

Sullivan.  On roll call Mr. Sullivan, Ms. Smith and Mr. Lanier voted in favor of the motion; Mr. 

Dunne voted not in favor of the motion; 3-1 votes affirming the prior resolution.   

 

ITEM NO. 3  APPLICATION SUBMITTED BY KEVIN YOUNG, 47-49 BEACON 

STREET, TAX GRID NO. 30-5954-35-774859-00, R1-5 ZONING DISTRICT, FOR 

RELIEF FROM SECTION 223-17(E) FOR A NEW 960 SQ. FT. ACCESSORY 

BUILDING (DETACHED GARAGE) (403 SQ. FT. MAXIMUM PERMITTED) 

The public hearing on the application submitted by Kevin Young, 47-49 Beacon Street, 

for relief from Section 223-17(E) for a new 960 sq. ft. detached garage was opened on a motion 

made by Mr. Sullivan, seconded by Ms. Smith.  All voted in favor.  Motion carried.   

Kevin Young and Rochelle Tucker Young, described their proposal to construct a garage 

on property at 47-49 Beacon Street which they’ve owned for over 32 years.  A garage that 

formerly existed was taken down due to its deteriorated condition.  Mr. Young reported they 

recently purchased an RV and want to store it in a protected shelter.  The new structure will look 

like the existing house and off street parking will not be affected.  The structure will meet 

setback requirements however it will be 557 sq. ft. larger than permitted by zoning.  He added 

the survey circulated listed the structure as a “carport” but it was always intended to be a garage.   

Mr. Dunne opened the floor for public comments. 

 

Craig Chin, 51 Beacon Street, lives next door to the subject property and this garage 

would be almost the size of his house.  The existing slab where the garage once existed is only 

320 sq. ft. and the new garage would be three times that size.  He asked to see elevation drawings 

to better understand the scale of the building.  Mr. Chin thought the building would change the 

character of the neighborhood and it would be too large next to his house.  

 

Mr. Young contended the garage would not affect Mr. Chin’s house.  They tried to send 

letters to the neighbors and he has talked to Mr. Chin about his concerns.  Discussion took place 

about the basketball court and Mr. Young explained he did not want to take that away from the 

neighborhood children.  Mr. Dunne read the following letters into the record. 
 

I have the following concerns about the proposal to construct a 960 sq. ft. garage on the 

property directly adjacent to mine.  The size (24’w x 40’h) is more than double the maximum 

permitted, and close to the same foot print as my entire house.  It would also be larger than the 

houses on the other side of the property (41, 43, and 45 Beacon Street).  I believe a structure of 

this size would adversely affect the character of the neighborhood.  The proximity to the property 

line.  If this new structure is built on “the existing concrete base” (as stated in attached letter from 

owners of 47-49 Beacon Street) it would be only 30” from the fence which marks the line between 

our two properties.  And the existing slab is only 18’w x 19’l (320 square feet), so it would need to 
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triple in size.  Also, the property survey included with the letter from the City of Beacon indicates 

that a carport is proposed, not a garage.  I think a carport would be much less invasive than a 

garage. 

Craig Chin 

51 Beacon Street 

 

To the City of Beacon, we Nicholas and Cassandra Gill, would like to express our support of our 

neighbors Kevin and Rochelle Young in the building of their garage located at 49 Beacon Street 

with the dimensions of 24’x40’x14’.   

Nicholas & Cassandra Gill 

52 Beacon Street 

 

  

There were no further comments from the public and Mr. Dunne verified with the Board 

secretary that no additional correspondence had been received regarding this appeal.  Ms. Smith 

made a motion to close the public hearing, seconded by Mr. Lanier.  All voted in favor.   

 

After a detailed review of the draft resolution and careful consideration, Mr. Sullivan 

made a motion to grant the variance as requested, seconded by Mr. Lanier.  All voted in favor 

with the exception of Ms. Smith who voted against the motion.  Motion carried; 3-1. Variance 

granted.   

 

ITEM NO. 4  APPLICATION SUBMITTED BY ANTHONY RIEHLE (OWNED BY 

BURROW 181 MAIN STREET, LLC), 181-185 MAIN STREET, TAX GRID NO. 30-5954-

27-798947-00, CB ZONING DISTRICT, FOR RELIEF FROM SECTION 223-15(E)(3) 

FOR THREE “WINDOW” SIGNS TOTALING APPROXIMATELY 68 SQ. FT. (10 SQ. 

FT. MAXIMUM PERMITTED) 

The public hearing on the application submitted by Anthony Riehle, 181-185 Main 

Street, for relief from Section 223-15(E)(3) for three “window” signs totaling approximately 68 

sq. ft. was opened on a motion made by Mr. Sullivan, seconded by Ms. Smith.  All voted in 

favor.  Motion carried. 

Anthony Reihle explained the side of the building at 181-185 Main Street originally had 

three windows that have been boarded up with brick to match the building.  Because it looks 

awkward, they would like to fill in the bricked windows with photo images.  Eventually the 

windows will be reopened to bring the building back to its original state, however until then Mr. 

Reihle would like to add professional photos showing designer eyewear frames with small 

recognition of the designer.  He proposed to add subtle lighting with a diffuser to illuminate the 

images.  Discussion took place regarding the signs, the possibility of opening them in the future, 

and whether a precedent would be set if approved.   

 

Mr. Dunne opened the floor for public comment however no one wished to speak.  Mr. 

Dunne verified with the Board secretary that no correspondence had been received regarding this 

appeal.  Mr. Lanier made a motion to close the public hearing, seconded by Mr. Sullivan.  All 

voted in favor.   
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After a detailed review of the draft resolution and careful consideration, Ms. Smith made 

a motion to grant the variance with conditions that the signs will be applied in three separate 

areas restricted to the window frames and cannot be one single 68 sq. ft. sign.  The motion was 

seconded by Mr. Sullivan.  All voted in favor.  Motion carried; 4-1.  Variance granted 

 

ITEM NO. 5  APPLICATION SUBMITTED BY SCENIC BEACON DEVELOPMENTS, 

LLC, 22 EDGEWATER PLACE, TAX GRID NO.’S 30-5954-25-581985, 574979, & 

566983-00; AND 30-5955-19-590022-00, RD-1.7 ZONING DISTRICT, SEEKING RELIEF 

FROM SECTION 223-17(C) TO CONSTRUCT A NEW RESIDENTIAL 

DEVELOPMENT WITH THE FOLLOWING:  ALLOW BUILDINGS TO HAVE 5 

STORIES (4.5 MAXIMUM PERMITTED); ALLOW BUILDINGS TO EXCEED 36 UNITS 

PER BUILDING; ALLOW LESS THAN 30 FT. BETWEEN BUILDINGS   

The public hearing on the application submitted by Scenic Beacon Developments, LLC, 

22 Edgewater Place, seeking relief from Section 223-17(C) to construct a new residential 

development as outlined above was opened on a motion made by Mr. Sullivan, seconded by Ms. 

Smith.  All voted in favor.  Motion carried.   

Architect Aryeh Siegel described his client’s proposal for a multi-family development, 

307 apartments in 7 buildings, on a 12-acre site situated above the northern portion of Metro 

North’s commuter parking lot.  The plan entails extensive landscaping, park areas, paving and 

pedestrian connections to the train station.  The property is situated in the only RD-1.7 Zoning 

District in the City which was tailored for a previous developer.  Mr. Siegel explained the 

buildings have been arranged in a manner to minimize building footprints and preserve open 

spaces.  Each building will comply with the maximum height however they are seeking approval 

to allow three of the buildings to be 5-stories where 4.5-stories are permitted.  Mr. Siegel 

explained this allows them to consolidate the overall building footprint and reduce property 

coverage from 40% to 13%.  They are also seeking relief to allow more than 36 units, but no 

more than 59, in any one building.  Lastly a variance is requested to allow two of the seven 

buildings to be separated with less than 25 ft. between them.   

 

Attorney Taylor Palmer of Cuddy & Feder, LLP, described the variances requested and 

provided a detailed review of each of the five factors that must be considered.  He provided 

reasoning why they believe their requests will not create an undesirable change will not be 

produced in the character of the neighborhood, that the benefits cannot be achieved in another 

feasible method, that the requests are not substantial, and that the requests are a result of 

preferred building locations on the site.  Mr. Palmer explained under SEQRA, this project is a 

Type I action therefore before the variances can be fully considered, the Planning Board must 

make a determination of environmental significance.  City Attorney Eric Gordon advised 

members that the public hearing can remain open until the Planning Board has made their 

determination.  After a detailed review and discussion about the variances, Mr. Dunne opened 

the floor for public comment.    

 

Pete Nocerino, 28 Bank Street, was happy the applicant was not proposing vinyl sided 

cluster housing.  He had concerns for the number of units and believed providing only one 

parking space per unit was not realistic.  Mr. Nocerino worried that the removal of trees and 

foliage would affect the deer, animals, coyotes and foxes that regularly travel through the site.  

He expressed concern for the building height, stormwater runoff, and additional traffic.   
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John Heady, 16 Bank Street, asked for clarification about the number of units in each 

building and had concern about increased traffic.   

 

Patricia Lassiter, 328 Hudson Avenue, expressed concern about diversity and low income 

housing.  She questioned the number of units and believed the buildings should only be 4.5 

stories.  Ms. Lassiter felt the project would over populate the area and had concerns about what 

types of activities would go on in the development.   

 

Mark Bobbit, 19 Branch Street, had concerned about building height because his property 

sits down the hill and he would have less privacy.  He also had concern about the additional 

traffic.   

 

 In response to comments, Mr. Siegel explained part of the design feature was to reduce 

building footprints in order to keep the forest and greenery of the property.  Zoning allow 307 

units and traffic concerns will be addressed at the Planning Board.  He explained they will be 

high end apartments that will also comply with workforce housing as required by the City.  Mr. 

Siegel said the number of stories will remain within the allowable building height, and the 

number of units per building will vary.  He believed the buildings wouldn’t be seen as much as 

believed because they will be set back quite a distance from the property line.   

 

There were no further comments and Mr. Lanier made a motion to continue the public 

hearing, seconded by Mr. Sullivan.  All voted in favor.  Motion carried.   

 

There was no further business to discuss and Mr. Lanier made a motion to adjourn the 

meeting, seconded by Ms. Smith.  All voted in favor.  Motion carried.  The meeting adjourned at 

9:15 p.m. 
 


