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City of Beacon Workshop Agenda
1/9/2017

Title:

Affordable Workforce Housing - John Clarke, City Planner

Subject:

Background:

ATTACHMENTS:

Description Type

J. Clarke Memo AWH Cover Memo/Letter



 

To: Mayor Casale, Anthony Ruggiero, Nick Ward-Willis, Tim Dexter             

From: John Clarke, City Planner 

Date: November 3, 2016 

Re: Affordable-Workforce Housing 

 

 

As requested, I reviewed the current Affordable-Workforce Housing (AWH) section of the Zoning 

Code, the latest drafts of proposed amendments, two July letters from Jennifer Van Tuyl 

representing comments from a group of local developers, and an August 9 memo from the City 

Attorney.  I also met with Anne Saylor from Dutchess County Planning and Development regarding 

workforce housing issues and comparable inclusionary laws from other communities in Dutchess 

and Westchester counties (see http://homes.westchestergov.com/resources/affordable-housing-

ordinances/model-ordinance).   

 

The Westchester Model Ordinance Provisions are probably a better source for guidance, rather 

than other towns in Dutchess County, because they were negotiated between a broader range of 

government levels and housing advocates and because they are targeted at more densely settled 

areas.  The inclusionary town laws from Pine Plains, Poughkeepsie, East Fishkill, and Fishkill involve 

more rural and suburban settings and do not have the strongest record of success. 

 

The Beacon AWH law should also be understood as only one component of a broader array of 

options to promote more below-market-rate (BMR) housing.  Beacon has long had subsidized 

housing units for lower income residents, most recently the two phases at the Meadow Ridge 

development.  The City just sold its property south of the Municipal Building to an award-winning 

builder of affordable housing with plans for 73 new rent-limited apartments and artist lofts.  

Accessory apartments, allowed by zoning since 1989, provide a variety of smaller, more affordable 

units knit into neighborhoods without substantial impacts.  After the 2007 Comprehensive Plan, 

the City adopted the Fishkill Creek Development, Central Main Street, and Linkage districts, all of 

which significantly increased the housing potential in these designated areas.  When these districts 

are more fully built out, they should help contain the rise in market rate housing prices and 

provide a percentage of additional workforce housing through the AWH provisions.   

 

With new buildings being proposed in multiple locations now is the time to update and implement 

the AWH law.   Bringing in Hudson River Housing to work with developers and administer the 

program going forward is a great first step.  I do not claim to be an expert on the details of 

inclusionary housing, but offer the following suggestions, mostly guided by the Westchester 

County model: 

 

Unit Count. Reducing the unit threshold from 20 in the current law to 10 or more units is a 

reasonable approach to promote more workforce units and to avoid larger scale developers from 

dipping just below the 20-unit count to avoid the AWH provisions.  I would stick with 10% BMR 

units, but clarify that any fraction at or above .5 should be rounded up to the nearest whole 

number and below .5 should be rounded down.  

 

 

http://homes.westchestergov.com/resources/affordable-housing-ordinances/model-ordinance
http://homes.westchestergov.com/resources/affordable-housing-ordinances/model-ordinance
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Percentage of Area Median Income (AMI).  The proposal to set the maximum rent at 30% of 65% 

AMI, including utilities, targets that middle ground between low income subsidized units at or 

below 50% AMI and more market rate housing.  An 80% AMI household can in many cases afford a 

moderately priced market rate rental unit.  So 65% (or perhaps 70%) AMI supports a greater level 

of affordable rental needs and should remain in the proposal.  For sale housing can be better 

justified at 30% of the 80% AMI level.  Both of these percentages are more consistent with the 

Westchester model.  

 

Developer Incentives.  Developers still have to make the numbers work while providing the 

required affordable-workforce units, or nothing gets built.  Especially since the City is proposing 

lower percentages of the AMI, various compensating incentives should be considered.  A density 

bonus of one additional market rate unit for every BMR unit is certainly reasonable.  It should be 

noted that the adopted Central Main Street and Linkage districts significantly increased the 

development potential over the previous zoning and do not have any maximum density limits to 

provide for density bonus calculations.  Other incentives could include the ability for the Planning 

Board to waive up to 50% of the recreation fee for the BMR units, lower parking requirements, 

and a statement that the assessor should consider the affordable units when determining the full 

value assessment.   

 

Payment In Lieu and other Options.  The City is not in the best position to easily develop 

affordable-workforce housing and, in my opinion, should not be accepting payments as a 

substitute for the actual construction of BMR housing as part of the normal development process.  

However, providing some flexibility for developers is warranted.  Traditional neighborhoods in the 

past more freely mixed lower income and higher income housing, not so much in the same 

buildings, but on the same streets or in close proximity.  I suggest that the Planning Board be 

permitted an option to mix housing types on the same property or on adjacent blocks, with the 

workforce units in a separate building or buildings.  A sunset provision to phase out the property 

restrictions after 40-50 years also makes some sense. 

 

Amenities, Size, and Occupancy Standards.  The goal is to create quality affordable-workforce 

housing units, not give a few lucky tenants access to luxury sized apartments with high-end 

amenities.  All exterior finishes and appearances should be of similar quality, but interior finishes 

should be allowed to be less costly and it should be clearly stated that the size of the units may be 

reduced.  I would increase the minimum studio apartment size to 400 feet, but raise the maximum 

number of persons to two.  As for single-family or townhouse developments, frontage, building, 

and lot sizes may be reduced by up to 25% for affordable dwellings and two-family homes may be 

used.    

 

Grandfathering of Current Provisions.  To be fair to applicants that went through the process in 

good faith, the income standards and other provisions in the existing law should be applied to 

projects that have all planning approvals before the adoption of any revisions to the AWH law.  

 

I look forward to talking with you about these suggestions and to working with the City Attorney 

to draft specific AWH modifications for the City Council’s consideration.   
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CITY OF BEACON FIRE DEPARTMENT 

SERVICE AWARD PROGRAM 
 

SUMMARY OF PROGRAM PROVISIONS 

 

 

This is a summary of the City of Beacon Fire Department Service Award Program provisions.  The 
City of Beacon Fire Department Service Award Program Plan Document contains the complete 
written explanation of the Service Award Program and supersedes this Summary in the event there is 
a conflict between this Summary and the Plan Document.  For a copy of that document or a copy of 
the Service Award Program Point System, please contact the City of Beacon. 
 

• Effective Date:  Program provisions in this summary are effective as of January 1, 2001.  
 

• Program Administration:  The Program is administered by the City of Beacon.  However, a 
Service Award Program Committee (“SAC”) has been established to assist the City in the 
administration and operation of the Program.  The SAC consists of at least 1 representative from 
the City of Beacon and at least 3 representatives from the City of Beacon Fire Department. 

 

• Participation:  In order to participate in the Service Award Program, an individual must be an 
active volunteer firefighter under the City of Beacon Fire Department Rules and Regulations, be 
at least age 16 and earn a year of Service Credit during a calendar year beginning after 2000. 

 

• Service Credit:  To earn a year of Service Credit, an eligible individual must earn 50 or more 
points under the Service Award Program Point System during a calendar year.  Under the Service 
Award Program Point System, an active volunteer firefighter earns points for attending drills and 
company meetings, and responding to calls, being an officer, etc.  In addition, an active volunteer 
firefighter may, with restrictions, be awarded points during periods of military leave and line of 
duty disability. 

 
After the end of each calendar year, a listing of active volunteer firefighters indicating the points 
earned by each member during the calendar year is posted for a minimum of thirty days.  During 
this thirty day period, if a firefighter is listed as not having earned the required 50 points to earn a 
year of service credit, he/she has the right to appeal prior to the end of the 30 day period.  The 
appeal should be in writing and mailed to the City Clerk.  After it is posted for the mandated 30 
day period, the City sends the points listing to Penflex.  Penflex updates each member’s service 
credit accrual and then prepares an Annual Report for the City and a Service Award Program 
statement for each Participant.  These statements are mailed to the City to be distributed to the 
Participants. 

 
A Participant was eligible to earn Service Credit for “Prior Service” if he/she earned a year of 
Service Credit during calendar year 2001, 2002 or 2003.  An eligible Participant can earn Prior 
Service credit, up to 5 years, for each year prior to 2001 during which he/she was at least 16 
years old and was an active volunteer firefighter under the City of Beacon Fire Department Rules 
and Regulations. 

 
The maximum number of years of Service Credit that can be earned by any Participant is twenty 
(20) years, including years of Prior Service credit. 
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• Entitlement Age:  The Program Entitlement Age (EA), the age at which a Participant becomes 
eligible to start receiving his/her Accrued Monthly Service Award, is the later of age 62 or the 
age he/she first becomes a Participant.  

 

• Accrued Monthly Service Award:  A Participant’s Accrued Monthly Service Award is equal to 
$20 per year of Service Credit earned.  The Accrued Monthly Service Award is paid to the 
Participant each month for life beginning on the first day of the month on or after the 
Participant’s EA.  A minimum of 120 payments are guaranteed to be made. 

 

• Vesting:  A Participant becomes 100% vested in his/her Accrued Monthly Service Award by 
accruing five years of non-forfeited Service Credit.  In addition, an active volunteer firefighter of 
the fire department who attains the EA (age 62) automatically becomes 100% vested provided 
the firefighter has accrued at least one year of Service Credit.  A Participant also becomes 100% 
vested upon being awarded a Total and Permanent Disability Benefit. 

 

• Forfeiture:  If a Participant ceases to be an active volunteer firefighter under the City of Beacon 
Fire Department Rules and Regulations prior to becoming 100% vested, the Participant will 
forfeit his/her Accrued Monthly Service Award and Service Credit.  However, such forfeited 
Service Credit and Accrued Monthly Service Award will be restored if the person again becomes 
an active volunteer firefighter within 5 years and subsequently earns a year of Service Credit.  In 
addition, an individual who is convicted of arson in any degree will forfeit any and all rights 
he/she has to past or future Service Award Program benefits. 

 

• Post-Entitlement Age:  Participants who remain active volunteer firefighter after EA (age 62) 
and earn a year of service credit during years after they attain their EA will have their monthly 
service award payment increased effective the January 1st of the year following the year in which 
the additional service credit was earned (this includes the year the Participant turned age 62).  
The actual increase in payments will not take place until Penflex receives the certified points 
listing sometime after January 1st, however the increase will be retroactive to January 1st. 

 

• Disability Benefit:  If a Participant becomes totally and permanently disabled before their EA, 
he/she will be eligible to be paid a lump-sum equal to the discounted actuarial present value of 
the Participant’s Accrued Monthly Service Award. 

 

• Death Benefit:  If a vested Participant dies before EA and before commencement of the Accrued 
Monthly Service Award payments, a lump-sum is paid to the Participant’s designated beneficiary 
equal to the discounted actuarial present value of the vested Participant’s Accrued Monthly 
Service Award as of the date of death.  Each Participant should complete a beneficiary 
designation form and file it with the City.  If a beneficiary form is not completed, upon death, 
payments must be made to the estate, which can cause delays in payment. 

 

• Trustee:  The City Council of the City of Beacon is the Trustee of the Program and has adopted 
an investment policy for the investment of the Program assets.  For more information, please 
contact the City. 

 
 

This Summary was prepared by Penflex, Inc., the firm retained by the City of Beacon to assist in 

the administration of the City of Beacon Fire Department Service Award Program. 
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This is the City of Beacon Fire Department Service Award Program Point System adopted by the City 
Council of the City of Beacon at the recommendation of the Service Award Program Committee 
(hereinafter the “SAC”).  The Point System is intended to comply with Article 11-A of the General 
Municipal Law of the State of New York (i.e., the Service Award Program law). 
 
The Fire Department has the responsibility to maintain the Point System records.  It is imperative that 
all firefighters strictly comply with the sign in procedures implemented by the Chief and/or the SAC. 
for verifying attendance at drills, meetings, calls, etc.  These sign in/attendance sheets must be 
produced upon demand when the Service Award Program records are audited. 
 
The Committee may make recommendations to the City Council regarding changes to the Point 
System; but changes must comply with all governing rules, regulations, and laws, any change made is 
not effective until adopted by a resolution of the City Council and approved by a public referendum, if 
required.  In the event that the Point System is changed, a written notice of change will be distributed 
to Active Members and posted at all fire stations within one hundred eighty (180) days of the adoption 
of such change. 
 
When reading this document, an Active Member should keep in mind that the intent of the Point 
System is to provide Active Members with ample opportunity to earn benefits under the Service Award 
Program.  An Active Member who, for whatever reason (such as regular work hours), cannot earn as 
many points under one or more categories as other Active Members should focus on the total number 
of points he or she could earn from all categories of allowable point accumulation activities.   
 
The Point System contains categories of activities for which Active Members can earn points. Only 
Active Members who are at least 16 years of age are eligible to earn points. To earn Service Award 
Program service credit for a calendar year, an Active Member must earn at least 50 points under this 
Point System during the calendar year. 
 
An Active Member acquires the right to be paid a Service Award after earning credit for five (5) 
years of service, upon attaining the Program’s Entitlement Age while an active volunteer, or 
becoming permanently disabled while an active volunteer. The Program’s Entitlement Age is 62. The 
Service Award benefit is paid as a ten year certain and continuous monthly payment life annuity. The 
amount payable each month equals $20 multiplied by the total number of years of Service Award 
Program service credit earned by the Active member under the Point System. The maximum monthly 
payment shall be $400. The maximum number of years of service credit an Active Member may earn 
under the Service Award Program is 20 years.  
 
Points are granted for the performance of certain firefighter activities in accordance with the following 
Point System: 
 

1. Training Courses (other than drills) – 25 point maximum 

Based on duration of training courses as follows: 

• Under 20 hours:  One (1) point per hour; no more than five (5) points per course. 
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• 20 to 45 hours:  Five (5) points plus one (1) point per hour for each hour over twenty hours; 
no more than ten (10) points per course. 

• Over 45 to 100 hours:  Fifteen (15) points per course. 

• Over 100 hours: Twenty-five (25) points per course. 

A training course is a course instructed by a Certified New York State Training Instructor, an instructor 
from a nationally recognized school of instruction for firefighting, or similar type of training course 
that has been approved in writing in advance by the Chief, the Chief’s designee or the SAC. To be 
entitled to the points for attending the training course, an Active Member must have successfully 
completed the course and received a certificate of completion (or equivalent document) indicating the 
hours of the course and provided the certificate to the Fire Chief. 
 

2. Attendance at Drills – 20 points maximum 

One (1) point per drill (a drill must be a minimum of two (2) hours in duration). 

A drill shall be defined as a skills practice of at least two (2) hours duration whether conducted by the 
City of Beacon Fire Department or at any other location at which all Active Members of the City of 
Beacon Fire Department are expected and eligible to participate in. 
 

3. Holding an Elected or Appointed Position – 25 points maximum 

 
Up to twenty-five (25) points are earned for completing a full one-year term in the following positions: 
 

Title Points Title Points 

Assistant Chief(s) 15 President 15 
Assistant Chief Staff 7 Vice President 10 
Captain(s) 15 Treasurer 10 
Medical Officer 15 Recording Secretary 10 
Safety Officer 15 Financial Secretary 10  
Training Officer 15 Fire Advisory Board Member(s) 10  
Lieutenant(s) 10 Warden(s) 10 

 
Points are awarded annually to one person for no more than one office. To receive the points, the 
Active Member must complete the one-year term. If an Active Member holds two or more positions 
for at least a year, the Active Member may receive the greater number of points.   

 
 

4. Attendance at Meetings – 20 points maximum 

Attendance at any official meeting of the City of Beacon Fire Department or one of the three member 
Fire Companies – one (1) point per meeting. 

Must be a meeting where all Active Members are expected to attend (i.e., does not include committee 
meetings which are in the Miscellaneous category). 
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5. Participation in Fire Calls – 25 points 

 
Points are credited on an all-or-nothing basis for attending the minimum percentage of Fire Calls (or 
general responses), as outlined below. If the Active Member responds to the minimum percentage of 
Fire Calls, he or she is credited with 25 points. For purposes of the Service Award Program, Active 
Members are not given credit for attending Ambulance/EMS calls, as these calls are handled by paid 
staff. The required minimum percentage is: 

• 10% if the Department responds to less than 500 Fire Calls during the calendar year. 

• 7.5% if the Department responds to at least 500 but fewer than 1,000 Fire Calls during the 
calendar year. 
 

• 5% if the Department responds to at least 1,000 but fewer than 1,500 Fire Calls during the 
calendar year. 
 

• 2.5% if the Department responds to 1,500 or more Fire Calls during the calendar year. 

Examples: If the Fire Department responds to 400 Fire Calls during a calendar year, an Active Member 
must respond to a minimum of 40 Fire Calls during the calendar year to receive 25 points (400 x 10% 
= 40 calls).  If the Fire Department responds to 700 Fire Calls during a calendar year, an Active Member 
must respond to a minimum of 53 Fire Calls during the calendar year to receive 25 points (700 x 7.5% 
= 52.5 calls, which must be rounded up to 53). 
 
  

6. Miscellaneous Activities – 15 points maximum 

One (1) point for participation in inspections and other activities covered by the Volunteer Firefighter’s 
Benefit Law and not otherwise listed. Examples of such activities include: 
 
Fire Prevention Events (other than teaching Fire Prevention Classes – see #7) 
Inspections 
Work Details 
Committee Meetings 
Quick Calls 
Parades 
Memorial Service 
Firematic Competition (if covered under VFBL) 
 
 

7. Teaching Fire Prevention Classes – 5 points maximum 

One point per class for an Active Member who at the direction of the Fire Department, and for no 
remuneration, presents a public education class on fire prevention to a school, not-for-profit 
corporation, or civic organization organized and existing under the laws of New York State or 
authorized to conduct activities in New York State. 
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8. Line of Duty Disability – 5 points per month/60 points per year 

In the event that any Active Member is either totally and temporarily disabled, or partially and 
permanently disabled, as certified by the Workers' Compensation Board or other competent authority 
approved by the City Council, and the disability occurs during the course of service as a volunteer, 
while actively engaged in providing line of duty services, as defined in subdivision one of section five 
of the Volunteer Firefighter' Benefit Law, the Active Member shall receive five (5) points for each full 
calendar month that he or she remains either totally and temporarily or partially and permanently 
disabled as certified by the Workers' Compensation Board or other competent authority approved by 
the City Council. 
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Res. Shed PH Comp Plan Resolution

BFJ Contract Phase 2 Agreement



 
CITY OF BEACON 

CITY COUNCIL 

RESOLUTION NO.           OF 2017 

  

RESOLUTION TO SCHEDULE A PUBLIC HEARING FOR FEBRUARY 6, 2017 TO RECEIVE 

PUBLIC COMMENTS ON THE PROPOSED UPDATE TO THE COMPREHENSIVE PLAN 

 

NOW, THEREFORE, BE IT RESOLVED, THAT the Beacon City Council hereby schedules a 

public hearing for February 6, 2017 to receive comments concerning the proposed update to the 

Comprehensive Plan.    

BE IT FURTHER RESOLVED, THAT in accordance with Section 239-m of the New York State 

General Municipal Law, the City Council will refer the proposed amendment to the Comprehensive Plan 

to the City Planning Board for its advisory opinion;  

BE IT FURTHER RESOLVED, THAT in accordance with Section 239-m of the New York State 

General Municipal Law, the City Council will refer the proposed amendment to the Dutchess County 

Department of Planning and Development for its advisory opinion.   

 

 

 

 

 

 

  

 

 

Resolution No.            of 2017 Date:       January 17, 2017                      

Amendments                    2/3 Required 

Not on roll call.   On roll call   3/4 Required 

Motion Second Council Member Yes No   Abstain Reason Absent 

          Ali Muhammad                     

          Omar Harper                   

              Lee Kyriacou                            

          George Mansfield                      

         Pam Wetherbee                           

          Peggy Ross                                 

    Randy Casale                  

  Motion Carried          



 

 

 

 

 

 

 

 

 



 

 

 

 

 



 

 

 

 

 BFJ 2017 PUBLIC BILLING RATES 
 

  
PRINCIPALS RATE PER HOUR 
  
 F. Fish $240 
 G. Jacquemart $240 

S. Yackel $215 

S. Favate $215 
  
SENIOR ASSOCIATES  
  
 J. West $230 
 J. Martin $210 
  
ASSOCIATES  
  
     N. Levine $145 
     S. Kates $145 
  
PROFESSIONAL STAFF  
  
     L. Rennée $120 
     A. Brianchini                   $110 
     G. Cavanagh                   $110 
     H. Collins                    $90 
     T. Young                    $90 
  
WORDPROCESSING/PRODUCTION $70 

  
SURVEYORS/TRAFFIC COUNTERS 
 
URBANOMICS 

$40 
 
 
 

      R. Armstrong $240 
      T. Lund $215 
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CITY OF BEACON 

 

CITY COUNCIL 

 

Resolution No. _____ of 2017 

 

 

 WHEREAS, the City of Beacon, as the lawful successor-in-interest to the Beacon 

Community Development Agency (formerly known as the Beacon Urban Renewal Agency) 

pursuant to the New York State General Municipal Law, is in receipt of a request by DMS 

Consolidators, Ltd to terminate and release certain obligations, conditions, restrictions, 

contingencies and rights of reverter set forth in title documents described herein pertaining to 

certain real property owned by DMS Consolidators, Ltd. and located on Beekman Street in the 

City of Beacon, Dutchess County, New York, identified as Parcel ID 5954-26-660924 on the 

City of Beacon Tax Map (“DMS Parcel”); and  

WHEREAS, Beacon Ridge Associates, Inc. acquired certain real property located in the 

City of Beacon, Dutchess County, New York (the “Original Parcel”) from the Beacon 

Community Development Agency by Special Warranty Deed dated March 6, 1987 and recorded 

on April 6, 1987 in the Dutchess County Clerk’s Office in Liber 1747 of Deeds at page 1 (the 

“Special Warranty Deed”) and subject to the obligations, conditions, restrictions, contingencies 

and rights of reverter set forth therein and in that certain Standard Form of Contract for Sale of 

Land for Private Redevelopment recorded on April 6, 1987 in the Dutchess County Clerk’s 

Office in Liber 1747 of Deeds at page 8 (the “Contract”, and, collectively with the Special 

Warranty Deed, the “1987 Instruments”); and 

 WHEREAS, by deed dated  November 8, 1993 and recorded on December 14, 1993 in 

the Dutchess County Clerk’s Office in Liber 1937 of Deeds at 247,  Beacon Ridge Associates, 



Inc. conveyed a portion of the Original Parcel to the City of Beacon  (the “First City Parcel”); 

and 

 WHEREAS, the obligations, conditions, restrictions, contingencies and rights of reverter 

contained in the 1987 Instruments were released and discharged with respect to the First City 

Parcel by General Release dated December 8, 1993 executed by the Beacon Community 

Development Agency, the City of Beacon, and Beacon Ridge Associates, Inc. and recorded on 

December 14, 1993 in the Dutchess County Clerk’s Office in Liber 1937 of Deeds at page 246; 

and 

WHEREAS, by deed dated   June 8, 1994 and recorded on June 10. 1994 in the Dutchess  

County  Clerk’s Office in Liber 1945 of Deeds at 119,  Beacon Ridge Associates, Inc. conveyed 

another  portion of the Original Parcel to the City of Beacon  (the “Second City Parcel”); and 

 WHEREAS, the obligations, conditions, restrictions, contingencies and rights of reverter 

contained in the 1987 Instruments were released and discharged with respect to the Second City 

Parcel by General Release dated June 8, 1994 executed by the Beacon Community Development 

Agency, the City of Beacon, and Beacon Ridge Associates, Inc. and recorded on June 10, 1994 

in the Dutchess County Clerk’s Office in Liber 1945 of Deeds at page 118; and 

WHEREAS, DMS Consolidators Ltd. acquired the last remaining portion of the Original 

Parcel from Beacon Ridge Associates, Inc. by deed dated April 16, 2015 and recorded on April 

28, 2015 in the Dutchess County Clerk’s Office as Document No. 02-2015-2498 (the “DMS 

Parcel”); and  

WHEREAS, the DMS Parcel is still encumbered by and subject to the obligations, 

conditions, restrictions, contingencies and rights of reverter contained in the 1987 Instruments; 

and 



WHEREAS, the obligations, requirements, conditions, restrictions, contingencies and 

rights of reverter contained in the Instruments (collectively, the “Obligations”) have lapsed, are 

no longer enforceable, have no force and effect, and are a cloud upon title to the DMS Parcel; 

and 

WHEREAS, by law, the City of Beacon is the successor to all of the rights, but not the 

obligations, of the Beacon Community Development Agency and has the legal authority to 

terminate and extinguish the Obligations. 

 NOW, THEREFORE, BE IT RESOLVED that the City of Beacon City Council does 

hereby authorize the City Administrator, on behalf of the City of Beacon, as successor to the 

rights of the Beacon Community Development Agency, to execute and deliver to DMS 

Consolidators, Inc. a Release and Discharge in the form annexed hereto forever terminating, 

extinguishing, discharging the Obligations and releasing the DMS Parcel from the same, subject 

to any revisions to Schedule A deemed necessary by the City Engineer to accurately describe the 

subject property. 

BE IT FURTHER RESOLVED, that the City of Beacon City Council does hereby 

authorize the City Administrator, on behalf of the City of Beacon, as successor to the rights of 

the Beacon Community Development Agency, to execute any further Release and Discharges 

forever terminating, extinguishing, discharging the Obligations with respect to any additional 

property originally conveyed by the Beacon Community Development Agency pursuant to the 

above-referenced 1987 Special Warranty Deed. 
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MEMORANDUM 

TO: Mayor Randy Casale and Beacon City Council Members 

FROM: Keane & Beane, P.C. 

RE: Resolution Authorizing Termination of Certain Urban Renewal 
Obligations, Conditions, Restrictions, Contingencies and Rights 
of Reverter 

DATE: January 5, 2017 

As part of the urban renewal efforts of the 1960’s and 1970’s, an entity known as the 
Beacon Community Development Agency (formerly known as the Beacon Urban 
Renewal Agency) (referred to herein as the “Agency”) was authorized by state law to 
acquire property and subsequently convey it to redevelopers to stimulate 
revitalization and redevelopment of certain areas of the City.1  In 2012, the NYS 
Legislature dissolved the Agency and transferred all rights, assets and ownership 
interests of the Agency (but not its liabilities) to the City of Beacon.   

Typically, property conveyed by the Agency to a private redeveloper was subject to a 
number of obligations, conditions, restrictions, contingencies, and a right of reversion 
on behalf of the Agency in the event certain conditions were breached (collectively 
referred to as the “Obligations”).  Generally, conditions of the conveyance required 
the redeveloper to improve the property in accordance with approved construction 
plans within a certain time period, or risk reversion of the property back to the 
Agency.  The Obligations became part of the property’s chain of title.   

From time to time, the Agency and now the City receive requests for a release from 
these Obligations in the chain of title, particularly where a project was never 
constructed by the redeveloper.  These requests are received by current property 
owners seeking to sell property once part of the urban renewal program.  For 
example, when the City purchased the property where City Hall and the Police 
Department were constructed, the City and the seller (Beacon Ridge Associates, Inc.) 
received a General Release by which the Agency “release[d] and forever discharge[d]” 
the City and Beacon Ridge from any and all obligations, requirements, conditions, 

                                              
1 The Beacon Urban Renewal Agency was created in 1964 by Chapter 131 of the Session Laws of 1964 

and codified as General Municipal Law Section 575.  In 1976, GML Section 575 was amended to be renumbered 
as GML Section 575-a and the name was changed from the Beacon Urban Renewal Agency to the Beacon 
Community Development Agency.  In 2012, Chapter 373 of the Session Laws of 2012 was enacted which 
repealed Section 575-a.  Pursuant to the 2012 law, all the rights, assets and ownerships interest of the Beacon 
Community Development Agency were transferred to the City of Beacon.  The City of Beacon, however, does 
not have any of the liabilities. 
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restrictions, contingencies and rights of reverter contained in the deed and Contract 
of Sale through which Beacon Ridge acquired the property from the Agency.  
Pursuant to that deed and Contract of Sale, Beacon Ridge was obligated to construct 
certain improvements within a certain time period (which lapsed) or risk reversion of 
the property to the Agency.  Those improvements were never constructed.   

Similarly, when Beacon Ridge sold to DMS Consolidators, Ltd. the property where 
the approved residential development known as “The View” is to be constructed, a 
letter was issued by the City through our office that confirmed the Obligations have 
lapsed and are unenforceable; therefore, the City will not seek to enforce the 
Obligations or the City’s right of reversion to the subject property. 

DMS Consolidators, Ltd. is now seeking to close on a construction loan and the title 
company requested a formal declaration of the City’s intention to terminate and 
release the Obligations, including the right of reversion.   

The Obligations are set forth in a 1987 Special Warranty Deed and a 1987 Contract 
for Sale of Land for Private Redevelopment (between the Agency and Beacon Ridge).  
Pursuant to these 1987 documents, Beacon Ridge was required to construct certain 
approved improvements on the subject property with the construction to commence 
within 60 days of the date of the deed and completed within 2 years after such date, 
unless a certain financing was obtained which would then alter the construction 
schedule.  Various other covenants and restrictions were contained in the 1987 
documents, including but not limited to restrictions on the use of the property in 
accordance with the Urban Renewal Plan and restrictions on the transfer of the 
property.  The Agency also had a right of reversion in the event the improvements 
were not constructed after written demand by the Agency, real property taxes or 
assessments were not paid upon written demand by the Agency, or the property was 
transferred in violation of the aforementioned Contract.   

Our office previously reviewed the 1987 deed in 2014 in connection with the request 
by DMS Consolidators, Ltd. for a statement concerning the enforceability of the 
Obligations, including the right of reversion.  At that time, it was our opinion based 
upon the review of such deed, that the Obligations have lapsed and are 
unenforceable.  

The enclosed Resolution authorizes the City Administrator to sign the enclosed 
document entitled “Termination and Release of Obligations” to be recorded in the 
Dutchess County Clerk’s Office.  The Termination document will memorialize the 
City’s intention not to enforce the Obligations from the aforementioned 1987 
documents with respect to this property and any other property conveyed pursuant to 
the 1987 documents.  However, it is our recommendation that other properties 
within the City of Beacon that may have urban renewal restrictions in their chain of 
title should be reviewed on a case by case basis as the restrictions and/or rights of the 
City with respect to such properties may differ from property to property.   
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Title:

Matters Pertaining to Personnel
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