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LOCAL LAW AMENDING CHAPTER 191 

OF THE CITY CODE OF THE CITY OF BEACON 

 
A LOCAL LAW to amend 
Chapter 191 of the Code of the 
City of Beacon regarding Streets 
and Sidewalks. 

 
BE IT ENACTED by the City Council of the City of Beacon as follows: 

Section 1. Article V of Chapter 191, entitled “Double Utility Poles,” is hereby added as follows: 
 

§ 191-25.  Findings, purpose and applicability. 

 
The City Council hereby finds that Double Utility Pole Conditions, as defined herein, are a problem 
throughout the City of Beacon.  The City Council finds that the incomplete transfer of utilities and failure 
to remove old utility poles pose safety and aesthetic concerns for the City and its residents.  Double Utility 
Pole Conditions clutter and obscure visibility on sidewalks and roadways.  They are also unnecessary 
eyesores on City streets, obstructions for pedestrians and detriments to local aesthetics. 
 
The City Council also finds that public safety can be compromised when utility lines and equipment remain 
affixed to utility poles that weathered or otherwise damaged. The City Council finds further that there is 
often an unreasonable delay of months to years before responsible utility providers relocate their Plant and 
remove a double utility poles on a City street.  In some cases, the condition is never resolved.  Accordingly, 
the City Council adopts this local law to prevent Double Utility Pole Conditions from persisting beyond the 
time reasonably necessary to relocate affected Plant to a new utility pole.   
 
The City Council hereby enacts this local law for the express purpose of notifying pole owners and utility 
providers of the existence of Double Utility Pole Conditions on streets in the City of Beacon and, where 
appropriate, issuing violations for failure to abate the condition in a timely manner.  A local law enacted 
for this purpose will help ensure the prompt and efficient removal of the obstructions caused by double 
utility poles and is therefore a necessary regulation for the health, safety and welfare of the City of Beacon 
and its residents. 
 
The City Council deems this to be an exercise of the police power of the City of Beacon for the preservation 
and protection of public safety. The provisions of this article shall be deemed to supplement applicable state 
and local laws, ordinances, codes and regulations.  Nothing in this article shall be deemed to abolish, impair, 
supersede or replace existing remedies of the City, county or state or existing requirements of any other 
applicable state or local laws, ordinances, codes, regulations or programs, including the Public Service 
Commission’s SAFE-T Program. In case of conflict between any provision of this article and any applicable 
state or local law, ordinance, code, regulation or program, the more restrictive or stringent provision or 
requirement shall prevail. 
 
This article shall apply to all utility poles located on any City highway, street, road or right-of-way, and to 
all utility poles installed hereinafter.  
 
§ 191-26.  Definitions. 

 

DANGEROUS/DAMAGED POLE 
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Any utility pole that is structurally compromised due to weather, a traffic incident, and/or age and poses a 
potential threat to public safety. 
 
DOUBLE UTILITY POLE CONDITION 
 
A Double Utility Pole Condition occurs when a utility provider allows Plant, as defined herein, to remain 
on an old or Damaged/Dangerous utility pole after a replacement pole is installed adjacent thereto, or where 
the old or Damaged/Dangerous utility pole is not removed once a Plant has been relocated to the 
replacement pole. 

 

PLANT 
 
For purposes of this Article, Plant shall mean transformers, terminals, conductors, utility boxes, wires, 
cables, lights, antennas and any other fixtures used for the transmission of utilities and attached or affixed 
to a utility pole. 
 

PUBLIC UTILITY 
 
Any corporation, authority, or other entity that provides electric, telephone, cable television, or other 
service, including telecommunications service, to the residents of the City of Beacon.  
 

§ 191-27.  Street opening permit required. 

 

No person, firm or corporation shall place or erect any pole for any purpose on any City highway, street, 
road or right-of-way, or change the location of any existing pole on any City highway, street, road or right-
of-way, without first having obtained a street opening permit from the Highway Superintendent.  
Application for a permit under this section shall be made upon a form to be provided by the Highway 
Superintendent and upon payment of a permit fee to be set by resolution of the City Council. 
 

§ 191-28. Double utility poles prohibited. 

 
When the Highway Superintendent, or its authorized agent, issues a street opening permit for the installation 
of a new or replacement utility pole, or otherwise determines that a Double Utility Pole Condition exists in 
a City right-of-way, the Highway Department shall issue written notice to the owner of the pre-existing 
utility pole and the owner of any Plant located thereon demanding that the pre-existing utility pole be 
removed within 30 days subject to penalty for failure to comply. The last utility to remove its Plant is 
responsible for removing the Double Utility Pole. The pole owner shall have 30 days from the date of such 
written notice to complete the transfer of all Plant, if any, still located on the pre-existing utility pole and 
to remove the pre-existing pole, in its entirety, from the City right-of-way.  If the pole owner fails to resolve 
the Double Utility Pole Condition within the 30-day period prescribed, it shall be liable to the City for a 
violation as prescribed in section 191-30.  Every day in which the Double Utility Pole Condition remains 
after expiration of the 30-day period shall constitute a separate violation of this section. 
 

§191-29. Damaged/Dangerous utility poles prohibited. 

 
When the Highway Superintendent, or its authorized agent, determines that a utility pole on a City highway, 
street, road, or right-of-way is damaged and poses a potential threat to public safety, the Highway 
Superintendent shall issue written notice to any public utility with a plant on the damaged pole that it must 
remove its plant from the pole within 15 days or be subject to a penalty for failure to comply. The last utility 
to remove its Plant is responsible for removing the Damaged/Dangerous Utility Pole. If the pole owner fails 
to resolve the Damaged/Dangerous Utility Pole condition within the 30-day period prescribed, it shall be 
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liable to the City for a violation as prescribed in section 191-30.  Every day in which the Double Utility 
Pole Condition remains after expiration of the 30-day period shall constitute a separate violation of this 
section. The effected public utility may present documentary evidence to the City in the form of a report 
from a licensed engineer certifying that the plant and/or pole is not a threat to public safety within 10 days 
from the date of the Highway Superintendent’s notification. In the event the Highway Superintendent is 
satisfied that the plant and/or pole no longer poses a threat to public safety, he shall have the discretion to 
withdraw the removal notice. 
 
§ 191-30.  Penalties. 
 
A. Any person, firm, corporation or public utility convicted of a violation of the provisions of this chapter 

shall be guilty of a violation, for a first conviction, punishable by a fine not exceeding $500; for a 
second or subsequent conviction, punishable by a fine not exceeding $1,000. Every day that the 
violation continues shall be deemed a separate violation. 
 

B. If a person, firm or corporation or public utility violates the provisions of this article, the City Attorney 
may commence an action in the name of the City of Beacon in a court of competent jurisdiction seeking 
any remedy provided by law or equity, including any civil and/or injunction proceeding necessary to 
enforce compliance and/or enjoin noncompliance with this article.  Such action may seek to remove 
damaged poles and/or double poles and may be commenced against a third-party Plant owner to remove 
Plant from such poles, the imposition of civil penalties as authorized by this article, the recovery of 
costs of the action and such other remedies as may be necessary to prevent or enjoin a dangerous 
condition from existing on a City highway, street, road, or right-of-way. 

 

§ 191-31.  Extensions of time. 

 
A. Notwithstanding any provision of this chapter to the contrary, the Highway Superintendent may 

extend the time frame of any written notice provided under this chapter for an additional period not 
exceeding the original statutory time frame set forth in this chapter. The public utility shall make a 
request for an extension in writing to the Highway Superintendent prior to the expiration of the 
time frame contained in the original written notice, together with the basis for the request. The 
Highway Superintendent shall determine whether the request for extension should be granted or 
denied, and provide a written response to the public utility. In such instances where the request is 
granted, the Highway Superintendent shall issue another written notice, which shall then be 
applicable instead of the previously issued notice. 
 

B. In the event of an emergency that affects the repair, replacement, removal or installation of utility 
poles or plants, the Highway Superintendent may temporarily suspend the deadlines described 
above for periods not exceeding 30 days. 

 
Section 2. Severability.  If any clause, sentence, paragraph, section, article or part of this Local Law shall 
be adjudicated in any court of competent jurisdiction to be invalid, such judgment shall not affect, impair, 
or invalidate the remainder thereof, but shall be confined in its operation to the clause, sentence, paragraph, 
section, article or part thereof directly involved in the controversy in which such judgment shall have been 
rendered, and such invalidity shall not be deemed to affect the remaining portions thereof.   

 

 

Section 3. This local law shall become effective immediately upon filing with the Office of the Secretary 
of State. 
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